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REVERENDISSIMO NO: 

BILI .ET AMPLISSIMO VI- 

RO.DN.QVIRINO LEONINO 

S.TH. D.PROTONOTARIO,CO^ 

miti Pal .Cicf. Cathcdralis Ecclefix Ra- 
tisbonem.Pr^pofiiOjArchidiaconoac 

Vicariogcncrali.Scrcnifl'Vtri- ^ 
ufquc Bavaria: Ducis Con- 
filario,Cognato ob- 
lcrvandiirimo.. 




OLENT VT PLVRIMVM 
qiii Pnncipiim aut Proceruni gratiam^ 
ambiunt, viam fibi Imc niunire obla- 
to ipjfis aliquo munere , cjuod vcl ipfi- 
met in prctio liabent , vel quo maxi- 
mc dclecbari credunt cos quos am-, 
biunt Proceres. Idcm &: ego aifccfbaffe videbor , 
fortafse multis : Nam ( vt verum fatcar ) nihil 
cxtat in omni fupelle<5lilc mea literarii, vel mihi 
cbarius , aut quo magis Amp. V. putcm affici y 
quam cx quas tuus Patruus , meus Auus , Elbcrtus 
iconinus fingulari legato mihi rtliquit lucubratio- 
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iics Tuas^a fc quidcm dum vixic confcnptas»fcd ob a* 
Iks occupationes quibus premebatur nondum ia 
luccm editas: Quarumhic partem^aliquam vulga- 
mus , vobi/qiic nuinus (vt rj.cro) non ingratum da- 
mus dicamulijuc. Non id cjuidcm promcrendi aucu- 
pandive favoris veftri ( ne me ex alieno iabore laude 
pramiiumue confedbarier quifquam criftimet) ftd 
quod lirrcranum hunc Lconino: familia: fa tum cui 
magispromcritooffcram vidcam ncmincm. Vnus 
{iquidcm ex tota illa familia es^cujus nomen non in 
histantumditionibusmagnum&celebrc , fcdqui 
gcncris jllius famam ctiam cxtra Bclgij noilri fines 
li^norificcntiflimc propagaiH : Tcilatur hoc honoru 
dignitatumqucmcritiflimc adcptorum cumulus » & 
illa qua apud ScrenifT.Bavarise Duces emincs fides & 
authontas.Et v t cgo maxumc filcam, pcr fc loquun- 
turegrcgiailiapietatis paritcr ac hberahtatis tcfti- 
moniayqua: mulris paflim in locis acterno tui tuoru- 
que nominis clogio erexifti. Intcrc^tcra prcclarum 
illud IngolftanJicnfc Scminarium quod incrcdibili 
impcnsa non ita pndc pohcii abs tcac docacii , cgre- 
gia do(5Uftimoru hominum ingeniapromittit indiesr 
jQua vel fola munificctia efFe(5i:u cft,vt no in pra:fcn- 
tiarii tnntu pruJcnti^accruditionis vcllra.- frucfluto- 
Bavaria icntiat;Sccl illud mfupcr vc habcat omnis qvi 
pofterit^^s qtf od hbcralitati ac munificentiac Amp.y. 
acceptum ferat. Ncquc cnim vlla diuturniora ret- 
fccnc gcft^ mQnmiKUta luuciuas^cjuam ad rci litcra- 
■ ' • * . rias 
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Tia^vtilitatcpromotioncmque crogata impciicIia.Ec 
cum alijs omnibus teporis diuturnitas gloria & no- 
mcn minnat, his (blis contiario quoda fato datu eft/ 

vt quo pliis a'vi ac tcmporiscfBuxcrir,copIus laudi ac 
gloria; iargitoris additum vidcatur. Qixx omnia 
ccrtiffimamifai&indubitataauguria funtyfub nomi^ 
nis favorifquc vcftri patrocmio,a malcuolorum moffi- 
bus prxfensopus facilc-vindicandum,cujusaufpicijs ta 
cximium rci litcrarix monumcu tum,tam cxiguo lem- 
poris ipatip adco fGcIicitcr adolcvit. Fluribus hoc no» 
ftrum munus vt probcm non laboro, magis adnitor vc 
animumobrcquiumqucmcum ,quod pcrcnnabit dc- 
dcvotum gcnjo Anipl. V. V oto hic addito dciino, vt illa 
qvLX V. mcritiflime contigit rcrum omnium foelici- 
tas,inIongum pcrduret,augeaturque&crcfcat indies. 
ValcVItrajcd^ii^nno aChrilti nativitatcMiIlcfimofcx- 
ccntcrimodccimo.prid.KaI.2vlartias« ^ 

' Deyotiifimus Cognatus 
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ELBERTVS ZOSIVS 

XECTOllI CANDIDO. 
S. D.. 

N tibi amice ledor \- ante annos afiquoit 

l^lil^if. xP^^^ Ampliff viri EI- 

rs,r->|;>^i\ bcrri Leonini Avimci 5 nec cas adhuc to- 
1^^^^ rasj&vixvltrafcmiflcm. Vfijuc adeo co- 
^ ^i^^ natihus nof^ris obftitit Typographi vcl 
Dardii tas vel tcrgtvcr(a tio 5 q ui oAavum )am amplius an- 
num editionehancdiftuht : calamitarcs patrix noftras 
excu(ans.&; bcliaquibus ha6bcnus(non fme motu totir 
ilsChriftianiorbis)cxa(^itatum Bclgium. Scd fivepla^ 
ciiimusracisfuntifta ^fidirplicuimus nimia^ Ncfcioe* 
nim quomodo ftudium hoccmendandarum Icgum, in 
ixiuItorum.oraaccaiumnias confucvit incurrcrc. Eoru: 
pr{(ertim>qui,aegreabantiqaaacreccpta lcAione rcce- 
d'cntcs,{acro{an^am lcgum authoritatem mtSi&A yor 
iiinr: & abomnipocnirusmutarionc abhoncntcs.an- 
tiqux rcripturi£ vitia prxtcrmodum rcligiosc tucntur* 
Quprumopinioni vt nunc rcfpondca non cft animus» 
in pr^rentiarum nihil ahud qua vadu judicij veftri ten- 
tatur^,t5c quid de hocopcrc candidus lecftor fcntiat. Cui 

36^a^ug.acgcgtufquc hic.labpx noftcr , quc vulgandiss 
" Asii 
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>Attikcubrationibiis,add^mufk^ juris 

vtilitatcmimpcndirnusrc^fficiavtnonroluaudosabro- 
! II tolquc hos cmenda tion um libros , fcd aliquo t etiam 
Confi liorum yolumijoaab hoc Authorc ft udio{a iuyeiiT 
arus habeatPrfletereasquasanteannos aliquot /uflibui» 
Crcgorij Dccimi tcrtij in libros Dccrctaliu congclTi t no- 
tas,quas Romani Corrcd:ores(Iicct ftrcmiua&nenava- 
lint operam)nequaqiiam tamenomnes viderunt aut a« 
iiimadtterterunt.Necdefina(tempus modo fuppc tat& 
otium)animu adijccrc ad prselccSlioncs & Commcn taria 
ad omncsfcrcDigcftorum&Codicishbros, quoru ta- 
menahqui vivo adhuc Authore(illo tamcn in&ip) lucjg 
4am afpexirunt. Sedquamnon Umati, necextremaill4 
afcia politi,judicij vcftri crir,cum cofdcm illos 
libros limatiorcs auc5liorcftjjdabmius. 
Vale mi Ic(5lor,& pofito muidia 
morfu Authoiis mortui ma» 
nes ne Iaedc,quadoquide 
ille vivuslacfit 
ncminc- 
V 
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IN SINGVLARES ET ERVDI: 

to&Clari<rimi IC." D. E L B E 8. T I L E O- 

NINI Emendatioiuim Libros. 

'\^lS[ (^^s mHipmmJims Sapiem ' 

CormitHraforetyfileges pcrpetefadas • • 

iBarbane^mmerpuvittjs^teciafcj^tencbris 
Exfhrare^uelintadamu^mJaculaTmlJa^ • 
.EtmiismrurfmfwocanmlAm 
Er{o LEO NINVS multum de lure meretHr^ 
Imlyta ConfiHjs cui dudumgbria nata, 
lUe etemm luris Leffm^i^ arcam recludit^ 
Difjicilef^^ hcosmtat , explicat, ermt atrii 
E tenebri^.refecdt lolium Iptnetafrequentes 
Indtcat erroresjibra^ examtnat xqt^a. 
lufiittA Dwc efi/Mm dum Rejponf^ virorum^ . 
PrudentumjOceam medus m fiu6iUmharem 
NatfragiumqtiApafiadiu^ceH C E LSV S aker 
SC AE VO L A^optatum pcrducit fngula portunu 
lamnmDoQrifMmro^quoIurareferuat 
Mcmerata^friHSfudifranMafuirt^. 

THEODORVS COCKIVS Curiaf 

^ Ylti:<uc<ftiaa: Adyocatus- 
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ELBERTI LEONINI 

EMEND ATIONVM 

SI-VE OBSEJl y 

T i O N V M. 

LIBER PRIMVS. 

* * I * 

' SVMMARtA. 

X, ]. FuUmus $. Wr ^uil/. excau. in pof. ea. vera leclio & tiltafnM^Slt IJUO*!!^ 
5. hltfio ex fumo detreto (Uiledtam rerum duntaxM titlliM» 

10. CarboHUtnmbtmruinpojfeffot qmdconfequatur. 

21. Mt^iimrtiMu iuiiiiis ptngmor quam in perfiMMm 

1 2. £x mifiweiiHimith & epumdo iamnmm confequamur. St 16.21.^1. 

1 3 . Mipt ex fetundo dei rcto prster nuiam cujfodiam etiam perceptinHmfiHUmHltr^Utt 

14. Quitamen vcl in vp.n.-^ wlin forieiH fuvt vnputdndi. Et 1$. 
jj. Ettamab t» qut ex refkiifto Djvj Pi* mittitur. It x 9. 

11. id'^ex e£ffe fr*terU &reJcrtpto DiviT^ in quibmdifferMt^VtX^*xs%xB^ 
17. \,Sifinita§.fmmemi§immn^»eit^iteii0, 

ji. liifteiiei beite fix fieftentM, 

CAPVT PRIWIVM. 




F. RVULGATUM cftglof^' 

l:mi r^pc dcftrucrc tcxru, 
lcu vt viiii J.i aifjcx glofla- 
ri;iu diiicriitatc intclligc- 
ri.mi tcxtii.sobtcncbrari . 
& ftudiofi aniivium, qui piiuj inccrtus 
erat , cx varictatc iutciprctaiionum in- 
cotioiciiic&micti. Citiusrdevoiuen- 
ticorposvniverfi jutis infioita exem- 
2 pla iuntobuia. Inter -f* quac memoia- 
bilis eft contentio , & pcr multas varie- 
lates agjitata accurfij & aliorum inter- 
pretatio cins , quod a Bivo Pio rcfcrip- 
tiim rcfcrt Vlpianus , in 1. Fulcinius , § 
vltimo. Qujb' cx caulis in pollclllo ca- 

tux.aduciiu^ cum hvjccdiutC puU;- 



densoopiam'fiii non faciebat» in poflS^ 
flionem rerum ha:rcditariarum advef- 

larium indncendu cflc,coaddito,quod 
cjuldcm rcCcripti vcibis ctiam frud^uni 
percipcrc jubcaturis : qui fcrrnmiacon- 
tumacia pjjcljoris /idredaatu vtlucroetM 
cedat in fc^eftonm indufitn eli rerum 
reditmAfHm^ Nam f inde omnes fece 3 
putat milfiim cx pdmo deeieco inpo£>' ' 
refliQnem ob nimiam contumadam 
advcriarij ftu^s lucrari. Et iiocfped- 
ali iure&pfacrogatiu^ in pctitione tiae- .. 
rcditatis cx quorundam (cntcntia . 
Qmbus -|" alij contrsdicunt , & rarionc 4 
in ipcciali bencficio Divi Pij conftitu- 
UMt< AU) t. YC16 gca viutcm coiuuavu j 
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cizf^onderant.iriaiam eootuinadam i&tifinu^ki&uAitemtdi, Etf quam- 

puniri arbitramcs, maxim^ vt Bar- uis cum qui mittitur ui pofieifioiiS 

iliolus faibit, vjcrbis pikni ciccreti ?idi; - Carix^niiuK) cdUlo pr^tor poflcflbreni 

datur , quod miflus in pofleflionc fru- .conftituat : is tamcn nihil diminucrc 

i6 ctiis Jucraii dcbcac.Rurfus f aJij diflin- potcft cx Ii?rcditatc,nifi vcfccndicaura, . 

guunr, a;us quL cxpcritur , fit hzrcsan & \lq;ad id,quod alimcntisjeft nccefla.- 

7 cxtrancus, Pcniq; f plcriqj in cafuot rium : I. 3 • J . miflum, & 1. fcd pt^. pc . 

ientcntia^v.t miilus non lucrctur fruft*, Car.boniano cdiao.nc pr^umpt^o Car 

0fcueosiup$fadat,Q^f aninauni ftur bonri^x po/rcflionis pra^judtjii.um.a^- 

' ^ofi (ii.llc»hunt, & opi/iionufn laqucis vfrlaii js adfcrar. ilurrus f liccc iioi tidH 

omni par tc con ft ringunt: <]UQs/eui- ^adicaiioiie y pctitione hxicditaris & 
ta: c non fuiflTet diffidle , fi intcrprctcs alijs i;ea]j]bus imcfipjsplus virium habcy 

id^quod Di vus Fius Kioipfic ma^ ad ,at miflio qnam i^ pjM(ona]i^us : nun* 

juris rationcm cxpcndilTpnt , quam ad quam tamcn miflusc4C primo dccrcto 

corticcni fcriptura:. qufv in omnibusJi- efllidtu;:dominus, nccpro dominocflts 

i)ris excufis & manuiaiptis deprauata indpit , ncc vcram poflcflionc aflequi- 

fcftjin vcrbis \ Aft lucro eim cedat. Quibus tur, 1 nili paflus miflionc ncgligat intra i a 

fdolusaliquibjurisignorationelapfus, aijnuro vcnire,&:pra:ftitacauiioncatr 

indoil^ i nppia.q; j u ni^lura fynccrum q j rcfulis cxpcnfis rcm rc^: upcrarc; cap» 

fBc elc^Qs Vlpiani refponruni intcipp* .^uoniam frequg^er,^. ii^ alijs.cap.tu % ^ 

fauit&s^ulte^auit.Q^nia yt JitenoA <sonimiv^;j.coa(emanefi, 

lioenaync^upfxpciaiOyXjiequpexicpin* C.iqttom. & quandoiudcx. Quin et^ 

fdo dccEeiDfnjcqueex oooflitutiihc diui poft anni iapfum miflus vcrus iquidefiit 

Pij contra contumacem , etiaoi dolof^ poflcflbreffiicitur, lc^ non ftatinri Ipjcra^ 

i& fraudandi advcrfarij caufa latirantc tur frudus , manctquc ndvcrfario falua 

3ndudtur,fiueinbonadcbitoris,riuciii qua;ftio proptictatis , doncc ( auditis 

rcs ha:rcditarias , fiuc in rcs lingularcs poill-rsoris dcfcnfionibus'; id quod ;uris 

cjuas quis vcdicarc intcndit , milfio dc- ratio cxigit ftatuatUA, aut compctcs ju- 

(pccrnatur. Ex •f primo enim dccreto dcx latitanti tcrminu pracfigat ad agcn- 

luiflus non proprictatc npq j poflbflio- dum dc proprijctater £0 enip lapfo fcr . 

iiem n^c^dtur , l . qui lcgati C* vt ii^ .c urus fit po^eflbr,^ adverui^us fuper 

pofleCr. Icgasorfi. detcAiioiiem atq; pKppiiietace vltcrius 06 audimr^vt re^ 

fCuOodiaihrerttm^vtclci^terrefpon- pocauitBanholus.in l.fi finita $ lulia- 

l£tPomponius,itil.cun11cgati.ff.Qiii- nus.nu.54.ff.dedamaoinft;c. Qu(>dt i| 

. Inisexeaufis inpofleflloncmcaturTms idcm obfcruayur in intcrpofitionc fc- 

* vcrbis : Ci^m Ugativel fdei commift fcr- cundi dccrcti, cx quo miflus non tit in- 

^andi caufa, vcltjHii d^imm infdh nfihK no commutabilitcr domin', ncq, lucratur 

fMC/itur^bona ^o^tderc fuetor permittff,vel ftatim frud' ( vt vcrba illa fonant,/wr^ . 

Hjentris nomine intofjefionem nosmittit , ems cedant , juxta jliud Vcrgilij : Ceda^ 
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£M£MCfAT. LIB. t § 

tai^rcdpoiTelltonc&admifkiftiSKioiill 'teedeaifidt,antcquamviii€ftpioiiii« 

conieqQittircam pcr ccptione fruduu, dicatnc , vd ei autliotitate judicb ant 

donccex autlioritate iudicis fatisfiii^ Frincipis bona ei adiudicentifurv^n^ 

nc obtineat, petadjudicationS rei, pcr lum dcataf yaitt pcr miniAK)s juflitiae 

fidutionC debitoris vd per vcnditionS dilhahanturypro modo & mcnruia de« 

bonorum autin folutum dationS , pro biti/crvatis folcmnitatib'juris fcu con^^ 

\-aria natura cau(arum fcu ncgocioru , fuerudinis. I. vlt.C.dc bonis autho. jud. 

dcquib'agitur;l.i.C.dcpra:toriopig- p^sid. Eoqj pcrtlnct, quod pmctoris 

norc. Barrholus in d.T. ft finita. §. fi dc dStum non tantii de policllionc vcrit 

vcctigalib' nu.i 1 .Idqj t fccundu mo- ctiam dc vcnditionc , ind.l.Fulcini'in 

du m & nicnfuram debiti , pcr (bmina- priffip. Sc oonftitutio Diui Fij in l.is 

riam cognitione dcclarati , 1. cum pco-' cui $.Imp.Antoniaas£ vtiftpoflUeg* 

ponas dcibi fjfoWi ia vctbo i$ffa.6i au- de &isfiidiont loquatur. De qust et 

th£t.& qui luratyin vcs^MkideeiarM' judlHiilionc eius ad qu6 ^ogiiitio pcr- 

^i.C.dc bonis aothoiitatc jud.poffi^^ro tinetyCxamiiiatoncgocio , dcccrncndii 
quo mifsio fa^ crat/ru4lib^ad Gomog| eft, antequam poITeiror plcnum domi- 

dum dcbitoris imputatis in ^'(uras ver nium aflTcqui, aut fruflus vcrc lucrart * 

inrortcm,l.iscui,§.qua:ripotcritff. vc pollit- EthoCcftquod Alcxandcr Im* 

in poflcftlcgatorum. Etira incrcdito- pcrator Paulinxrefcripfit ,l.quilcgati, 

rc pignoris conllitutii cft. 1. pritor ait , C.vt in polleir. legatoru . vi poft acccp- 

in prin.CDc bonis autho. ludicpoftii. tum pignu&Iatisiiat aditum competcn* 

£t gcncralitcrobfcrvatur in oiiinibus tcm judicem ptovidere debcre. Ez 1 1?^ 

quiinpofleiflmemniifltrunrr Kam qiuib*iiitelligitur,ncq^€xpraBtogatiaa 

pneior jttdidam in h&am ttibait ad- petii; b^iedkatis » neq; es (peciali be« 

vcrfus eumq^f cflin pofleflioneeflet| nefidodiui Antonini^ncq^aliaratione 

fxuGkus quos co nomine ccepcrit ^ noa miflum ex prkno vel fccu ndo dccrcto 

rcftituit.d. 1. prartor aitin princlp. obcontumaciam lucrari frucl' rci pof-^ 

Et -l^bi qui cx conftitiMionc diui Pij in fcfli j ncq; cnim cft'c<5his primi vcl ctia 

poflcftioncm mittitur, poftftx mcnfcs fccundidccrcti tam latc patct vt lucni 

fruitio pcrccptioqj quidcm fruduura frudlium poftcflbri attribuat, ctiamu 

pcrmittiturdJ.iscui.J.lmpcrator An- miftioncmpairusin magivi fit contu- 

tonip*, icd dimiautio d^cgatur; quia Fnad^,^ fru ftrandi advcrfarij caula la- 

oifidume jus eft, irudus atqj vnivei^ titet.d. ). Fuldnius^f . x. £t conftimtia 

xes ooUi§Re jk coftodire; 5e fi mifsos feu reicriptum ab Vlpiano dtamm ia 

quidampliusquaiiiflbidebetiir,perGc* d.l'PukHni'.$.vltimo.longeaIiam fcii-r 

pcrit, excmplo pignoratitix a^onis c- tentil habct. Etcnim Impeiator Aq« . 

tiam vtilis adio ad id refundendiim da- tooinus Auguftus hoc tantum refcrip* 

ridcbcbit.d.J. quaeripotcrit. Ncq; f fit,ccrtiscxcaufis,fcuvtalioloco Vlpi- 

cnim pr^toris cdidum , ncq; rcfcriptu anusrcfcrt , in d.l.is cui,§.Impcrator I. 

^ dgflau ufttt vc4 §*S* ^9 m to ci ^ ia poflcC Quiii)& 
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4 EIBERTI LEONINI 

cft.certism<>dis,nonrolum1aieshs> didionis, qua fiddoomxnifn icmndi 
i^ditarias,vei;^m edam in bona propria cauia in poAeiTionS rer6, qnae in caul^ 
ii^edisl<^atanos feu fidcicommitrari. hxrcditarialunt^QcdoIomaloelledc- 
OSC0C mittcndos , fi poll fcx aicnicSy ficrunr , is ciii lcgad vcl fidcicommiifi 
€]m aditiprotribum'! fucrint , ij quo- fatisnon datur,mittitur,vcl in proprias 
iiimdccarcnotioclt,in ("iristaclii mc rcs h:rrcc!is , (i rKkiconimiiro fatisnoi» 
ccflatum cl\, indcq; fiiicr pcrccniuios, fccir,poU lcx mcnlcs, qua pcri cocpcrit, 
f]uoad volunrati o.ctLincloium fansfut. fccundum Diui Anionini patris fui c6- 
Qujc a rcrmmis primi dccicti rcccJur, Ilitutioncm.Pcrquam-f liocinduciwr, 
ikad inftar fccundi dccrcti in Jcg|toru vtniiirusiu poficirionc,advciiui cum , 
9c fideioommiilbrum caulis poft^o- <)ui lcgatorum nomine n5 (aiiidat , auc 
Tam fcx menfium locum vendicant , & morl fideicommiilb &dt poft fex m6« 
praetec po&ffioncm , adminiftrationg ks verus poflc(Ibr,6c ezempJo bon^ fi- 
A pcrccpcioiem frucluum nihil artii- deiempforis,l.bon^fidci.Dcacqnircn. • 
l!>uunt,cumvfucapicndicouditionc& rcmm dcniinio. pcnedorainuscfficia- 
amittcnda; propriaatis periculo, nifi ^j^r :&ad\crfariuspcr fatifdationc iion 
ante impletam vfucapioncm aur adiu- rclevctur , ncc rollcirioncm rccnpcrcr, 

nifianrcquam rcs \ fucapiatur aiM ad- 
judicctur plcnc farisfaciar. Ad f qhod 20 
Ylpianus rcfpicicnSjUi d.l.FulciuiuL.§. 
vlt, reC^ dixit , Divum AntoninQ fru* 
Otum pcrcipcre jufsiisc cuni,qui pcr ni- 
miam oonmmadam pM^iToris hscre* 
ditatis indudus c(l,in poninionemre- 
rum hxrcditariarum. Nam quando 
poft mifsioncm dccrctam hacrcs diftcrt 
pcr fpacium lcx menHum latifJ.irc a 
poircnionc cxcluditLir, <5c milUib ^am 
poflcirioncm allcquiiur , & commuta- 
b]li icr pro domino poiridct,ptopicr ag- 
gravationcm oontumacia: , cx Diui Pij 
G6ftimcionedonec&tisfaciat,l.iscvu$. " 
Imperator vt in pofl*. lcg, In 'f* quo dl* 2 1 
ffcrt diui Pij conditutio ab edi^o pn^- 
torts * Nam millionem palTus cx rcfcriT' 
to principisnonrccupcra' pofienione, 
nifi f:\tisfaciat.qui cx cd;cfo miflloncm 
pn:irur, policffioncm rccipir, rcfirciro 
d.un n 0 & fa t i 1 dati 0 n c prc 'i i t a . au t h c n r . 
V* qui ;u;ai C«dc bo;ui auUioi.iiaic iud^ 



clicaiionem accclcrctur (atisfadio. In 
<jua frucluum ratio habctur,5c quod cx 
fi:udibuspcrcipitur,primum in vfuras, 
moxfiquidfiipecfluiuneft, inforrem 
debecimpataii, vtidS Vlpian* in imer- 
pretatione referipti Diui Pij aperte tra- 
18 didit , in d. §, quxri poteric. Ita f vt is 
qul bonoru pofleflioncm pafllis e fl: , Q 
jjcr nimiam contumaciaintra fcx mc- 
icsmoram non pnrgaverit 5c la.isfccc- 
« rir,non puniatur, cxconlhturioncdiui 
Pij, gravius , quanr quod a polTcnionc 
dcjiciatur , \ luc.tpionis pcriculo lub)i- 
£iatur, & adveriari' in vcram poflcflio- 
B^,perceptionem fro^um & admini- 
ib:ationemperveniat,rubonete rcfti- 
niendivel imputandiin vfurasautfbr- 
«chi ,*fi adverfarius tcmpcttiuc & ^intc 
, pdtfcdadominij acquiiidoncm m-flb 
iai!i>ficiar,vt Vlpian"air, in d §. qu;* ilt 
p^Dtcrit.Ob q.io.iAlcAAndcr h-n^ cr.itor 
icripfir,in i.ccrracllfornia.C. vi in 
.lcs^w» cgri^ia^ f iic foxmam juiii- 
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EMENDAT. LIB. I. 5 

poflidcnd. nam antcqiiam audiamr & nonlblvcntis.Edidunonrcquiiitma- \ 

ulprorccutionemcaubeadmittatiuvte- jgm h^rcdis, rcdabinitioctiatn,antca* 

aeturreiacdjce octincdamiiaftiadoti» Vt^inyhaeiettitatemmiifiongadmittit. 

k vt luftinianus aic, ia d.authec. & qui . Per f edi£^ani cum dc lc^atislea fidd- 2| I 

turat,fideiuirorcmpra:ftarcdclitepto- commifiisagitur fitniiflioinbonishg- j 

rcquenda. Scd "f ne^} refcripium neq^ teditarijs , pcr rcdriptfi ctiam in bonis I 

sdidiim dominiiim aut frudus portl-f- propri js h;TrCv.!u. Ruifus -f in refcriptoltf 

roriconccJir,nntcquam \ lLicapiocom- ccrtum tcmpus,vidclicct (cxmenfiuni, \ 

^ lcia lit , auidc adiudicauonc in fblutfi conllitutum cll, cx quomiir.is vcrani | 

datiouc,aui vcndiiionc rerum pcncila- poilcillonc n/Tcquiiur. jn cdiCto niilla 

cuni, aut luper conirovcrfii principali, ccrta clt pra:tiniiio tcmporisjnon cnini 

id quod iutis iatio*excgcri t,^ ibdice fta^ fiati m vbi prxtoc mifit in poficfiion^ » j 

tuacur,vel deniq^ pcr lapCum przftituti poffiderc jubct, fi:d tum demum cum | 

ccrmini, mifllonem ^iuis exdudamr. iufta cau(a vidcbitur. Qupd inccrtim-* j 

(ta vtcodcm modo quo ilt in (ccundo dincm habet , & cx aibiirio judicis pro . 

dccreco,miiru5imedmlibcrepofiidcat \arietatc rerum «Sc circunflantiamm i 

5c fruclus pcrciptai , fjb oncrc tanicn dcfini< ndum c(l. Ft -f lioc cd quodajf j 

rcilitucndj aiu imput.iuoi, vt dictfi cll", \ Ipiaiuis lcribu: in l.li linita,§.liautc. j 

Ht jproindc nou polluiu it)Iciari iti Dc dumnoiufcclo. b:taualium dli^uod ! 

Vlpiaui rcljponfo,in d.i.Fulcini',$. vlt. dcberc^- wtercedere ^ qno aut f ro dcrelicla \ 

verba illa ; vt lucrt cius ^^<gi</,proptcr rc- ades tongo Jilentio dominus videmr Ijahu" i 

pugnantem|atisconunuiii$dedfionc, ifft^Mtmifo Adutrfatkm fo^tfaonm& - 

quaromni^codicumauthoritatefiipc- Mi^iimdiKmMpmmfeMeat.lkatfQsfzZ I 

cior habcnda eftidqj przpondejtace de^ cdidu pr^ceditootift^ 

bcr. Idq? co magis quod VlpianusiiP ftitutiocdi(flumfiiblequitur,&poft(cx ' 

d.$.finaii, no de edido (eu dccreto pri- mcnliu cclTatiQncm opcratur Itcm -|' 29. \ 

mo agar , vt intcrprctcs opinantur , fcd cdiclinn ad quanunlibct rcrum po/rcl- 

dc conllitutiouc divi Pij ,qua:primuin lioncm pcnmct &i omnibus caulis cx; . i 

dccvcrum ilibfcqiiitur, & vimiijani cx- quibus milTio dcccrniiur , applicarur. 

ccrcct,in co vi milfum vcrum pollclVo- iclcriptimi feu coniiitutio dn i Pi j duu- * i 

rcm conftituat jCiqj fruclus pcrcipcrc taxat legatoriim fcu hdcicommifToru 

pcrmlttat,demnpoftlacmeiflluccfia^ confervandommgratiacompacataeft. 

tionem,fi.§ impcrator.quam Vlpian* Dcniq; f dilfereatia cft in culmca 

ad cffedum conftitutionis reipictcns adminiitrationereram,quiamiiGis^x 

n" ini im conminaciam vocar.in d.§.fi- cdiSb per pdmil dieccetu folam cuftp* ! 

naii. tij-confidcraudinncllci iiuer dialMibet,nccpotcft prohibcreadver- 

l"c uiftcrrc, non Iblu rcfpcclu latildario- farium nc agium colnt d. 1. li tinita, Sc 

nis 6vL iaiiafaclionis,^ criuii c iam in co, fructus rcdigat,quod miHbcx rcicripto 

quod cx rcfcripto Don li. mitlio in bo- pcimitiitur. is cnim poicfl; ad\crfariii 

m hst^diiaiijs , mii u moia h^^icdiii u^Uudcjcc «Sciolus admuiiibacc, <^ fi v> I 

' . I 

! 

■ . ■ ■ • • • » I 
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4 UBBaTI LEONIKI 

tcnd fincnti aliqiia vis infoatar, imer- £ne iudidomm , paitc 6* dc comumfl' 

«fidoexpcrirar: vtperadvct&ciuamo' da. nu. ^2. poft^cundum deaetum' 

rationem elc^anter abVlpiaoo expiw ]apibterminoc5tBinadpr{finito,er6- 

snitiu : in d. 1 . Is aii $ quod fi cx con (li- ditore noiflimi fieri irreuocilnlcm do- 

tutione his verbis : ^mdfitMtMBiimi* minumpcr id adiudicationem, iccun- 

Wt q9U h/ fiffijitone mittatitr , tmrmdnm dum hirls communis formulam . A 1 1 9' 

tff, m vhjiat vtenti & jriKnti te^atarh, qiia , vcl iit tcclio G & prolixa^) er cofue- 

Qux ex oninium rcntcntia non tam tudincs multis locis reccdirur , & vcl 

ad jus, qua ad fj^lum percipicndi fru- piobatione lcgiiimc fafta in contuma- 

£tusrcferuntur : & liberam poflcflbris cem pronunciatiu: fupcr jurc & propri- 

pcrccptioncni , & adminillrationcm ctatc rci j ( vt pulchrc tradit Pctr^Kar,ad 

reipidunt , fitboneiefcftituSdiautini^ confaetudinesPiCtonu ,) vdadocteIc> 

putandi , donec icquatur & pcrficnmc &io datur , an vc)it petcreterminum ad 

idpofleffiB venditio , a<£udicatio, inib- probandum aut in pofleflloncm mittl, 

lutumdatio, autpcr lapfiun prscfiniti RobertusMaroma IocodtatOy.nu.iah. 

tcrminicxcluiiOyautdeniquecompIe- QiKxi non cfl abdtniic liis, quctra' 

jiatiir vfucapia Et : lioccll, quodpoft duntiu a Bartholo, inl. confentaneuOi 

aUos fi^bcrtua^Macama iaibit ^ dc 01- C; quomodo & q^do iudcju 



Sr M M A R I A, 
f . \ltfto mfofefimem indueit vfucApiendifatultatem. 



2i 



t/^deequeUberemi^tpfifid(t,vtlocoeius(juimiptnemfafMsejlh/ilfe4tMr, 
I • Vtctt Otnummn & Dmwm qudndtque prepofefiene & fo^efore ffurpdrk 
4« I. Si finita i poft^aquam ff dedam. tnfe^xpUcata. 

y MifM ex fecundo decreto , itemque tefanf94»mi Pf ftr tmtimu dlmkmmnm tmhipm'. 

tur vel AbrumpuuY. Et nn 
7» Aduerfm pufHtkm indefenfum , eumque^i ieifuh. caufa aiejl,ctfareiecreti & coaf.feno', 
f • I. hemf. imferatwf nmpef hgatmmdaM&ts^Sutd. Strm. i . ■ 

9. Velitor in filutione cefans ctgifoteii ad difeiumdkm oM^atknem fidtii^ltium^ 

10. ltatamenvtfmecejfati9ne&nma,foUuttmfati$Ulfftsn§nfi^^^ , 

11. jimfiumGilrmmeaufaErnepMom. 

XU Vt^tf etiam t^tmt mtnik & dimmmuat ttmftrit tWandoqut ad foUttmtm a JiitiulftH 

tmiftBs ftteft. . m , 

i|« '6iiimtmtfiimm§mimmk 

CAPV» SE.GVNDVM. 



r 



A I> illufiiationcm pneecdStium dominiij, autiusquodaiiflIbn5paflSi9 

/A pif tcrmittendu non c(^,quod t iiabuir, poflefllo ame i prxtore aut tt 

^ quamuis i| qui ex conftitutione conftitutionc daia, indudt bona fidcm 

Divi Pi),aut cx fccudo dccrcto poffidc- & titulii ad vfucapione idoncu 1. his, 5c 

ic^bcatiu^^noaftatim GQafc^^ttOtuK i* A£uu(a$»|K>itca<}Madcdamaoinfc- 
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£ MENBAT. LIB. I. j 

fto. ctiam contfA municipcs 1. fi finita c|uim dc co qui jiirc dominij apractord 

§. fi de vc£ligalibLis,d.tit. & crcdkores, iuUus cft poflidcrc.Rdpicit cnim Vlpi- 

jqiu pignoh rcs accipiunt . Et tam libc- aaus adiaidtum & jus poffidendi, in cu- 

la poficnio , miUb.cx coniUcutione ius confirquentia xlominium acquiii« 

!;(ccunda4eaeto conoeditnr, vtipfum tmpcr vfucipiQncm, qiuepercaiitio- 

fNoirdToreai dtajcerc poiTit , oec oSblao Jiis oblatiojicm jidimpedinii; nec jdte 

^tioncdiic^tecog^tiir^ atqucieodf mojdo abinmpitur , ni(i ante Japfiim 

jurc vtitiir , quo vtebatur is qui miOwv Joogi tcmporis^ & confummationcm 

^icm paiTiis eft ,-d. §. fi dc vcdigalibus , acqiiifitionis poflcflbri (atisfiat , dc co 

& d. J. poftcaquam . Non quod ftatim quod dci)ctur, & cxpcnfic foluantin: ca 

tloininiiimaut jus ciusqui non cauir, omnidamno&intcrciTc. Nam tcumr 

aflcquatur , fcJ quod libcram poficflio- mifllo cx conftitutione & fccundo dc- 

iicm &d!(politionan rcrum liabcat;in crcto xion di;ccruatur, ntli jufta caufa 
^cuius conlcqMcniia doiiiiniiun acqui- ' & intcrvalium tcmpotis interucnia^ 

situr pier vfucapionem. Quoniam pof- ^uo aut pco dcielido rem longo (ilen- 

jfi^o miAi rcfp^dum jiabct ad domi- tio dominus habuifle vidcatui^aut miil 

pi) lcu altjedus jnris acquifitioncm. ib aductfitio tn potfdfioA^ & aliqu2. 

3 Idcoquc t apud VIpianuindJ.|i |imta diu morato jicmo caucar, d. 1. H finita 

Iulianus,& d..{. pofiea voqES Domi- noo autcm ftatim. mcrito vt aliquis 

nium aur Dominus no cx proprid vi & finis rci invcniatur poftca non admit- 

fignificatjonc , fed per interprctationc tctur caufionis oblatio. vti in rcfcripto 

(& mctonimiamaccipiuntur propoflcC- diui Pij in l. is cui §. Impcrator tf. vt in 

forc & poflciTione , pcr quaiu doniinij poflibflioncm lcgatoru cxpreflum cfl^ 

acquifitio&acquiiitioniscofummatio in vcrbis : Sipjl fex mnfes cum adtti 

Ipdudt^, effcAu proportionato ftta; i>rotrikiitM/ififrhJt,ifiqmmdeurgm' 

iOiifY, fineqitf relato ad ptijji^pium. ikf^i^infatufi&imt^m^. Seca- 

.argum. I.damjpi. $. ^abin*. Pirdamoo dum vctam lciftioncm coricAionim 

infedo . Qucmadmodum fapc alias codicum , quam & 1 C. fcntcotia, & 

dominium&poi3cfllo|nutu.i vicefunr ratio juris cxigit. Quiat conftitutio ^ 

iguntur , & dominium pcflcinonis & non fundatur in co folo , quod non Ct 

'poiTeflrio domiiiij lignificaiione habcf, fatisfaclum, fcd coamplius rcquirit ccf- 

proprer voluntatc agcntiiun & ciroi- farioncm , id cft moram 3cfruflrationc 

llantiaAucgocij dcquo.igitiu-, atquccx fcuuolum aut latam culpam cius, cui 

iurisquadam confequciitia, vtPaMlus latisfaAioincumbit . Non i cnmiad-^ 

I. C. ptobat. I.intcrdum* Dc ver- uetfttSOinne$,qiiinon6iis^dtint,fed 

borum /I^niftcat. & mu^tis cx$;mplis aduerruscos , qui cdlant fitisiacere, U 

poftaliosconfirmant Guiihdmus For- aduer£uium non ^tisfadcndodccipc- 

ncriu$ 5c lohanncs Goddcusin d. 1 . in- rc & f raudarc deflderatit, pKodiia eft c6- 

4 terdum . Et t tioc modo accipiendu cft, ftitutio. - }^»m (i pupillus tutorcm noit 
ijuod Yipiai^us foibity iii(i.^*poftpac- tubl^ilicccuratotcin^uriorusyslado» 

' " • a 4 . 
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% ELBERTI 

kfccns , ccflat decrcti & conftitutio|jis 
poenal. iscui §. cciratiim .tY. vt in pof- 
fcllio.leg^to. lcii tivlc. cauia. Idcm ob- 
iemtiurmeoqm (ine dolonialoKd- 
public£cau(a iibfuit, &llmifibus. 1. in 
poflefldoaeoi ff. Qnibus ex caufis ih 

Z pofll-fl'. eatur. Vndc *{' fuppofititia &: a- 
duJicrina cxiflimada eft le^o franci- 
iciFradini & aliorum,apudquoslcgitur: 
vmfjja ccjjutwid mcr.thne mcfMhfMtm 
' tU. PcrquodlC. (cnicniia t^ciurisdif 
poliiio lubvcnitur qua, alioqui clcgins 
& concinnaft\,lcgcndo : mfawfdciiofn 
teffatHm cU.pct rationes fupradicUs. £x 

9 f quibuseleganterdedudturfingularis 
limitatio & dedaratio dus quod I C.re^ 
Ipondit, in 1. Ludus , tf.mandaii. & 
. Pontifc.xfccatuscft&: confirmavir, in 
cfina.Dc fidcjuflbribus.Debitorcqui 
diu ccflavit in foluiionc dcbiti,a fidcjuf- 
fore cogi poflc , ad diflblvcnda obligati- 
onc fidcjuflroria»^ prociu.uiA hJ.cjuflb- 

lorilibcrationcni. Kam t vt fidcjuiiuri 
iiujufmodi facul|fasconcedatur,non cft 
iatis, longo tempore dilatam cfle fohi- 
tionemyicu dcbitum non efle (blutum, 
(vt vulgo cxi(timant)fcd co ampiius ue- 
ceAe eA,' debitorem di u cc flHull* , «3c pcr 
ncgHgcntiam,moram & fiuftrationcm 
(blutioncmdiftuliHc. Alioqin cnim & 
ccflantc mora&: ccfljiiionc, hulha agc- 
xct fidcjuilbr, cx foia diuturnitatc obli- 
gationisadlibcraiioncm. Vt vidcmus 
in lidcjuflbribus cvidionis, judicatum 
fblyi, & (imilibus. qiii ctiam poft mul- 
tosannosliberationem defidcrare ne- 
queunt,m(ipoftrem judicatam &cvi- 
^ioncm fccutam dcbitor ccfltt&ncg- 

X I ligat fiitisfaccrc. £t *(' ita per Senatum 
B^tunGdttsmccomprobaatc^ ju« 



LEOISIINI 

dicatum mcmini advcifus cum qui iu- 
dicarum fol\ i promifcrat , In caLila Er- 
neili Moni.Suntt &alia- caula- cx tjui- ijt 
bus fidciulfor dcbitorem ad fol u tioncm 
poteftcompcllere, ctiamcdlantcdiu* . 
turnirateobligationis: putaii debitor 
bona fuadilapidct, aut fi longinquam 
percgrinat]oncn\inftituat. Panor.in d» 
c. tin . Chafl'. dc conf". bnrg. tit. des rcn- 
tcs vcnducs arcaci-^ai .^ .1. in vcrb.fon 
principal.ob!j2,c vcri'. lcdqucro nu.25. 
cum lcqq. An.ir. Gail. piaclicar. ob. 
lib. 2.cap. 29. audc Guidoiicm Pap, 
quief^. 1x7. lllud t omittcndum non i p 
cft Vlpiani rcfponfum in d. 1. is cui 
Impcrator Antonfnus vcrfic (atisfa^ti- 
cnis \ crbu m. i n (in.alio vitio laborare, 
in vcrbo ppjfe/smum, quod ingenio^ 
corrcxir Franci fcas Duarcnus^nnni\cr. 
dilputatiiMium lib. i.cap. 16. lcgcndo 
non fc(fjs'0fium icJ^Jtf/ofium: qua-didio 
illi rc!]Kj;ir) clt accommodatiflima , & 
coarguu lupiiicriotis prolixosgloflk, 
&ihterpretum commStarios. ind. vcr- 
bo pc(!e(fionum. £t t qi ; an> quam Du- 14. 
arcnusfatcamrle authotitate codicura 
dellitui, quibus cmcndationcmfuam 
comprobct : non decft tamc aliud cjuf- 
dcm Vlpiani rclponfum dc cadcm rc:in 
c] u o m a i^i i fc 11 c fifionum *S: n o n ^of^Jus- 
KMfft coninK!imra[2o:In I. 2. dics, 
QMj> ordo in bonorum poflbflio.oblcr- 
\ atur, his \ crbis,Z)/f j bonerum fojj.fion^ 
vtilesejfc palam eUJed »0» (efhntim numt- 
tabtmturiJifMiQtiJit hdnorum ^ofJipo^quM 
de flam fcti potuit. qucdf ca ist , quA caufi 
togmtmem fro tnimsaii defikrat, vel^mt 
Atcretum cs^vfcit, f ftones erunt nohts com^ 
futandn, quibm jedtt is, ^mbmg^ fer ij>fim 

^rmrm fit^mitmiH, mms ddfu 
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EMENDAT. LIB. I. 9 

hon . poJfTn hon. fof. ijudfre tr$h»ffali Ja- cupatus. Qux tam manifcfta funt vt du- 

rr4r i//udqu£rmr^ fifcdent qaidem ftdtor bitari nequcat , quin in alio cjufdcm 

tfrotrt iuhalt (ed boHuiaiionthm no dtdifk Vlpiani lefponfo, la d. 2. & cui •%* Im- 

rcjfortfrm : pteBJ^nnmfmMdho.fojfijf pcrator Antoninus. de cadem ICCCK 

mMcedtrtUmfr^esalijsr^tmtm&^ «letninodolegioportcsuv 
t»94tM»a0fdjrmco^ntiimhtafktril0C' 
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V. rM^daUmh4triseftam,9h^Mmm,.^^ 

%. HiiK mligr fiiccedens ei pro qua ^mftt bauficium VeUtam amitttt. 

3» 5ita»en9^gatiofideiulfori.iJttplr4mtfuxmpThntpJii,un^ 

4. ±.Stichum § aditio & $. quod vidgo ff. defolut. ver^ lectio & explicaiio. Et nu. 1-7 '9' 

j. ridetuffof ntinori pro quo tmercefferat fuccedenspriuiUgio atatk ffMl4UiHiyM.BMr.&»^ 

6. Cmmdekeiiditme9/kofiiccedensduaiobli£atioHufaBiiitt, 

CAPVT TEBrTlVMi ' 

f ^"■^Votics i conciirrit obligatio fidcjuflcrar, amittcre auxilium Mccp- 

M lorincipalistSc fidejuflbria in c- tionis,quoan:cha:reditatisaditioncej^ 

^111 pc: (onani , rcguiaritCi caula liJcjunionis juvari potcrat : quia: 

cxtinguiuir fidcj utloriaiquia piincipa- fucccdcndo pcrimitur fidcjuflbria ob-' 

lis niaioi lcuplcnior judicamr.L. fi duo Jigatio , &oOnjequentcr- cvandcic rc- 

iff. Deduobus rciswEc hooefl,quod gc- itimtionis bcocfiduinv etcb quQjdcjt 

netaliicr lccipfic luli^nus, L. genciali. ttndla pcrrucoeflionc fidcjuflbiia ob- 

ter.in prin. (f. dc ficiejuflbribus. cnm' ligatlonc, mulicr propcionominc &' 

qui liigtes cxtici£,ci pfo quo intervcnc- tt propria obligatione con vcnitur, 

rat, libcrari ex caula acceflionis , & fo- ab cxceptione Vcllcjani cxcIuditur.L. 

lumodf) quafi rcum fcu ha:rcdcm rci quamvis i\ inulicr If. ad VcUcjanu. 

tcucti. fct ideo fi ftipulator fidcjuflbre Qiua vt I C. air, in d §: aditio. intcr-- 

^ hci-cdetn fcriplerit, procul dubio,vtA- didiim cft fubveiiirc fcxui nuilicrum, 

fuaniis rcIpondit,in L. ha:res.§.quod qua: iuo nomiiic pcriditcnturj fccun- 

nftipulator.£r.dcfidciuflTlblafidcjuP> duni veriorem lc^oncm. Cxtcmm' ^ 

fi)cisobIigatioperimitur.Qii0njamiii« t quodgCncialiter cftttaditum , ^de- 

tdligi non potcft, vt quis pro ic ipfb fi- juflbtcnf qut-debitori haercs cxftiteiit;. 

ikjubeat. d.l- Hairres.^.ictvoinfiue. cxcau&fidejuflrionisIibcrari:nonpco-' 

* ElthacrarioncPapinianusrcfpondir, ccditindiftindc:fcditadcmum fiplc- 

L Stichum . aditio.Dc folutiombus nior rci promittcndi obiig^itioinvcnl. 

} nuliie(ettqu9hfce»gauityCipj:oqug atur^idc&yiiobligatioiKlpaacipalts: 



L.iyui^ua by GoOglc 



10 EJLBJRTI LtOmm 

fitiinnSot &effiqdor. NJ (| reusiiin- fuperiori, qux conttariam quoquc j u- 

plidrct & ablblate fiierit obiligatus, fi« ris dedljonem expoftulat.' £t po l\ ca. 

deju0aiis obligatioextinguitur; quia quaminptioreparte dixerat extingui 

•ceflatomnccrcJitoruindainnimiarq; obligationem fidejuHbris, qui debito- 

pericului{i$ & fidejuflbriiobligatio v- ri lu i c? c.vtiiir/i plenior, id cft, firma 

na cum prindoali in cndcm pern^na &ct]icax nu cniatur (iebiioiisobiiga- 

rublifterc,atqj conlidcran non po.cllj iio,ita vt cx pcrlbna aut privilcgio dc- 

Tiili a-quitas cxrrinfeciis vrramqiic ob- bitoris labct.Klari ncqiicat : fubi )cif ia 

ligationcm ruftincar,&:rnjc;uflori.sob- pollcriorc partc Ipccicm oppolii.im,in 

ligatioiavcniatur plcnior 6: for.ior, quaipiiusIidcjunorisobli;^,.uiocrt p!c- 

«quam fucrit obligatio rci principalis : nior& fimiior, ac crcdituu ma^ii vii- 

, veluti (i dcibitor propriam & perfona- lis,propicr propr i am ^ pcrfonalem dc- 

4 lemhabuitdefenfionem. Vtf ptobat fenfionem quam habnit debitor, & 

I C. in 1. itichum §* quod vuJgo dc fo- pcr quam fidcjuflbrcontra crcditorcm 

lur. his \crh\s,E contrAYtption fotefldiei adjm^arinon potcfl.*cIcganti propofi- 

uUsfduuJJorts ohligatioiHm^ (i dchttorfr^* to cxemplo, in quo quis minoti bona 

friam(^ perfonuUm hahuit dt-fmjhncm. fidc crcdidit pccuniam , isqj nummos 

<)uc \ cia »5cgcnuin.i c(l lcClio «S: lcntc- acccptos,forrcf:ir:nria pcrdidit,& intra 

x\x i C . licct omnia cxcmplaria manu- tcmpora in iiucL;runi rclUtutionis dc- 

•lcripta6c impreila, arquc inrcrprctum ccllir, fidciiiirorc harcdcrclivl^lo. quo 

opinioncsrefragctur:nci5ationc,quam lanccafuquam^isminor a:tatis bcuc- 

icmel poni opormit gcminata, hoc fidojuvatipotucri', c> propiia oc pcr- 

jXit)(^\Ecmrmononpteftdji(irt»nttL ibnali defcnfionc, fidcjuiObrls tamea 

difidmjforts, Qi^ difKcultatem fa- obligatio diuar, tanqua plcnior & efiH- 

ciunt, & dq^ntem orationematque cacior» ncc cll lUbiccla potefiati edidi 

iententiam Papiniani obfcur^nt &de- ptxtorij de rcfiitutionc in intcgruim : 

.pravant,acdariflimormn intetprcmm cnm xraiis contcmplationc, &: w fccu- 

ingcnijsatq; judicijscaligincm inijci- rc fibiprofpiccrcrcrcditor ndeji:flbrc 

iint : qui cxccpto ^ no Roc;,erio libris acccpcrit.Quod juris& xquitaii^ ratior 

inutiiis fidcm h.ibcnics poiius quam nicftconfcntancil : quoniam rci prin- 

gcnuinnmfcnfum I C. fpc(flantcs,cii- cipaiisobligatio uocllplcnior.iutcfH- 

iUmaruntiii vcrficulo illo. ccontrari- caciorjlcdccontiano, ipia lidcjulloris 

]o. tolli fidcjuflbps obligationem.eodg obligatio ell firmioc & majorcs vires 

amodo,quofitinfuperiortfpccic,quo- liabetjproptcrpropriam&pcr/bnalcui 

Jles pjcAior id promittcndi obligatio defenfipnem minoris, qux fidcjdlbxi 

anvcnitur. Quod \ vcro cflc alieniifi- dcncgarur. L. cxccptioncs 2. Dc cxcc- 

'imum dti^ttoS^bicda: matcri9,& con- ptiombus. Et*)- quavis fi Jcjuflbri plc- 

^ ttariQnuii naturaoflcndit.Namf Pa- rumqiieconcedatiirauxiliumrcflituti- 

pinianus in d.L.Stichum .§.quod viil- onis,atquc cxccptio rco competcns, id 

(^oauanam fa^i ifCQcm opponic tamcu uoa ci^ pcrpcLuo verum . I dcoq^ 

" ' " '■• " . ...... Scsvo» 
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licc tradlatarumin l.fi duo rci.Dc folu- mrar^, qttd poiuit attxilit minm tffi^ reti» 

tionibus. fcribif,non fimpliciiw-r gcnc- 7icre fdmfforis ohligattoncm^ qut frincifa-' 

ralcrcdquafigcncialequiirctincnJu: hsfint, (j- cuifdctufforifohltgatto acccjiit, 

vbi ci obligationi, qiur icquclx' locuin finc contcmpUtion tun) fratorij. Eacnim 

cbiinct, prindpali!> acccwiir confiindi verbanon hoclignificant, quodobli- 

obligationcm .Qupniani fidcjuiror,ii- gatio fidcjuflbris ( vt inrcrprctcs cx ct- 

\ c luccedar,fi ve nod fuccedat debiiori, loneo pr^fuppofito geminat^ ncgacio* 

f criciilo fide|uAtonis non cximicur^ nisopinantur) retineat^idel^fuftine» | 

nifiper(ucceflrioneminp]cnioremob. at,con(ecvct4;caii£im,ide^pffrog^ | 

ligationem inddat, <3. quod vul- tivamjurishonorarijjEtquodfidcju^ J 

go. aut non iiicccdeni i aquitas aliqiia iTor ad verfus fuani fideju^iam obli«> 

auxilium rcftitutionistribuat. in d, 1. gationcm ficpofletin intcgrum rcftiV I 

Srichum .J. naturalis. vtficrcditora tui,poftcnquam minori fucccirit, ficut 

ccbitorc pcrcns culpa lua fuccunibuc- ipfcnimor advcrfus Iham obligition5 

tir, autdolus avlvcifaiij vcl alia fimilis rcftituipotcrat : fcd in contranunica 

caula intcrv LUcrit. L. i . 6c 2. C. dc fi- cft dic"lorum vcrborum fcntctia, quoci • 

dcjuilbr.- minorum . \x proindc rcclc fidcj uflbris obligatio perfcvcret & ma-' 

I C. dixit, L. in caiif^ . i n prin. De mi- neat, ab^uc beneiicio reftitutionis, 3c 

noribus. in cauia; cognitionc judicis pnetotis auxilio, quo ipfc minor ab 

vcrfari,vtmjn fo liminoriruficurrendu - utislubricumiuvaripotoat: perindc 

fir,anctiam fidejufforibus. Etficum acfididucftcr, difficilccftdicere,ob- 

fcircm mino.-cmi?(cifidemnonhabe« lig^uionem^dejuflbris, defun^o mi« 

ttm, tu ndci.iflcris pio co, non cft 2:- norc, retincrc rcftiiutionis bcncfidu, 

qiuim fiJciuiyoriin ncccm mcafnllib- qiio inipugnari principalis obligatio 

i Aiiri ; fcd poiius ioli dencgandacrit potcrat,cui ridcjuftbriaacccflTitabfquc 

::iandaii a^tio. quod cxcmplo i Papi- contcmpLT.ionc, id cft, finc fpc atq? fi« 

.liano rclaio convcnit, 6: fidcjuflbicm duoa juris honorarij.Qujbusrcftituti- 

I reftimtione minori compctente ex- onis bencficium reftringitur ad prin- 

:Iudit,neindamnohfreataeditor,qui dpalemcauiam,&fidcjufibridenega. 

)rovidcntid (iid, fidejuflbrisobligati^ tur:quia pendet ex propria & perfona. 

>nis vinculum ardius conftrinxir,qul ]i defenfioncminoris, qux fidejulE>ri<- 

't pofict ex proprii dcperibnali mino- amdbligationcnoncomitaturindam» 

isdcfcnfioncrcfolviautcxtingui. nucrcditoris,d.l.exccptioncs.&l.erfi. 

^x* t vcracft Papiniani lcntctia, ma- Dcrcg.iu contrahcrcquralirercri mi- 

lifcfti jurisatqjxquiratisrationcfub- norc noluitnifi fidcjuflbrcacccpto, 5c 

nxa, &apcrra lcgc confirmata,in vcr- abfqucfpcrcftitutioniscrhcacitcrobli- 

ns,E connarto dicinon pitsi iolUfdciuf. gato : in caliim quo conringcrct mi- 

5r«f Mgationem. Qui bus reclc (ubi jci- n orcni au t h .r i cdcm ci us ob a::a t is hi- 

inturcumcxcmploicUio, fc^ucutia biicum^uvan jpcr rcftiiutioaciu. £t 
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hoc c/l quod Papinlanus fcribit pcr re- 
^am aliiniKKtvam przcedenti nc^- 
lioiiioppofitam, ^dcjullods obUgatU 
onem non4o]Ii, (ed ipnanece, & efH- 

. cacirer(ubliibre,ncc infinriari pcr rc- 
iiitutionein,quoticsrci prindpalisob- 
iigario , pcrfonali &proprid dcbitoris 
cxccptioiicleu dcfctilionc rcfblvi po- 

^ llct.Vfj* vidcmus in minorecum quo 
bona fidc contracium ci\j qui da:o fi- 
dejuflbre ob damnum calu foriuko 
.contii^ens4«ftitutionis benefidii-ha^ 
t)Ct.Qupdnon porrigiraradfiidejuilb- 
lem in pnejadieium aeditotis , qua 
^neft in dolo : ^uia be|ieficiuninie- 
le perfonaie eft , & iniquum foret jus 
icrcditorisixdi per rcrtitutioncm in in- 
tcgrum, adverfus quam diligentcr fibi 
prolpcxit fidc;utrore aeccpto,fine quo 
,cum minore non erat contradurus. 
licetitaque bcnciidum lelliiuaonis 
/cau&m ptindpalem icqwttur, &ipfc 
^inor;^ viveret, & nunc fidejuflbr 
|uereseiusefrcilu% fice pcindpaliob* 
ligAione dcfnnt^i conveniatur, pere- 
fLtn juvari poflct : nihilominus tamcn 
fidejuiToris obligatio roburfuum ob- 
jinet,&efficacitcrfubiiilit : ita,vtfidc- 
julfor convcntus cx propria pcrfona 
&obligatiouc fidcjnflbria, dcncgaro 
xcftituiionis auxiho convcniatur «5c 
^ondcmnetur. FidcjuUbr enim in hac 
^Mcdeduas objigationes ejufUeni pc- 
pxmx nomine (uftinet , L. fi reus fti'- 
puiandi. & L. (i haercs .§. i . Dc fidc- 
luflbribus. princtpalem (ciiicet& fidc- 
jnCforiara, 5c cvacuatapcrrcftitutio. 
ficniprincipaU , exfidcjuflbrin validc 
obfltingitur. Qucmadmodiu-n econ- 



flit ci Iia^rcs exdtcrir, bcocficium Vcl- 
lciani amitrit,exiinda fidcjufllonc ; «5c 
ex prind^ali obligationc,qux m^'orif 
roboris eft,& pcxvalet, omnino & ab* 
folutc obligatur. d. 1. ftichum.$.adi- 
no de iblutionib. £t f hoceftquod ^ 
Papinianusdixit , in d. J. qiiGd vulgo 
in finc. Anxrlium relhtuttQrns fj(iciu(Jori 
qui adokfentt hdres ext/ftt, inlra co7uittti~ 
tum ttm ftis falvum ejje. Jl c fl i tu t i o cn i m 
niinori compctpns, cri^m fidcjuflbri 
dtts fiiccedenti conceditur $ non quia 
fidcjufibr,fed quiahaetesefi:mancntc, 
vim ac poteftatem (iiam retineme 
.ebligatione fidejuilbria,qua: in hoc c(fc 
adlubitavt.creditor^ecuxuscfrct, cafu 
quo minor rcftitijtioncm implorarct. 
I. I. C. de fidcjuflb. minorum. Ncq; 
enim ratio iuris pcrniirtit, damno alii- 
cicrcditorcm , qui libi diiigcntcr pro-- 
ipcxit, vt P.ipuvumus fcribit. 1. debiio- 
ri. C dc ildcj uff. manifeflia (ignificati. 
one non exringui fidcjufibriam obli- 
gatioiiem, qttandoprindpalisoblisa- 
tio non pra:Valet & majorcm potctta- 
tcmhabet^u^m fidejuiforia: feu^u^,. 
do creditori, qui non eft in dolo , ncc 
quicquam Ixfit, id noccrct. d. 1. dcbi- 
tori &d. §. quod vulgo. Ex qiiibus 
dcrcgitur communis crror Inicrprc- 
tum , .cxiilanantium confundi adlior 
ncmprincipalcm &fidciufibriam, ip- 
n^uc fidcjuirori per reftitutionem fii«* 
cdirri, fireoprjtfidp^i,'aure(Utntio 
competebat,fucceflerit. Manentenim 
icparatae a^ioncs, ncc cx pcrfona hac* *: 
rcdum conditio obUgationis immu- 
tatur. 1.2. §.cx his.Dc vcrborum obli- ' - 
gation. 1. z. in ptincip. Dc pra:tor. fli- 

pula(« fti* iutiduofittUdjproiTiit. iq 
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lendi, k alter altcrum ha:rcdcm fcrip- dum eft, quod dc fldcjnflbria obligati- 

• fcrit, fiipcrlles duasadioncsfuftincr,- oncfuHincndavlidum cfV, itadcmum 
atque obligatus eft , tu m pioprionmt ; locuiB Obttiiere , fi priocipalis dcbuoi 

JixKditalionomihe. £t quam^hie- ' aiiqtii dbligatione tetidMitiu:, filleiii 

^aiia adio ex capite defiin^ ali- jdVili aut oacuiali : quodqitanram vim 

qoiaoeptidne elidamr, «ihllominus aj:poteftatem liabcat ptindpdis oblt- 

proprionominejcxalteraobligatione gario^ vtauta^Uoaempcodticerc, aut 

cfficicircr convcnitur. L. fiduo rci . Ibluti rcpctirioncmimpcdirc poflit. 1. 

iji tf.dclblutiorwbus. Eff hoccl>, quod 4.$ li cx conucntionc. it'. dc rc jud. I. 

£arihoIuscx fcntcntia Rogcrij rcnbtr, pcnul.C. dciion nu. pec.Nam quso- 

iiicl.$.quod vulgo. bcnclicium rclU- bligaiioncsnullo jiurctanram vimha- 

tuiionisfidcjufibri compcfccrcjiicon- bcnr, vt ncecondidionc indcbiti im- 

ivniturvtlixtes, nonetiamiioDnvc- pediant, i)sliaudquaqu^.validi^iide- 

jututvt ^dejiiflpr. Duabus enim fe- juflbxesaccedcrepofluntcuminiqui- 

faratis a^nibns tenetur fidejullbr^ 0imiim eiTet, adtGrlution6eiu^ CQ CO- 

vt aitcra in judidiim.deducla , altcra gerc fidciufTorcm , quam prindpalis 

jiihilominus remancat. L. is qui deintoradeonodcbear, vtetiamfi(bl- 

Stichum. Dcadionibus 5c obiigatio. verir, repercrcnihilominus poflit. Et 

. Er clcganrcr ab codcm Bairholo tradi- hac t.itionc dcci!iim cft, quoticlcunq; 

liir. 1.?. Dc rcparation.fidcjnirorcfuc- pronon oWigaio quis fidciuiric • auc 

ccdcnrc priiK:ipali , non cxiingui lide- pioturpi,aui alias legibusimprobato 

juflbriatn obligationcm ad uicommo- contra^u interccdimr , ncc fidcj uflb- 

dimi aeditoris.Vii etiam cum debitor riam ,quidem obhgationem (uflinerL 

qAiitori hxresexdtit, aiu^CQOtrario l.quicdtra.i2.fr.defidejuC&maada« 

.^rediror (ucccdit debitori^ radio qus- l.cum lex.47.d.t .Subcflc cnim oBligar*' 

dam int.er hxrcdem ^ & haereditatera tioncm oportct cui fidc juflibr acccdeie 

ponirur ; & plcrumquc ctiam cutn fi- poflic: ^S: acccflbria fidcjuflbris obliga- 

dcjiifloribus agi poicrit. L. fi ci cui.in lio, finc princlpaii cui acccdit conlidc- 

,' iinc. Deiolutionibus. Adq.icmnio- rarinequir.d.l. quicontra.l.i.J.dcbi- 

dnni accipicnd.1 fiuir, qux' fcribi: Od- tum.l. ci:ni qtii FplKii. dcconil, pcc. 

dui» Pcruhnus. in aualyli fua bipaniia Quod \ Iqac adco \ ci u cfl: , vl cuainii 

I>einixitegrum reftittttionibus. tomo abinitio,vaiidaitqueefficufuetitde« 

parte50.q«9;(tio.48. articul. 3.& bitorisobligaiio, fitamenpofteanoft 

4* Eff quibus eafibus reftitutio mi- cx fpedali aliquo debiioris pnviregio^ 

jloris profit fidcjuflbri dilucidc tradlat icd juris commmiis bcncfiiioad nihi- 

Sc 4iitin^t Antonios Faber conje- lum recidat ( puta fi dcbitor prxfciip- 

,4^«iamm Itbr. y.capit. j.quamvise- tionc longi temporis ab obligationc 

mendaiio dicii .§. quod vulgo abco Irbcratusfuciitj ctiam tidejuflores h- 

addu<5la libr. 8. cap. 4. iii lubrica & ra- bcrcntur , nec convcniri poflmt. 1. ii 

$ JbLwg ^(Ciftiiiutft» mud t iuumad.vcuca- ^is^olkat^UtU^i.jS.dcfidciuii; 
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*f • l. fi fervump^uUf.H . 9 r .ff. de verb. ohlig. emenditta & expUcdta. Ft nu. 6. !• ||« 
1. r>ti'i!or Ctrtji jpeiitixiiaiiiaMemorAtuex ne^h^eutUtenetur, JUttH.^.J* 
) . Cum eo cafu vel neg hgendo culpa conirabutur. 

y jHfn/ummva^ore,quirimfi»dkimmpuriene^ligit» 

Oblisationem imiitflemorem efe obbgatune fagimA, 
j O* Et t.tmfailum qunm norfjclivn l ontiuere. Et nu. 1 1. 

2 3 . locatcrex legelocjtioins, eitAin pron.ifjfevidetut, ne conduSorvti^uiilDpiAatUt, 
14- »/ilexandriabjilcxatniro[entmiudtcol0iuiconfirmat4. , 

CAPVT QVARTVM- 

LEgendi -f varictas obfcurirarem cxcufarc vidcnntur^ juris-f famen ratio 

& confuiioncni inrcrprctaridi rctrAgarur, 6c proniiflorcm fcrvi ob 

inijcitPaulircfponro, iib.^.ad ncgligcntiamadmiiVam, quiaforrex- 

Flaudum. in 1. fi (ervu ftipulatus 9 1 . groium non curavit , ctiam anie mo 

ih prin.de vetbor. oblig^t. Nam com- ram obligat. l.qnod nolity$. fi man- 

munes editiones Pauli verba ita expri- cipium.De zdilitio edi&o.£r ita in rei 

mum : culfa quod adfiipuUtionem vcndica!ione, L. qui petitono, 3c l.fi 

Mtkiei, infdckndo ^uidem uecipienda ft, hoqio.Dc rci \ endic. In pctiiionc hx« 

ftonetiam in non factendo. efnod prohndH reditatis. L. (1 quid polTcnbr , §. ficut 

^.Ex quibus Accurfuisinfcrr,promif- auicm, &l.ci qui .§. vlrimo. Dc yc:i- 

(brem lervi no rcncii ob ncgligcnriam iioncha:rcditatis.In niani.^aii, L. il 

ancurando fcrvoadmifram.C*'/^.uv;/'w, goci.i. ff. mandaii.C'onunc.dau,L.li vt 

inqmt,noneItiK non ftcicrjdo.Li hanco- ccrto, §.in:cidum tT.commodati.Em- 

pinioiie Accurlij conftantcraffirmat pti.Vcnditi,L. cuilcdiam.DcpeiicuIo 

irancifcus Duarenus : in d. 1. fi fervS. ^commodo rei vcndit^. Locati.Con' 

qiuaqiudarcpromifit»addandumn5 du^,L fimcrces, ^.condudor.loca- 

ad£tdendttmtenetur$ & qui darepro- ti. Redbibitionis judido.d.$.n mand- 

mlficferVon^adcuianduin eumcofio» pium. In a£lionc ncgociorurn gcdoru^ 

dicndumvc non obligatur. idq; Pauli L. fi pupiiH, §.vhimo«De ncgoci jsgc- 

Vcrba(vtipfcait)licctobfcurafinr,o(lc- flis. Inlcgans. L.cumres, §.iedctfia- 

dunt : qua:itaetiam Florcntiiclcgiin- licnus. Dckgntisi. Ei gcncrahter in 

tiir ; K^Anculfd (cjuod adJJ ifuLuioncm at- omnibus aUjs,in quibus vclnarura c6- 

linct) in facicndo accipcndafity non innon traclus \ cl juris dilpofitio vcl lcx con-, 

factendo. quodmagujrobandumeTl. Scd vcntionis,doii velculpa: pra:ftationcm 

ijuauiquam verlxt Pauli , vtl a Duarc- exigit, L . cx condiido. if. locati. & I. 

no tefoGuii^ eam Qgnificattonem lia- piastor ait §.& praetetea,De bonis an- 

beanty vt promiflbrem (ervi ^ ncgl igc-. . thoiitate jud* poff. negligentic nomi- 

tU (k cttlpa jn oon fitqcndo admi&> nc fit codiemnatio, vt ia crediioie pig« 

nota- 
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tlrioyj.il cum \«nderct,.S..6xiali»Dc lorezbancdittfe. CteK^edltateveU- 

pignotat^^ne,In£aratorebonortl. ^nevend. de venditbse quifindns 

.d.$.3c piaEterea,&nimlU>us.Ethoc.eft pnefiatexdiihadbftindov^temvtali» 

quod Vipianus fixtbir, in d. Ci man- ' enum ncgligere potuir.Nam Panli ie« 

cipium' £oiptor5 tencri quamcunque fponfum, in d. i. vcndttor.duntaxat ad 

. CMXarionc mortis prxljiterit , .ctianifi rmdus pertincr, qtios non cx obligati* ' 

npn atil .ibiiir mctiicLim , vt fanari po- onc,rcd bonx tidci rarione praftat vc- 

ITcr, vcl maluni adliibuu lcd ciilpA Iiia. ditor, apud fc finc caufa cxiUcntcs , & 

Et hac ra: ionc iK L!;ocioruni gcftori im- provcnicntcscx fando vcndito. Quod 

putntur, idquud nongcnir, vcluti /1 uuiimillimu cli abintcriiu fpcciei, vcl 

quid .1 lc cxigcrc dcbiur, d. L. li pupii- rci fingularis,qu^iii obligationcm dc« 

l\,§, finalL &CQndudorviUamm,cu- du^taeft, &inl>onispromi(rorisma- 

•.ram gerere dcbet^ vteas incorruptas .ner,dcpericulumeius rclpicir. A quo 

* habeat. d. JL. ii merces, §. condqi^r. venditor emptione perfefta Uberatot: 

Item fraudaii facere creditoribns dcbi- onmi cura & follidtndi nc rci in emp* 

torinteUigiturquirer\'itUECspcr ncgli- torcm trandata :L. ncccilario iu prin. 

gcntiam amittir, vclrcm pro dcrclido fi'. dc pcricul. & com. rci vend.nifi vc- 

liabct.L. 5 . Dc his qui in fraudcm crc- ditor cc dolo aut latd culpa redargua- 

ditorum. i-t vfufrucluarius, vfiurius, tuv. L. i . §. fcd i\ quid,&: d.l. vcuditor, 

&alij nmilc5;qui a^rum n<Mi profcin- Dc haucdit. vcl acl.ioncvcnd. qua cc- 

dunr, qai vitc« iion fublci ui,.iut a^^ua- llantc nihil ci imputatur,fi fundu vcn- 

. rum ductus corrumpi paiiuiur,ex caii- ditum vt alicnum nou aitingat,(Sc fbr- 

. tione,de vtendo boni viriarb:tra{u ob- de(ccre pa^tur.Eodemmodo quo le- 

Ugantur. L. li vXiisfrudus .fF..de vfufr. gts Aquili^ adioccflat adverfus eunv 

( Ob f quod ipie Accurfiu% ptiori fen- qui tcm alienam ad fuam curam neq^ 

tentix- non acquicfccns^dmiitit ctiam domini j ncqnc vfiisfru(ftus ratione,aut 

in ncgligcndo culpam contrahi, 6c cx obligacionis alicuiiis vinculo pcrtinc- 

.,ca promiflbrcm fcrvi tcncri. Idquc a tcm non atrlngit i5c ncghgit. d. L. fi v- 

Bariholo, Alcxandro, Aretino <5c alijs fustrr.dLis.J.dcniquc. l:i •[ vt cx fludi- C 

probatur,«5c\ciiuscO,prcfcrtiniin prc- buscoatrariarun^opinionumcmcrga- 

iiiilli.)rcfpccici vclrciiingulariSjdcqua inusad vcritatcm, caniqucdcprchen'* 

apud Paukun agitur.in d. L.(i lcrvuni. iam tucamur. conlidciaudumcft, Ac- 

I Etenim t promi0br fpccici (cu rci fin- cnrfium, Duacenumy & alios plerofij; 

gularis colpa: & ncgligentis nomine ■erroncaaeduntatetexram depravatiz 

'tcnecur,necliberatur, ninper&taleni pco finceroacccpiile. Nonenimpcc 

ipccici interituni, aut vimmajorem duplicem negationem , feddupliGato . 

ab/quc ciil pa (iia contingenteX.quod adverbio an,'uA legcre oportet:C^/f at^- 

^ tc, fr. fi cer t«m pctatur. Ncc -j- movet fa tjtiod ad (Itfulmonm AUimt^ m fic/w 

incontrarinm idquod Paulus rcfpon- do (juidem accipiendajit , &nin nonficiau 

,dit^b. X h qusiUoAum ; v.cadi^ 4»» ^m%fi ^rtkMdum icoiodua 
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anriqiiam cditicmem Lugduncnfcm facterJe^o?l^an^ d\Q.[o ^/dem cm^^^Cmi 

lacobi Marcfdial de Anno 1515. c\\ix lubcr , atiinnatq; iii tacicndo culpam 

congruit ledioni Haloaiiviii , 6: juris committi, dubio remanenrcin fccun- 

7 rationc comprobatar.Qopniam f gc- dd parre,an etiam in non facicndo cul- 

iicralitcr ad dcbi:orcm l^^cciei vcl rci pa accipicnda fit. pcrmdeacfidi£lum 

' f]ii-u!aris fpeclat pcriculum inccrhus, dfet,an ficut GulpainfadcndoitactiS 

iiiif ics cafufoRuito & imcrttu fatali innonfiwacndo acdpicnda fit. Dubi- 

antemoiam & abfquc pfomillbriscul- tandi cnim articu h\s an poft eriorc lo- 

i a depcrcat. iEquum cttcnim cuprx- co \ i m con j u naiouis habcrc \ idctur, 
toericgligcmiam propriam, pcr quia ^dJiia vcl llibaudi a panicula,<:^,vcl 

« rcs intcrijt ; Vt f affirmativa lcdio ab atiirmaiionc aum pcr inicrrogationc 

Haloandroprodita ollc[idit,&rcqucn. quxftioncm inducit, an ctiam in noJ>. 

ti rarionc conriimaiiir^in \ ctbis : ^«/4 facicndo culpa comnv.^tarur . Qupd 

ftNt JarepromJ/t.aJei^fn^Kr» (etictHr.Qux Taulus probai,6cadabfciuiioncm lcn- 

non praccdcntis dubitationis (vrAc- tcntiarita.fubi)dt : ^*fcttttfir«r«^. 

curfius puiai ) lcd fcqucntis dcdfionis Et -fTfca^, quiadare&fiicereoponere iz 

9 tationcRf contincnt ; fignificantq; f ciiam lianc%iificationcm liabct , vt 
ma|oicmcflfe£fcumhabereobligarioue abftmcar (|ussabeofiiao,quod contra 
cbindi quam fidendi i n l occic propofi'- con vcmioncm ficrer , 5c curct nc fiat. 
ta; in quafacicndi Ycrbaanonfecicn- L.licc.,1. facicndi, & 1. facerc oporterc 
4odiftinguitut&fcparatur,ntqtic dad- dc vcvborum fignificaiionc. Idq^noa 
oni opponirur: visorcciiius,pramiiror loiiim in cou:iac"iibus verum ciiam in 
rcmdcquaconvcntumcll.cogmirac- >udici)s, I. qui vctantc. L'e icgulis jur. 
cipientisfaccrc,«5cantcquaAi accipicn- &condKionibus: nanniH.condicioin 
tis ftat cx legis diipoiicionc cuipa pra;- fidcndoconfiftcn$,nonfaAominclu- 
fiarc; fivc ea fadcndo,fivc nonfodcn- dit.l.In teftamcntovDe condicionibus 

10 docommitumr.Itatvtin^ndiobli. &dcmonftratiouibus. Etitaf filoca- 1]! 
^uione^&faaum&non fadum coa- aiiquid dare vci faccrc promifir,pu 
Ctneatur. non quidcrain fcnfu natura- vi fccurc conduaor habirct , \ cl co- 
li&dircdo , lcd pcr quandamconfc- l^f, vcl vt prxdia finr farta tcctaqiic, fi- 
43ucntiam,&ad obfcrvarioncm 5c cxc- i^^il Iiocciiam promiiillc- ccnfctur , nc 
cutionempromilIioni.s,5cvtcuIp^^c6- vti fruiimpcuiatur, uc in colcndo a 
dcmnatiocvitctur : quia rc-spromifla quoquam turbctur vcl molcllctur ; <5; 
mancr promifforis & cius pcriculum Vt locator curct , nc quid fiar, quo ha- 




pnc<. 

Builopropofidl,&el^ante£ fignifica- ccs, §. i . if. locati. ita faibir. J^/futf^ 
tur dubitaiivo illo (ermonc, C^a culfA Jumvelhahitauonem dicu/ hcavit , fiali- 
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re iiht vt a*u l imptorm 'jMi-jue liiem ad\ cri' ss co!onLim,qni ctim cx legc lo- 

p.i Jim c^ i-dono friif, c~ if:cjr<:h/}Q hbi. c.irioii'^ jufilis cr.lt fi ndu hcnc colcrc 

tanli((M ijlfo vit pohtiuui y.viit cum llcrccr.irc iicuc qncuuiu.im iiijullU 

ioc^LQn-lufuK c )aa--j: cojiiiriiumuxcx ciominiiafund.in» mixrecli lincrc,nv>a 

ji;.in[i diipuiationc Alcxaadti ab A- cuigiUucrat ncijue at^cndetatiieciais 

Icxandro GcniaU (iicr. lib. i. cap. 4. ingccdcrcmt. 



1, 

2. 

6. 



L. CUitiiwff. qM^it.inpig. bjb. XtraUHf & mterprftMiff, & mni 7. 
Pi iwam creiitmm tm^tme exfeitqtad fymfit et. 

Teums cr.i':ior </;a lomrA pimm ^muUtex vieiufdem feittentut, (tatrdfiatndH el/imi^i^ 

nen leii^itur. Et nu. $. ' . 

Dire7,'tim tAinen vbtinet ,fi terttui ^rmmn peetnua ^ttt^ 
Setiteii$i4naftpr*tudicattetti9,emu^et» t^dtione^. 



CAPVT QyiNTVAt 



DAnliis -f lib. tcrtio quxilionum, 
, in ]. Ckudlus. tf ' qn 1 potiorcs in 
^ pignore.clcgamcm Ipccicin tra- 
■la% dc coqui cundcni funduin tribus 

ubligauer.u ; Eu;ichianx prinium, 
icinJc Tuiboni, tcrfio loco alij crc- 
iiuui. I:icuni Fiitithi.^Pi.i (upcr.K.ia- 
-id juciiccm a tcr;io ctcditorc, noii 
V <* locilTct , Turbo \ C16 .ipud «iliuni 
iu .ccni \idu.s.ippc;i.ilicr, qucrcbatur 
iriimrertlus creditor etiam Turbo- 
icin fnpcraire dcbcrct, frimaw 
*cdttruem, lccundum Florcutinam 
jdioncm , fcu, addiiis \ c: bis ■ (ondt- 
hnt exfftferat. quse poft vcrba illa, 
*imam crtdhrid, i [i co ni m u n i b" i i bn s 
ibiiciuniur. non ab inicrprcnbus 
j. Imbct aJditio m.\igin.ilis ri.nitini ) 
vi.ib ipfo P."iulo I. C. nd ncrlicjcn- 
din oraiionis nrquc laiicntivL .ibfo- 
itionem. 1 Icg.uiti locotionc t q"^ 
oinan^ latiiiiiaiis&elcgatis indole 
rdolcc , & Accurili , aliorumque in- 
rprctuiudoCliiium egredilu^^iK)- 



niatn primani crcJitriccm conditiO-- 
ne expclti Pauius dixit ,d. 1« Claudiusi- 
pro gradu & ordinc prioriratis in pi* 
gnotcdemrbari & cxpcili. Qupd pcc« 
eJcgans eil, Z<. .lii iq iis fciipioribus 
vfuq-^.itum ; 5^ P.iuli fciircntiam , ab(^ ' 
qnc aliqua Itib.iuJiiionc ali'>qai nc- 
ccHari.i manifcit.ir. Qualho -f .liitcm 5' 
P;uiii in co vcrlauir , an Cicdi;or , oui 
piimam crcdiinccm \icir, 6c apnmo 
ordinccxpulic,ctiam prafcrri dcbcat 
Turboni fccundo acditori, ex vi fen- 
tcntia: contra primam crcditricem ob- 
tcuui; : an c c<*n;tario Turbo,rcmot3 
prima crcditrice, tcrtium excludar. 
In i" cujus OjUTllionisagirationc,P.\a. 4* 
lus pro dufa dubitandi pfoponit , 
proi fus «Sioinuino \ctu cfic, rcriutui 
crcdin.icin liiblli:ui , in loc^un pit- 
nii , qi'.cin iiia pccuiiii d;ii\i:ii. Sub*- 
i jcicas c^uoldam cxiitimarc, idem ob*- 
fervandiiin eo, c]ui pra;ccdcntc credi-^ 
torempcricntcutiam i ptimo ordinc- 
usiwiit» CJinbus t Poulus comradicit; p 
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^ icde, propter caiuiim difllinilttudi- cauia ex qua fecancjus fiipefat tertlum,^ 

ijcm & divcrfam naturam: Et quia aonmilitat comra ptimum, de cujus 

jmagna cft ditferentia folutionis atque jure in fecu ndo ludicio non fuic qua;- 

icntcntia:. Etcnimfolutio confiftitin fitum aut cognitum. 1. ex fcxtnntc, §. 

aaunaturali,&evcllitatquccxrinsuit Latinus Laii;u5. Dcexccptionibus td 

ladiccm obligationis , <^ opcratui rc- judicua;. Idcoq^ rcs inrcr aiios judica- 

fpcdu omnium : lcntcntia \ cro elt ci- ta,ahjs proddVc aut noccre non dcbct, 

\ilis aclus iion con:ingcns fubftanti- &.fiucpra:iudiciofentcnti«;COntta Y- 

am obligauonis , fcu cxccptionC dun- nucx pluribus crcditoribuslata;, alijs 

laxat produccns fdvcrUis cum, qui ju5intcgmmtdinquimr,ab(quc vlla - 

fttcaibuit. Bartholu$,Caftren. &ali) dcrogationc Qna: ■ vcra cft l'auli kn- 7 

in L naturalitcr. Pc vfucapionibus. tcniia, in d. 1. Claudms. tamct fi lcaio 

■X.i*.C.dccxccptionibusrciiudicata:. varict, dnm Horcntia- kgirur, 
. 'Ettpioindcfcntcmtaaicrtiocrcdiro- ' dus aeditonertiHmohitmtrit. In com- 

f it conrra primumobtcnta, non ^xx- mumbu^ vcro libris lcgitur , fattridm 

iudicat fecundo : vti c contr.uio lcn- creditor aurtio obttmterit, 6wdcniquc)«;- 

7cntia pro fccundo crcditorc lata, con- cundw cnditor obtinucrit, Vt AourfiU? 

ira tertium concurrcntcm in codcm lcgiflcvidcmr. QwpdrcacimcMc.rc- 

Dicnorc non prajudicat primo.ctcdi- tincndum , rcpudiatis didiombns^^ 

tori quoniam divcrfo jurc nimnmr: /friw, fccundum communcs cdiuoAfS 
&eiufacx qua tcttius vincit primum & /€r/iM»*,fccundttm Florcnunamlc- 

f rcditoicm , ccflat in lccundo , ficut Oitmcm . qua: impafcaa vidctur- 

SFMMARIA, 



i 1.wMiri.%.f.ei»fiivtMeimfmgM 

Ncvi operitvumiatiojicet perferuumatitmercenartmn9nreae^,frtktme tMH ne n 

dliqtudfuU . ecque mmine aclis rietur pojfunt. 
a . L. I ^.hoc mterdicium jj\ qttod v; aut d.m meitddtM. 
A. L. i. ^.eJlAUtew.fnePK fiMeiqunupojftnijf.tR. enutidas, 

CAEVT SEXTVM. 

REfponfum t V.lpiam libro 71. ferfirtdm 4^6 tK^Mtrr rton (olet.^ 

adEdieium in vulgatis codici. Quajidoncofcnfu cnrcnr & ornr:onc 

busitalcgitur : l. Drohibcrc,fF. habcnt impcrfca.mi , vndc plcnquc 

Duodviautdam. ?rohtiert autem non cu Dionifio Godophredo rcpiuiianr^ 

^a,periemeiipHr,cce/eerhfed/i^rtts fcrtpturam communu.m hbrorum,& 

tcr%inruum, vcl proc.tralorem pro- cdiaoncm Florcntmam aii^plcaun- 

Ithcrit. recic v; Jct,tr prohihttife. Id.m tur : In qua omilTis diaionibus : 

tti.im[imrccn,rt:a mtm prohihucrtt : rtcc frohihmit ; hoc modo lcgimr. frohs^ 

^itiil»mvit^iHisfrQhtbmrit,i>t^ ^rjl.tm mvjtqu^rferrmtpftirn 
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tejjeiffipd cr P f [trvum fuHm vtl 
frpCHratorem frohtbuerit , re£it videtur 
frohibuifi. idemetiAmftmercen.%riu6 me- 
Hi frohtbuertt Nec quem moveat, quod per 
(iberam perfenam a^ioadcjuiri non jolet. 
Qna: quidcm orationcm habcnt rcgu- 
lis Grammaticorum convcnicntcm , 
fcdnon faiis congruunt ncc latisfaci- 
unt pra:ccdcnti thcmatia I. C. pro- 
pofito. In quo non foiu dclibcra pcr- 
fon^ verum eiiam dc fcrvo,mcrccna- 
rio, &a!ioc]uoamquc agitur abfquc 
conditionisdilcriminc. Vndc duplcx 
difficultas 3c dubitatio cxoritur : primo 
an prohibiiio a fcrvo vel alio obnoxia: 
conditionis hominc fada valeatj de- 
indcan domininominc libcrapcrib- 
na prohibitioncm XQCic faciat. Et vtra- 
qj fpccics quxflionC- habcr ambigua. 
(^oniam vt fervi nunciattb nullum 
cftcdu habet. 1. dc pupillo in prin.de 
noviopcrisnunci.itionc. ita prohibi- 
tio ab co fada , ineliicax apparct. £t 
prohibitioni libcr» pcrfonx rcfiagari 
videtur regula, quod pcr liberam pcr- 
fonamadio acquiri non (blcat. Scd 
Vlpianus rcm diligcntius introfpiu- 
enS jUtramquc objcflituicm rcijcit, 
pcrfiditq; in praccdcnii fua propofi- 
lionc & alferiioncjvidclicct quod non 
intcrfitquisautcujus condirionis fit, 
qui prohibet. Ira ut ncccfiario aliquid 
dclirlibro Florcntino, & communiLi 
librorum ledio corrcdioneindigcar. 
Qua: petcnda cft cx cdilionc Lugdu- 
n^*nli lacobi Marcfchal , in qua difcr- 
lis vcrbis ita Icgitur : quem movcaf 
<jutsprohibucrit,necquod pcrliberam per- 
(onama^ioacqmrinon fo/et. Quibus v- 
iraqug dubitatio icmQvctwr, optim^ 



T. LIB, L 19 

rationc fubjcfti : Nam prohihitio h^ 
demonjlratte vim facere. ^uid mtriim^ 
cum ^ fclam fecerU, habeamtamena^i» 
onem , ergo magis falio tuff dclinquentif, 
quam alieno accjHiritur mihi a^iio. Qui- 
bus-j* fignificatur prohibcntem nu- 
du duntaxat miniftcrium prjEftarc,cx 
quo ncquc adio ncquc obligatio in« 
ducitur : Ideoqjnon offcnditur rcgu- 
la, quod pcr libcram pcrfonam adio 
acquiri non fblet,& ccflat compara- 
tio nunciationis novi opcris & prohi- 
birionis a fcrvo fadae advcrfus vim fa- 
cicntem : quia novi operis nunciatio 
cgrcditur terminos fimplicis fadi,& 
niora: obligationcm inducit , advcrfus • 
cum cui fit nunciatio. Idcoq; noii' 
fuflScit cam fieri afervo,d. I. dc pupil- 
lo. in prin. Carolus Molineus dc 
confuctudinibus Parificnfium. §. i. 
glolla 4. nu. 4. quamvisadvcrfus vim' 
facicntem ab co rcdc fiat prohibiiio. 
d. 1. prohiberc,in prin. quae nudani 
fidi dcmonftraiioncm, non ctiam a- 
dioncm aut obligntiorltm inducit. 
cum dclinqucns magis cx fado fuo' 
quam alicno obligctur. Ex quibus 
convincitur & aigumcnti naturam 6c 
tradationisrationcm adjcdioncm il- 
lorum vcrborum, quU prohibuerit.in 
Vlpiani rcfponfo dclidcrarc, atque af^ 
cribi dcbcrc particulum ncc cx anti- 
qua illa cditionc Lugduncnfi , qua: in ' 
muliisjuris articulis, aliorimi libro- 
rum cdiiionibus cft fidelior & pra:- 
ftantior. Pra:tcrcundum,f non crt in 
codcmVIpiani refponfbl. i §.hocin- 
terdidu ft.Quod \ i aut clam. pcrpera 
\cg\fCitmfcirctfeprohibere,6ccx Grcco- 
lum icvliQn? icponi dcbQic.prohikrt, 
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vti ctia in marginc cditionis Plantinac 
4 annoratui'. £t f vt nmilia con juni^- 
mns, obfcmrc convcnit , Vlpianum 
cii.\n. in aliorefponlbmcndoium cflc 
l.ji.§. cll autcm gcnctarc.ff.nc vis fiat 
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ci qui in poflciTioccm mifias fii c ri i n 
vcrbis : JiHe*lmr frofjtbuer i»/.rcpijnciu 
dumq; cft cx Lcunclai animadycrfiO' 
nc aii/er frchtbiti fner$nu 



■jt. 
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fPiirmutit a< liherorunt apf^iont qui c^HtmeMtur, &nu,4. 



2* TUioTumappellaimnfuivetttant. 

3. TtUoriifn ,ryr\].jvcr:-fh ifn(>rcn ie ^itl Yttcrioret extefirii. 

l'Avet\tu}h liHroniHitjue^tjffUitttQiie tompreheKdi ettk m qui xerc farevtej aut iibtiinl Jms. 



CAPVT SEPTIMVM. 

• m 

Vamvis t intct vctcrcs luri- Itbererttm .ifffc/Ltior/e, !<f\' j2 . tAon!.» fvx 

ipcritos anccps & in vtfamq; (^prefjendtt» TotieseriimiegcshtttJJ^^ri- 

^partc agit.ira fi :crit qucftio , dHctmt cognatitmc Jn^uk»} ii ncmtrtih^ 

«quoiiuji.c poriii^crciiir p.uciifiun li- 'vii.felnti ^iiii.n-fif t-,» r:-f/-\CA-;c}Cfit'' 

^crorurncjjappeliano ; quibuui.-.ui (vt ui rjto tx h:: cl:.,ifu\-r: <• \ :-cns ki i r.i.t.. 

jfcribir Alcxandci" nb Alcxundro Gc- Ittxj!'' fnTtCs jnr;: .i/n ui/' i isjit' nyt : 

juialium dicru lib.i .cap. 1 /.} .irbiuin- Juijitiu Kis JiuiurHiifit , rt 0. i.omtnattm 

^buSy libeiorum nomcn vltia filios emmerent. i^tifbitfort jjc'Jou< certis,rrM 

inon extendi , & tanquam diueila did quibuf.i.w,gr^tdd:i pr^tliftrtturjjed cmmr. 



libcros nepotcfqj. muhiscontraopi 
;|iantibus & jntiquorum opinioncm 
f>robamibus , paccntis jiomcn ad 

iritavum \(c\\.\c cxtcndi , iibcrorum 
Tcro ad trincpoics v Itr.i hos cx dclccn- 
jdcntibLis pollcios, cx afccnJcn ibrs 
■jtnaioits noniin.iri. rollcriorutn m- 
Hica I. (J. coiilUns rcni«.]i(u cbti- 
muityin rcnaturconrul(i.s, pijctorum 
cdi£lis,& quibujcunquc alijs dtlpofiu- 
pnibus,nomcn parcntis ad fupciiorc:;, 
Jibcroritn. ad infcriorci in inlinifuni 
«xicndi. \'ndca Calillraio i;a !l: ipi u 
crt, in 1- libcrorum 2:0. Dc \oibi r. «Sc 
jer u m llgn i 1 '. cat . L ibtf ■ r. //> ..y- /Li io- 
pe tJcpoies prompvtcs Cdtinn. (jui cx Ikh 



liei /fftie.x udtmgenere orttfmaJilfcrorHm 
affeflAtione tmfrehendtn.iur. Qiiod f"^ 
noncft in filiomm appciiaiionc, qua; 

non cmncs dcfccnt^cnic" c(>mprchciv 
ditjlcd taiitum piiP.ii f.iaJus libcros. 
\'nJcvt loic noi.it AnJ.rc.is dc llcr- 
hl.i, litpcr iCiiiacr,iiiiutiop.c Nca; 
lana., Rub. dc luccciriciic nobi!iu in- 
fcudis, nu. 15. alind cH: diccrcfiiios, 
aliud libcrosl. quid H ncpoics, dc tc- 
Aamcntaria tutcla. & (lidcm cilcn: 
lij 3c ncpoicSjdi\c! 'J lU.r.iiiM lu j. \\\~ 
bcrcnt l.fi iJ.cm C.dc codiciiiis. Qt^od 3 
f \cruin cil rccundiai; propriarn cc 
ii Kr ani f-^nirtcationcin , qua: fapc 
niiiiiiur cx idciUitatis a'qi:uaiili.]uc 
\Vi H''^^'»^^ lAU^UV, autvltlponcnus 
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•volantatc, perquam aJ vltcriorcs pcr 
^cxtcnfivam intcrprctationcm porri- 
gitur. ci. 1. libcrorum, cum muliisali- 
i ciratis ^ loannc Goddco in 1. fi- 
iij.Dc vcrborum ligriificarionc.Libc- 
rorum T autem appdlaiio lam. lan^ 
patcr, \ t ca coniincantur, non Iblum 
qui in jx)fcrtaic runtjfctionjnts qui /lii 
jurisfunt j fivcvi-rilis fivcfcminioi fc- 
atiis fint, cxnc fcminino lcxn fcu fcnii- 
jiihis, dciccndcntcs fccundum anti- 
<]nos.codiccs, in 1. cognolccrc, §. lihc- 
rorinn .Dc verborum figiiificaiior' 
Pro qiio ilorcnti.v lcgitur : Fxuc jc- 
fninin! fixuf dcjcmdenus . Quar lcoic n i 
taniuni cft vaiictas, fciuciiriam aoii 
immatans, 6c<>nin<:'- »rr> ^'•'^i- 
ncripcfli li , . . 
tlidi. /"■."'''•c v/ffwpcr ilic| 1.;., vL Go- 
ddcu^ J 1. libcrorum. pluia 

iiberorum gcxicra rcfcrcns,quibu5 { 
rcnri:m appcJlatiohcs prbportionari 
dcbcnt.Fi-j- ad ampHandam ii^nitH.;- 
tioncmparcntum «Scli'^ 

-4 ... i.i w.ui;. parciir.rv! ..^il.a- 
bcntuijicctvcrc afccndciw^ ^ ....tdcf^ 
fcc ; idc n es non fin t,vt priuign I aut p 1 i - 

!ii.'!\.v lilonim Hbcri,dcqnibus li:ii- 

:ivioinii.i 
nniodo mcii;; 
jquc.ijnKi 1) odro;. I. C. ncquc 
«^' ' .i.iutltorit.jLC lciip;»)- 

;ui adoptiuoSj \. ..i..^uiic uD 

fcrvatiun icribit And. Tiraquclliis,in 
I. fi vnquam, ih vctbis fufceperiitibcros 

vafic. ncc tnncn, C. dc rc vocandis 



donaiionibus. Et^^uod ad parcntutn 
appcllationcm attinct,rcfcrt Alcxsn- 
dcrab Alcxandro, d, c. 15. cx Lam- 
pridio in Alcxandri vita, parcntisjio- 
niincnon fu pcriorcs modo lcd cog- 
natos aftlncfqi, (ccundu vulgifcmio- 
ncm comprehcndi : Quodmultisco-^ 
fiimat , vfui forcnii accommodat , 
Andre.nsTiraqucllus.De retiaftuct »1 
fujiguiniiati.^in veibis, lc parcntg^of 
fa. S.in prin. Sicetiamlrairis nomen 
1 propiia& nauva Hguificatio- 
1 crprcrationcm habcar, 
«. iicr.&cx eodcm ea- 

(.icui\ c ^ .:us fit dcfignet : cx in- 
tcrpicta..o..^ tanicn cxtcofiva ctiam 
' tv ' o ( rt"! cxtcndiiur. Vi tcnctlo- 
J Spccul. dc fucccir. ab 
iu.cil.i . cVj)d tamcn non facil^ad- 
mirtcndum cil, cum vcrba niere 

. .ca , i\ pcr commimem vliim lo- 
qucndi ccrtum inteiiecJum &: intA:- 
pic:.^ ' ur in cointeUe^ui 

!uu ■ In'c^t;adit Fc- 

lui. ui V. K-u*i ^•.»-i^fi'.u limitat.6, dc 
j^obat. innd a quibufdam obfcrva* 
tmn incinini .fiairis,^ ibrqtis voca- 
bula, tnicr^maLoria vctcribus vfitata^ 
M ]v, . natorcs fuos fraires, & rur- 
[':-. i.ij a.n.ifias.fijas forores appcUa^ 
Lcposineopninis Epigtamraa* 
ij.s Tibuliiam. H^c tihf vfr quofuiam, 
r.unc pMer cafld Ne£ra\ ^f/Mt cr acciptM 
> mnera fijffa rogat , Ti(Jtie fnif lUrat car^ 
7imgi6 «Stc. Quod VI a jfuris graviiate Jiii-. 
cnum aliius pejfcqui noftri non cil 
indituti, fcdadainoeniora niagifquc 
ibluta poctatum ingeniarckijamus. 



ELBEJOLTI LEOMIMl 

SFMMARIA, 

1. twi^ Ctnfu ft\ reUqttk fiwdHm comparari mu pcjfe, 

a. L.lmperamejjf de pub. & veil. emendatA & expUcatd. 

smft9Tfridii,proreUqui(pT4Ufit9 umf$futmtmm tHiB&mm Baii$ tfiitrsnitAtirm, 
. fi^HirsntreUqu4deberi. 
4. CenJuarituprtdiumobU^atum ptrfequttur- 
* X» Fpje£orpr£dij,)}eomutribut'ta^nofcat,paiifci mnpoten quoad cenfuarium,qmAi'^fum 
, & debitorempoteil, reprobata dtjliniliow Cutat^. Etnu.6.j»n.ii, 

^ l.t*C.Jini(enf nl rel ^rimk mendath & wterpntMw. Etn», % i«, ^ 
a FsSknes friVdtorum etiam iuri puhUco qusmi»^ fr^iudicare. 

14. Bfrptorcttiexprivtle^iolAudiwioruivnnuvitn compettt ,folopA&9ftldu§tiiUlnrirtne^lUti 
j j. Evicliotns iudttium tr.foro emptoris ,i vcnditore dtfcndtdebet. 
16. tArrtetagiafeu deturfttpe)ifmcj,tertiospo£e(fores an& quando onerent. Et 17. i8» 
'19. Cenfusplures^etietMe^i»Sienet,reni^t«e. 

so. C^imnmttMtnm Principi tti reco^nittonem dMttuyfiiM^ittitim EttUfiit 

ai , Ef cx eins pnjiatiove, fnhieilionemferh probari. 
XI. Cenjus quomodo & a quibiu tmpom po^tt. & nu. X}. i^. 
24. Cfiffi^Mit decenfex Ub. manufcr. JiippUtie. 
a/. Cn^m^iri vdimeudinen poffe , rammft^ 

s£» CiiifittnfrdJmftiMitill»,fii»ri(i(g0i»^ diimiiffai£titr,fi(mfi m rttqpntii^ 

netn ftiperieriuiit, 
%j. Ccnfuu)» origo. 

x%, Demimu cenfut ferfelutiiuem petens^ftindi fine: 4c fttum deiuenjhdre dehet, 

GAFVT OCTAVVM.. 

. *Tr\Errcdam t fcntcntiam , &: rcgii- (fligal folvcic dcbcrc ,coq'ic cxcmplo* 

■•!^lam quandam conliiiuir tituhjs adioncm li ignora\crint habituros. 

Codicis. Sine cenfivcl reliquts. In quo rclponlb quamvis in omniljus 

Idcft ablq; oncrc ccnliium 5: icliquo- codicibuscaJcm lii lcdiojmendofata- 

jrum priiciiti tcmporis,fuiidum com- mcn llint,6c nullum idoncum fcnrum • 

puari non pollc. Qucmadniodiin» in- habcntia poftcriora verba , quibus ica 

cjuUini & aflcriptitij dne prxdi js qiii- legitur $ etqne txemflidSwttmfiignirS' 

btts deftinati fiintifiutiiiterJcganmt vermt babitnros, Mcndiamemlcu er- 

transfcri!ntur I. (i quis inquilinos rati caula cx \ ni' litcrsCyfimiUmdinem 

Ii2.inprin.if. de/cgat.i. quiaccn(tis cuni altcra liabeniis comnuitarione 

cftonus prxdiorum non Hominuni. dclccndcrc vidctur, 1. prot. afcripfo, 

( Qupd t elcgantcr exprclfit Papinian', ui pcrpera txcmflo lcga!ur,vbi e.x cmpto 

in 1. Impciatoics ff. depublicanis. fcribi oportuit : addita praccdcnii di- 

dumaitjin vcdigalibus ipfa pradia dionilitera li in hunc modum : eof^ 

non pcrfonas convcniri , & idco pof- t.x cmptoa^iomm,/iigi7oraverif}t hahHnm 

fc0oics ctUm pcseceiiti tcmpoas \ fWtQ^ t vu;a ^ gccmana cft ledio, 3 
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EMENDAT, 

babctque fcntcntiam clegamcm ,ma- 
■nifcftaii),<Sc rei propofitJE convenicn- 
-tiflimamividelicct, quod poflcilbrcs 
h fifco convcnti, pio rcliquis practcriti 
tcmporis^habcant cx cmpto a^aioncm 
conrra auihores Ibos , Ci ignoravcrint 
tempore contradus reliqua dcbcri : 
quiacum cx pra:ccdcnti temporcdc- 
llitum reliquoru caulam habcac cm- 
ptor abauihorerccuperat,nili cjusld- 
cnii^ velcuipa' quid imputari poflit. 

^ 1. 1 . ff. deadioi^ib' cmpii. Pi(cus t vc- 
i6,qui pradiuni ipfum ccnfusnominc 
obligatum habct , fcquimr poflcflbrc 
rci,fivc fitcmptor, fivedonatarius,fl- 
vc mamut flvc crcditor. d. 1. impera- 
torcs. 8. 1. inicr dcbitorcl. epiftolaj. 
padu dc pac. 1. 1. C. linc ccnf vcl ic- 
iiqui|||biipdlocum liabci non folum 

■ in ccmilcx jure civili indudo, & qui 
Principi pcmiitur in rcco^niiioncm 
fQprcma:authoritaris, led ciia inccniij 
/confuctudinariof quipra*ftatur cuiqj 
privaio in agnirioncm dircdi domi- 
nij acfupcrioris. Adcot vt ncc pado 

5 cftki pofl'itintcrempiorcm «Sc vendi- 
toi;cm, virum <Sc uxorcm, ha;rcdcm & 
lcgutarium, donatorcm & donaiari- 
um,crcditorcm tbcdcbitorcm, ncpof- • 
lcflbr ti ibuaim aur ouus ccniuum ag- 
jiofcat.d. I. i.&2.d. l.intcr dcbiLO- 
rcm. N^m ut alicnum jus^iia tbrmam 
jnris fifcalisaut aUcrius ccnfus priv.v 
torum paclioiribu^non couvclji pla- 
cuit. Et hoc cft qiiodcieganicr rcfpo- 
dit Curiius lunior conf. ry^.facratifl'. 
trinitati in prin. bonaaliibirata ali- 
quibus oncribus, tranfuc in cmptotes 
cum fua caufa & qnaliiatc. Vr cm- 

prores omnmo tcncautur ad folutiQ* 



LIB. I. 2i 

ticnl talium onctiim , reprobatis pz* 
dis in contrarium initis. £t proinde 
licci intcr crcditorcm & dcbitorcin 
convcncrit vt crcditor onus tributi 
pradij pignorati non agnofccrct , ftd 
cjusfolvcndincccirnas ad dcbiiorcni 
(pcdarcr,inutiliscftpa^io,d. 1. intcc 
debitorem. quantu ad fllci raiioncm* 
Ncquccnim idco minustributa cxi- 
gctaacditorcfifcus. Sed quantumad 
ipfum crcdiiorem & debitorcm, pa- 
dum cft juftum & idco obfcrvanduni 
d. 1. epiftola §. padura. Qupd "fcx ^ 
quorundam fcntciitia, quam icquitur 
lacobus Cuiatius,, non obtinct alijs 
cafibus, quam intcr maritum & vxo- 
rcm,ha;rcdcm & Jegatarium, donato- 
rem & donatariurn : intcr quos hu- 
jufmodi padioncs (utilli putant) 
onmino funr illicita:. Adco quod Im- 
pcratod, adioncm negct, cx convcn-» 
tione qua mulicr dotcm dando pa- 
dacft, vt ipla iributaagnofccret,cti- 
amfipaiftum in ftipulationcm dedu<^ 
dum fuait aut fiuidusa-ftimatus, iiflP 
duicmdatus,&: ita vcndiiionis titulo 
tranflatusflt : tecundum vulgarcm lc- 
clionem.l. i.C. fincccnf. vel rcHq. 
F.t j' divciiiiaiis rationcm intcrpi-ae- 7 
diclos caius.airignat Cuiatius , in d. I. 
intcr dcbitorc. quia quandoiiltcrdc- 
bitorcm 6c crccicorcm agitur ut padi- 
onconusin dominumuansfcratur, id 
cft in dcbitorcm,qui dominus mancr, 
padiocft xquiflinia : at cumillapa- 
dionefundiaftiQiatiindotem datio- 
nus tran5.fcrtur in non dominu, id cft, 
uxorcm : iniquum cft ut non domi- 
nuscenfum priftctalicni fundi; idc- 
Qc^uc ca jpaCUo acc fifcum la;dit, ncqj 

c ^ j 



24 ELBERTI LEONINI 

* intcripfospacirccmcsfervatur. d.l. I. datur : QnpmAm h\ priiKipio noii 

S CfiiJcccnf.vdrcl. Caetcru + hxcra- cft lcgcnuum , vclui pcr ccujundti- 

tio rcde expcnfa itiOa non vicictur, cnem «Sc intcmioncm ordtioilis JeJ 

curalibcra iit pacifccndi contrahcn- f///, \ cY n\ j cr .i,ivcrfativam , hoc 

diquctacultasomnibus, prout voJu- . moiio.fdj:fitt,eimjiJimatm. &infine 

criiu,& pcr hujulmodi pncboncm jus cxpungci^l.i cA\ ncgAtio mn. vt (ic Jc- 
filcalc non tliinintiaTnr, iu;lUo,i»c lcgc ■leUji fio Jt:< ajlinhUtu , tta i t p.trs 

hii jurmo.ii p.iclio !mp:c.b.ria rcpcrij- i';jhuwc>mj'gfiiju,u , tyj dottrn daiff^ tsf , 

lur. l XX cuiin hoc loliiin.r^it nc ius ex vchdito.ulio. vt pl u iii^jlctur, ctrf^^p^ 

filci Lrdaiur , ncvc pGlici.l'jiCi> coii- ///.C)^a , ao\ ci Liu\ .1 cir ouii>.i,5: c.i- ll 

iraiijspadioiiibasad)uvcntur advcc- fumdncrluuun jinc&:fadoili;pcii. 

iusfiftum, nvcnditoraut donatora- ore continct. Nam inpriore parte 

pud fe collarlonis (arcinam voluit rc- conliitutionts , fundus non fuit arill* 

tinerei.2.& }. C. Iincccnr *vcl rcl. niatus, idccviuc ncc dominium ncc 

'9 Ncquc t vcrum cft in Alcxani.iri rc- onus cjus h^icJcm mariti rcfpicit : fcd 

iaipto ind. 1. l. improban p.iclmn, afHm.ui )ncf.Klj, (dequa in poAcri- 

c\iio uuilicr fundi in dotcm «.i.ui ti ibu- ori par:c .igitLir ) \ cltit cx vcnduiouc 

lapromitnt ngnolccrc : (cd b.ocfoluin doinui!r.m3c nnns r^J h.\rt (.'.cni nuv 

dHponitnr in Aicxandri illo r^lponfo riti rclp^cii, at 1, (iiis inicrclK 

quodiiarcdi matiu, lolutomatrimcj- cx vcndiio vi pUciuu> ItctuiTKlio ci . 

nio, in doteredditi , non dat|y ex rali conccditur. Eodcm mcdo quo in alio 

padto adio. ci latione , quia fud non ejufdcm Alexandri rcfcripto , in 1. tx 

intcrcfV, cum amplius noii poflfideat , convcntione C. d<^ padis. ijfdem 

nccafilco inquictari poOu , \t rcdc propcmodum vcrbisconfdtutum cl\, 

fAccurrms^CallrcnfiSj&alij imcrprc- dc mulicrc qiia: cum fundum in do- 

tantur. lit hoc qvmndo fundus iua-ni tcm oarctpignoriobligatu ^p.i^l.icr.ic 

maius in dotcm dai^ cll : Nam ii a.'iii- \ t ip!a vliuas folvcrct cvcditonb'. Rc- 

matio intcrvcncrir,jam vclutpcr vcn- jccta ,■ uacy.:z difFcrciui.i l*'.rcniis tra- " 

ditionen\ ujnfuuo dominio, ctiam dua, diccmus onunbus calil u'^ \ ti cm 

bxrcdidaturcx vcnditoaQio » vtpla» cftcpadioncm lelpcclu pri\ aiorum , 

cttis (letur : qui.i timc fud intcre(t,cum ncc aiiquo modo eam improbari, ni fi 

^ndus ex seftimatione pencs eum re- quatenus jus tilci larditur,puta fi is in 

maneat $ vt probat pofiector pars €on« quem tit aiienatio inidoncus inveni^' 

Jftituiionis Alcxandri. quae ut ctinm tur Antht. Scd& pcriculum, «Sc ibi 

Pandulphus Prat.vus notat, inlibris BaKJus. C. lincfcnfu vcl rcliqnis. Gc- 

ruarum5cminaiionum,vit!Olncl>. F.t rardusdc Pcrra fu-.cl.''. in (liir: ^^aribiis 

i€ T pcrpcr.im vulgo les^iuir in huncmo- fuis, norabili dccimoiq icm viJcrc co- 

dum. Scdctjf /(4nd(fi djlimasui. ita vt vcnir. vcl conlljtutionc .L'icji:a prmci- 

^arsinslrumoiti Jigntficatin dolem datfts pis vel ordinu luijuliuodi pa<;:o proi:- 

(ff , <x vQndiiQ vi^UiiiisJium atiia non fus impiobcmi; ; uc cgnuuctuics , co- 
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EMINDAT. LIB. I. 25 

loni^^calij poflcfTorc^iprardiormTi/cu Qnpd t llmilecfl-cl quod Paulus rc- jj 

penlionu & rcdituu Jcbhorcb, immo- 4>ondit, in I. vcndiror tf. dc judicijs 

dicis lupcrindidionibus pr^graucn- vcnditorcm abcmptorcdcnunciatuni 

tur j vt his tuibulcntis tcmporibus iu vt evidionis nominc cura dcfcndcjxt, 

BelgioQbicrvari vi^cmus, iccuiidum poapofle^ptiuili^gio fui judids* te- 

cdidifca 5c x>rdiiiauones ea 4'ie pto- pimcjw^ccm, apud queminterpetU 

mulgaus. Qiiio *{' etiam lin^lex pa< torem & cmptoiem.iudicium incfao* 

dum piiviatoram, aliquando ica.fimiii atum eft : Qj^mvisempiori adveriitf 

judicatur, vt^am juri publico aut vcnditorcm cvi^tionis nominc rcgrc- 

domino fupcriori pixjudiccc , vduti diliccat.Dcniqucf' rcicndiiracft,ccn- 

-fi lcgc mimicipali , confucrudmc , aut (lium onera corumq; jriici.igij Ibu dc- 

flatuto iJ pcrmittarur j quodcfl, cum curfas pcnfioncs, iiacifmn.ii id tcrtios 

pro dlicx^atisccnfualibus obnoxia: poflcflbrcs pcriincrc , quapiio icbus 

.condiuonis bonis, laudimiorum Iblu- ipfis (uut impoiiia, *3c cx rcius debcn- 

to venditori incumbit, & lex munid' tur. Nani Hex ooniya^]^;oMigaaQ# , 

palis permittit,cx pa£ko .hujuTmodi o- netantumilntdebira, ijpmi^ p^bfi^^ 

neasuaflatianemaveoditorein em- resnoitonetant : quiarci;! non anu»^ 

ptOc2,vcnditorcltbcriimmuncq}(br- ciunt. EtitaCutdo Papxdcv;ir. 9. rc-'-; 

tem adebitore flipulantcEt ita in tcr^ fcrt judicatumptotcrtio poilcOTorCy & 

minis rcCiKi lcribit Rciuatus C*Sop- fucccflbrc cjus, qui fuperiori domino 

pinus. dc iLirildictionc Audei;.Iib. 1 .c. promifcrat vnum biclictum frumcnti, 

4. Scriptis moiibus proyuu:i.\; rataiu procuflodia fcugardia^vt vocant.arg. 

cfle valiiiimquc vcndcntis flipulatio- 1. fiu. §. i.tf. dccontrah. cmpt. l.Ii- 

.iicm,\ t lo! idum rci pictium vcnditoi; bcno ni priii. ff. de annuis legat. Et-f ly 

oon(cqu.\tur,nullUaudicniomm (b|U- dcciilo Guidonis vera eft , nifi fingu- ' 

tione diminutum. Sed^f probare non kri favore cau& ieu ncgotij lex aut 

poflum,quodCboppinusadijpt,em- confuctudo onos praeftandx penfio* 

ptorcm .^ui cx privUcgio immunltas nis porrigat ad tcrtios poflefibrcs $ vt 

laudimionHncpmpctir, cx pa£lo veor in tnbuto prindpis j in alimencis ali- 

ditorcm liberarc poflc. fola cnim pa- cui afllgnaris ; in oblaiionibus 5c rdi» 

^lio non pcreft juvarc vcnditorcm cx- dtis pro annivcrfarijs. d.l. impcratorcs 

cmptionis bcnclicio, quod cmptoti dcpublicani^l. Luciusdealimcnris (Sc 

compcrit ; ncc vcnditor, pratcrito pa- cibarij^ lcgatis. Guid. Papxdccif.s^d. 

tionoUclusobnoxius,alicno libera- Nam inhis Ipcdcbus onui.a icgc in- 

tur piivilc^^io : prxfcrtim cu m cniptor ducitur,6c rcm ipiam affidt^Guido Pa- 

iie<)uecivico,ncqucmu(ucipali jure, pxdccii^y. Quxf locum habentte- 
ied ex pcoprio hJBto ^ oonvcntiqnej» ipc^ penfionum famramra : pro an* 

iiuiconeri(pbijdamr : Sc vcnditorez- nis enim praeteEitiSy quibus alimcnto- 

SduSGOntracum rcgreflTum habcar,ex rum fcu anniverlarioru prxftatio cet 

^^!^-^^^§^^F^;!!?!^2^ Ay*<i gi^^ pctipQtcfli; 1* nuUitfrdcc^ 
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t£ ELBERTI LEOMINI . 

togat.militaris annonae. Guido Papx firafur, non irmnerite foterii JfeeidiR frd'- 

d . dccif. j 76.mil confuetud o aliud in- rogativagaudtn.ftvtro ad indicium ftrce^r 

duxent : vt deobrervatione fenefcal- fu frttmimit eenfai ferfiiviuir ,fMtex 

)iz Lugduncnfis ttaditur,in additione Atc, imriiimeefaru efifcopi aliquid nndam 

decifioni Guidonis appoliti. Plufes -|* effifibfira£ho9u Qup j etiS xeferri pcf- tTC- 

antem Ipedes ^& differentias ccnltis , (iint pluiCs aliae caufae cenfiis Impone- 

modumque exigendl pixdandiq; ca- di ; puta in adificatione, in dotatione^. 

talogumrerunvccnfui obnoxiaru tra- in confecrationc Ecdcfi^ : item cum- 

dit Clioppinus . lib. 7. dt jurif. An- privilegijs ccclcfiaadornatiir, cum fi- 

dcg. cap, 6. lllud "1" praetermittcn- milibiis. Qua: ornnia poll canonilhs 

dum non eil , quod qucmadmodum pliirib'cxplicat Alfonfusdiez dc Mon- 

lcgibus civilibiB ccnfus proprie acci- laluo ad conilitutiones rcgni Hifpa- 

pitur pro ^ , quod Principi pcnditur nia: parie prima tit. 23 . 1. S. 9. 10. 6c 

itt reoogmrionem fubjedionis yJBx. fii- 1 Nec -f- iblum Pontifex aut £pifix>- 

premz poreftatis, ita etiS pdtificiis o5* pus.yerumetiam'inforioTes Fixlati 

ftitutionibtts in fignu & ad probatio^ cultatem habent , cx licentia Epifix)» z 3 ; 

ncm fubje^onis fuperiotatis £c- ponim , imponcnidi cenfimi ecclefijs . 

cicfiafticac cenfiis ccclcnjs imponitur. quibus ptacifimt. c. prarterea de cenfi* 

C. qiicfitum I . queft. 3 . c. omnisani- bus. c.fupcr eo. dc offic. delcg- Alio- 

2 ma de ccnf. Adco vt Ecclcfia , qux qui ?cro rcdorcs ccclefiatu & fimpli- 

fapa; cenfum pra:l\at , intclligarur ei cesfaccrdotcs, vclcIedci,non poffnnt 

Ibli fubdita j 6c qua- cpifcopo ccnfualis ecclcfias quibus pra^funt, authoritate 

• cft ci foli fiibijciatur : quia cenfus pia;- fua ( prala tim polt dccefTum fuum ) 

ilatioeft ptobatio fubjedionis. d. c- efficere cenfualcs. d. c. prxtcrea. £t> 
onmisanima.qttodtamenperpcmum' cenfiuremelimpofitOynov^cenrttsfa. 

non efiydc cefiat hxc fiibjedioins prar- peraddi non debet,necantiquus augc- 

liimptio fi jppateat ex alii caufi cen* xi. Statuta enim Lateianeofis condliji 

fitm eflc impofitum , vndeelcgantcr prohibuetunt ecdefijs novam impo* 

Atexander tertius^ I. Apoftolicx fedis ni ,vel vetercm augeri pcofiooec.pro- 

legato refcripfit. in c. reccpim' de pri- hibcmusde ccnfibus • c. paftoralis. dc 

\\\e2^\\s.qH0dficutr.onomms,qaifpc(iAii- hisquxfiunt anmaiorepartecapituli. 

Ur beati Pttri iuris txijlunt , anmatim a- Et -f- hoc ell quod Lucius Tcrti" Pon- 24^- 

fofolicxfcdiccnfumexolMunt:^itanonomr tifcxrefccipfit in ha^c vcrbajin c. fi- 

nes ccnfalcs ah EpfcofOTu fuhie^iene ha- gnificavit in f. de ccnfibus fati enim 

hmurimmutJts. Injficienda fint ergoeC' n$limmneeddfemm, vtecclefidiMvi eeie» 

cltfiarum frivilegiA , & ifforum tenet eSr flhxsSitmvexmtm,Q^ in antiquif- 

dtiigentimeutendtttdus 'yVtfifuerit defn* «ifimo noftco Ub. manuicripto legun* 

henfimy quei eultfit , qnn cenjufoluitjpe* tttr,& iniib.dcccecalittm e^amRibmae- 

■ tiimtlt^^' fef . inru exifiat, 0" ad^edl» cmcndatisptSBtermittuntur. £t-f tam 

tinmjp^v^M fionita: vctcsistubilti. vcaigalis,& 

- ^ * ■ ■ - ■ - ' : — ^ • ccnfe 
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.tfcnras forma i-^neuda cfl:,vt ncc prc- tiir,tcnres , fonclcrcs (eii dominicalcs, 

texiuconructiiSnis,prcrcriptioais,aut Non (^uod iiujulrnotii ;ura fundis dc- 

iiov« compofitionis, vci.cbs penfio^ b'Mm ticuio hypothccar iim inipoii- 

.iiis.intenfio wt augjinen^uiitoadinit- ta^ipdquiaea leg^oilHfor .ab ittitid 

latuc i vc idjbripto X»rcgori| pnmi ad i ditedo domino & pic^iietano pESB- 

^eplunum Cantorem chartularium dixacceperit,vtiinnuatim pio \j$ cec- 

continetUT his vcrbis:i//y? ^himti» ko$ tam pcnfionc aut ccnfum iarecogni- 

mo fuerif, ttiam Uinmiku imfOribM a- tionc diredi domiiii j dcpedcret. Qus 

Jtquidnovi tmpomnon emudM* Quod t rcstamctliRciniaiusChoppiniusali- 

.ctiam Jnnoccntius tcrf ius iu rcfcripto tcr arbitretur dc lurifd. andcgaven. 

ad Cc(ar auguflaniiJiiEpircopum prc- lib, i. cap. 8. antiquiorcm habct ori* 

bat. in c. cuni oiun dc ccfniibas. Quia giucm , quam conliictudinis in Gallia 

confuetudOjpra^rcriptio, 6ccompofi- obrcrvata;.Nampra:tcrcaqua;Iiu:cci- 

Uo,hujuli;nodi cum iiifcriorc fa^a, vilitradunturjdc agrisve^igalib^^ci- 

|>ra:&inimc metu & oer impreffionS vicatibus &iimni£ipijs acceptis,& qug 

obcema.(nnooenciunh d.c.jcum olim fxiftea ex legibus Lombaidorum,& itt 

Alphonfusdiez ad rc^ias^cojaft. part. fccutis incolarum coniiictudinibusiti 

4^tit.a5>i*<S> Rjemitti tamen hujuf feudorum concelGonibus6c poncffi* 

modi ccnfiis redc poteft. c. paftoralis onibusobrinucrmit: extat Plinij lu- 

*6 dc donaiionib'. C^netiam t ccnibm nioris cpiftola ad Caninium lib. 7. iix 

prscfcriptionc tolli pofTe non dubita- qua ita fcribit : Pro qumgenm mtllihus 

tur. Adco \ t Mafucri u$ fcribai in pra- numttm qti£ in alimema ingtmorum fro- 

xi tif.dc prxfcript. Triccua.ccnfus prc- mtfram^dgrnm ex rr.tis longi pluris exa- 

fcriptionc tiahctc fccum iinmujQita- i^m piibltcomancifavi^eundem vtiiigA» 

tcm pcrpetuam oifidorum omniom, U imf^ortce^itjricetta mi^mtnutk-m 

Aclientelartum, obfequiorum s 9uia wmsferboeetiim ^ StifMt^firsii^ 

jdominium 4ire£lum ccndii aocedit , tuto^necreditminctrtm :cr ager ipfi from 

iQuodverumeftinoenfit<xwiruemdi- fter id c^ued veBig4R ftfenmit^ 

^ AaciOy in agni tionem acqntOci dice<SU femfer domimtmiqm eseertettmr, innjeni- 

dominij dcbitoj flon ctiam co qui in e/. Quibus t vcranatuiayOonditio&^S 

rccogpitionc fuperioritatis pcnditur. formacoflitucndi ccnfus cxprimitur» 

Supcrioritaras cnim nunet , ctiam rc- In quo iicc linguldrc cft , quod domi-* 

milVo,vei abini jo no conftiruio ccn- nuj; qui polhilat fibi ccniiis pcrfoluti-. 

fu d. c. rcccpimus dc pri\ ilcgijs. Licct oncm licii, inilantc polfcfibrc , cog.1» 

jcxtinguaturdircchim dominium,rc- turccnf coniiitjUti,monumcniapro- 

millbvelextindocenruy n6debitoi|| fene, 6c ittumac fines fundiobligau 

agnitionem fubjedionis & ili^cm» demonftrare. licetieais obietvemr ia 

jpoteftatis {qu6vuIg6appcllaot,cens, valallo^quiar^Uori vinculofideliacit 

: debuoircenliia]y& preftation oen(tial.: patrono obftcingicur, Reinai* Obop- 

^aHtnwaiii^tttdm^quaed^mlp^iiu^ pin*4l.|Ab> i,gip>^. qutoCCaPigq^ 
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ramueid cSt cujus caufa ignoratur,ncc 
diviiusncchuaianis lcgib* invcnitur. 
Ci pcivcnit^ dc ccnfib*. nifi is qui ccn- 
lnin{>etit, pro||Ctpet quinquaginta S- 

. sof fe Si^txxBBabm fuos poflcdifle. 

^ li. dudosaqus^ CdeaqQa qootid. 6c 
aeftiva. Obquod confiiltum cll domt- 
Aispiiblica auihorirate oonficercregU 
ftrum ccnfualCjfeu vtRcinatus (cribit : 
d, lib. I. cap. 8. nu. i. in marginc. 
vngpapicr, tcrricr, ccnficr, rcniicr, a- 
lias , papicr des cens & redcuanccs. 
quae t autcm diquitut tciix ccnfua- 



LEONINI 

lcs , «3c i quibus conf^tuatur cenfus, 
cumpletirqucalijs adhanc materiant 
pcrtinentibuspulduc tradat loannes 
Bacqueins, in 4. fuo tra£latu,dcs dro- 
iftsdii domaine.cap. i^&d* Deniqne 
oenfiium materta ladfliin^dircuiEi in* ' 
venitura Petro Follerio d&^ndo Se-- ' 
verino inPraxi fua ccnftjali & a Bcne* 
dido BonioCorthoncnfi , in tradata 
fiio dc ce u fi bii s ( cu cc n fii ari /s contra- 
dtibus. & dcniquc a CaroloMohnco 
in commcntatijs iuisad cdiuct. ^ai;. 
227. 



'x> CdpltalttpBcndniJi vctttAie dtUgtnta exMnnatiMn irr^gindd^ 
2. It^w deteH» crimine vel§cif»Hd cmfimtndm, &4^9i 
|. L. iumrm GeLpceiHile^&kairpraati», 

ifiquvforteff.depeeniiemendtna&explkatd. &7. 
4. Pompetfanum UuiUbile in Perperni percujfore Sertorij, 
^« fetna renum vnv eafu eiiainfofi fentemtm dijfemr* 



, ^ CABVT 

INt capi'tatibu6qna:ftionibus dili«> 
gentet ver itas examinanda cft^ncc 
capitalispocnairroganda ,nifipri- 
UsprofciTionc tcftium vcl alijs lcgiti- 
anis probatiouibus reus tam diluade 
convincaiur, vrpropcmodura nccip- 
fc refragari polfir. 1. qui fcntcntia C. 
de poenis, Detedlo t autem ptobato^ j 
criniine,abfq;.diIationeopotet infce- 
lcratos&noxios (ententiampcoferr^ 
& poenam iitog^e,ex Conftantini re* 
laiptoin 1. cumteisC. dcpoenis.cu* 
"^us verba funt: Cum reismaaififla fro» 



tenttm datttr , ftctdtds fiffUcdnJi, viU 
^ltikl^amnealtgnu artibtes tam fr^^ii^ 
e^uqa of^cialium pceriM (^'itandi , crimi' 
ni^imis tattt : cum in homicidij crirr.i- 
m, & ttltjs dacclisgravioribtts caafs vltio 
differcndAr,onfn Igitur de cmr» ^ iuxta 
criminuijualit.itcm , Ugem oportet frva- 
rUf&infcelerofos^ n»xiosfrofctri turit 
jMmMMMr.Intcuitts refcripti prind* 
pio^5 Mriw^yied itoi«».I.€gitur ia 
codiGeTheodo(iano, liocrenfiu quod- 
quandorcisconvi(flis fpatium datur, 
inalignis attibus fiepe contingit eludi 

fomn* C tti wsnSiam. ctiain.U* 
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bct BafiUco. Porro vcrba illa: tam frt- 
f^um, qusmiffmlium, per Tribonia- 
num iiilcrw iunt,cx alio rcfcripto C6- 
ftantiai,qiiod cxtat iii codiccThcodO' 
fianocodcm titulo.Ex quograviflTmie 
puniuntnr Prai]dcs& Officialcs, qui 
Bialis artibus hoc agunt vt rei crimi- 
num pocnas cvitcnt. Dcniquc vcrficu- 
lus igttttr plcnior cft in codicc Thco- 
dofiano, vbi ita lcgitur : igitur quiaem, 
^uiiamimpetrarutJt, ad veniamper/ine- 

^ ant. Decaterovera^&c. Illudf autem 
hicconltat, & Conftantini lcgc pro- 
batur, d. 1. cum reis,poft dctc£ium cri- 
mcn, fcu, vt inquit Divus Grcgorius, 
incap. jijmmoperc, cumcaufisvcnti- 
latisrcsquarignorabaiur ad notitiam 
plenitcr vencrit,tunc divinam, huma- 
namqj lcgcm refolvcndam cfle, id eft, 
cx lcgisauthoritatc fentcntiam prom* 
pte fercndam, & convi^tos vcloci pce- 
naconfumcndos : l.deijs, C. dccuft. 
rcorum, nec pcrmirtcndum vtmalis 
artibus, vcl dololis adrnvcmionibus. 
Prxfidurt vel OfHcialium, faculras c- 
vitandi poenas criminofis pateat. Et ad 
prjcfcindcniam huius rci occafioncm 
vctathnperator vltioncm diffcrri.in d. 

5 1. cumrcfs. Qup-f pcrthictquod IC. 
fcribit : in 1. fi quisfortcif. dcpocnis. 
Si ^uu firte, ne fuffhcioafljciMur, dicat fe 
haoere qued Princtfi referat , fAlutisifjlui 
eattsa, an ad eum remittendm ftt,videndum 
tii. vt habctvulgarislcdlio. InUbris 
autcm Florcntinis Icgitur,<«r adeumrt' 
mittcndumfit, <5c rcdius : quia non agi- 
tOr dc rcmittcndo ipfb dclinqucntc,fcd 
dc diftcrcnda pocna, doncc ludcx mi- 
fcrit nuncium, «k interrogavcrii Prin- 
cipcm.f //w,inquitl C. m d.l.fi.quis 
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fortc. pieri/jue Prdjtdes tamfmtdi, v* ai" 
am poii fententiam de eodi^' . p:iv.:nt 'u - 
litneant, ideft, difFcr.int, nd ^jht qujm 
audeant : aly omnmor.cn prj:in::tr (jmc- 
quam talc allegantcs : alij mque fcmper , 
neque mncjuam remittunt , fcd inqui' 
ritnt quid Jit , quod afttgari Princifi 
ve/it , ^id^ prop/u/e eitn habeat dietrei 
propier qud ata Poenam fuHtnunt, aut no» 
fuiiirteatitt. quod videtur habere meram ra^ 
ti^nem. Vtcorrapte inlibris commu- 
nibus lcgitur,quam vis a nC||^e fciam 
animadverfum. & rcfticuijHK; dcbct 
cx libris Florcntinis:^ro^HyM.i«//)fl'- 
nam fulfinent, aut non fuiiinent, quod vi" 
detur hahere mediam rationem. Quprum 
clcgans cft fcntcntia. I C. cnim rclatis 
atca duabusextrcmisopinionibus in- 
vicem pugnantibus,& contrarijs, fub- 
ijcit mcdiam illoram, qui ncquc (cm- 
pcr,nequc nunquam ad Principcm rc- 
mittcndum cxiftimarunt. quodtam£- 
I C.nccprobatncquc fcquitur. Cf/r- 
rum, inqui t, mea fert sfinio prorfw eos na 
dcbuijfe , polieaquam Jemei damnati funt, 
aiidiri, quicquid aHegent. ^uis ensm dubi" 
tet eiudenda pand cauja adktc eos ^curre^ 
re, magifg^ ejfc puniendos' quod tam diu m- 
ctr.runt, &(• Et hanc dccifioncm I C. 
probat& confirmatConftantinus,in 
d, 1. cum rcis. Dum in homicidij cri- 
minc&alijs c^ctcdis gravioribus cati- 
fis,prohiber vltionem difFcrri, ftatuit- 
q; dc ca;tcro fcclcrofos & noxios vcio- 
ei poena confimicndos. Etharccadcm' 
Gricigloflematarijannotanint, ind, • 
1, fi foric. his vcrbis; Siquis, ne fupplici» ' 
afficiatur,dtcat fe habertquod Principi r(- 
ferat falutts ipfm caufa. videamns ajtfit ' ^ 
tranjmitttmm ad PritJcipcmJun/ quidam' 
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Tr^fdum tAWtimidi.vt pcB [entmtiam dt 
t&dtciampa!ndmif>fijuJfin:Ant ^ alij verh 
non pdtiunttir ta/ia AtUgmtcs^ qujdiim ne^ 
fhfif er/ostrAnfmittunt , netfue nunquam: 
fid inijuiritt quid edoctre Principem 'ueltnt^ 

ejmd profdute ipfiu4 dicerehabeant. 
fosiea vel (uHinent panam , vel non fuifi' 
ricnt^ cjuod mediam (ju,ind.vn raiioncm ha- 
bet.Cxterimijin mea fert opiniofemeldam- 
Ttati omnino admitti non dehcnt , quicqmd 
clUgent : quU cnim dubitat eludend<t pien4 
faufa^ad h^tLtos decurrere : ntAgisjj ejje pu- 
?jiendos,(fm^ffdiu conticuerint, quod niic 
nfolunt d/ceW^oja/ute PrintipisirKC enim 
debeba/tt tam magnam rem tamdiu comice- 
p «.Etita j- Pompcius, Pcrpcrnajm pcr- 
cuflbrcm Scrtorij vocifcraiucm multa 
lchabcrc, quac ad Kcipubl. falutcm 
j)criincrcnt,Pompeio indicanda, occi- 
idi iuflit, antcquam indicium alicujus 
jci cffutirct; & conqu illtas omncs cpi- 
ilolas nobilium corum,qiii Scrtorium 
adinvadcndam Italiam invitavcrant, 
fiomburi iuflit, aiitequam lcgcrcntur. 
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aut infpiccrcntur. quo hdo laudcm 
mcruit,(5cmultos a metu_,vrbcm h. no- 
vonioiu libctavir. Dcniquc -f praUi- 
£li.sadijcicndum cfl, fruflra loannem 
Gillotum, viriimalioquicicftudijslc- 
galibiis bcnc mcritum, laborarc in cd- 
Ititucnda rationccius, quod apud 1 C. 
icgitur de mera raiionc : cum apparc- 
atle£lioncm vitium habcrc,6cnomc- 
ramfcd mcdiam raiionem lcgi dcbc- 
ic. Quamvis-filludrcdtedicatGillo- 3 
tus,& huic conflitiitioni convcniat, Vr 
numqucmqvic ante probationem & 
fcntcniiamaudicndum, poftca vcro 
non. Itcm quod dc amplianda vcl mi- 
nucnda poena damnatorum jygft fcn- 
tentiam dictam Cne principali auiho- 
riratc nihil llt ftarucndum.Sanc r vno ^ 
cafu pocnarcidiftcrri poteft : quando 
vitklicctcx manciatoPrincipis irroga- 
ri iuhctur. Nani tuncab cxccuioribus 
diftctcnda cft vfquc ad trigclimum dir 
cm. cuiusratio fuoloco oftenditiirl. 
fi viudicari C. dc poeois. 
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lynor apupiHo cuim tutdumgerit mere mhil poteH. Ettiu^. 
st. TaUttfiQl/ligationemcum PairefupiilicmrAclamimpleat,auteinptoreHonfilvente, ipfef^ 
dem prAtio rem rettneat, 

4. Prajides provincijrum itetnque decurionesfTttflra quid emu m atit puhlica (onducurt. 

5, Tutor authore contutare cum pupiUereile contrahn dummAlajides abfit autcaptio. Stim y. 
C , L pupiUtis $ . item ipfe ff. de auth. tut. emen d4tJ. 

S. Res pupillares fi a credttoril/us palam dtfirahantur,enure eat tutor poteHm 
. 5.1. r/f. ^ . quatuor dc leg. z . expUcata & etnendata, 

CAPVT DECIMVM. 

^ "ir "TErbnf fumVlpi.iniinl.pupil- cmptio vcnditioquc non cx vnins (c<J 

\/ lus,§.iteip(ctutor.ff'. dcauth. duorum pluiiumve couvcntionc & 

▼ tut.ltem ipfe iutor cmptorit confcnfu contrahitur . 1 . i . i n p. ft. dc 

mrtditprif offtctotuuzi rton pot^H, Quia pa{l. Et vt icCle fcribit Accuifius,in d. 

^ — - ^ J. itcn? 
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f . ftcm ipfc Wtor. cotidati^^a funt cm- ttibus pr^dia publica locant^ua dcmw- 

ptoEis&vcnditoa6VOCabuia,6calitti» lioDilxistionduccrc non licetyfccatidil 

I fmp>Q«m T •Knm m ditorcnicffgO*' kgcni vfiirpatam rcvocantur. 1. 2. ' ' 

' fociet. h x^.de c«Hp>ermutatione. qu0d quis luCMic»^«i$'^^- . dviiar^>.Yr 

£t non fblum e^^jPPliati vorum na- pcr. Si t tamcn turor aliquiscontu- J 

turi, ipfctutor edi^iptis & venditoris torcm habcat, cuius autl •oti ras fu rlici^ . 

officiofunginonpotefl:: vcrumctiam at, idefl:,cuidccrctacftaumjnUtratio^ 

i alia rationc prohibctLir. quia in rcm livcfolidse mTc!>- fr cdivii (ivcco- 5 ■ 

lliamauthoriiatcm accommodarc no nmiunis, diccndiun cft aiio authore 

poteft,vt pupiilus ci obligctur. Latcn- pupillum ci obHgari poflc: fivcmutu- 

rcr enim & pci fidc fi.a cvunmoila cx re am ei pecuniam det,five Aipulcmr, 11- 

pupiliiiuvare pixfumitur mtot, qui vecmatabeo, velctiamip&illiitlUOl' 

luiauthoritateiem pupilliacquirit. pecuniampupilliaooepetit iobiimta-' . 

^'licctt obligaiionanl^timecontia- rifaos.l.pupiUustnpiiii;^$.itemk«fe* . i 

&aitn-f cum patccpujpiUonmi ipie po- mtor. 1. non eidilimo^ dead. tut. Nifir 

0tt implcre,& cxcqui, ac fibi rcm em- mala fides aut captib iutetVenerit: ve- . 

tamtradcrc.l. i.inprin.&l. quoddi- lutifipercollufioncmaconmtorcgra- 

dmiis ff. de author. tutor . aut id qiiod tiolam emptionem obtinucrit, vcl pct 

(blcmniier publica auclione bonfiquc iiucrpofitam pcrfonam rem pupilli e- 

fidc diftradum cft , cniptorc non fol- merit:quia non bona fidc vidctur rcm 

vcnteprctium vltimahciiationcobla- gcflllTctutor, qui noniplepalam, fcd 

t um,cadcm condiiione,qua priori ob- pcr intetpofitam pcrfonam rem pupil-- 

tigcrat rctinac. 1. (itutor s6» ff. dead. U«ttam arcoamtore oomparat. d.§ itS 

&per.tiit. QupniamprioreGaliinul- ip(everfi<ftdfinialafide^ dcva:fi.lcd^ 

lam novam obii^tionem contiahity fi perintetpofitam. Lex enim fii^e^- 

fcd vetetem & prius contra^m tollit dam haba huiufmodi fecretam ma-"' 

fol u tionc i' poftaiorc vcto non emit^ chinationS, velut in captioncm & fu- 

fedab alio cmptura eodcm prattio rcii* pcrgrcfiloncm pupilli pcrfid^ excogi-- 

net, iufta cx^usa & abfquc vlla pupil- tatam. a qua fufpitionc tutor libet cft, 

■ licaptionc, qux in vcnditionc&alia fiipfcpalamcmir- quamvispoftcano- 

quavistutorisacquifitionc, faepecon- mennonmalafidc,fcdiimphcitcrdc-- 

tingcrer.ldcoqucf ipfc,pcr fcjvci per- dcritj vt folcnt honeftiorcs qui noii 

fonasfibifubjccias,propriiauthorita- patiuntur nomina fiia infttumcniis 

tc fibi d pupiiio accpirece nonpdleft iolctibt.d.$. itcmi^mtDr,verr.(ane- 

4 Exemplof Pnefii^isPiiovindc^dqtto fiipie. £t hoc i^ quod Tiipiioniat* 

quodincaprov^iictay tnqaaadmint- fib. 7.di(putationam relpondte. ind,- 

ftrat comparatuin^eft, infimiato con- 1. non cxiftimo.dcad. & pcr. tut. MttL' 

■ff^u fifco vendicatur , 1. aufertur .§. fMv rtfare.f4Um aperte^ dchitoretftfe^vt ' 

qiiodaPraefidc,fr.dc|urefiict. £tde- i%fy)iMW«w^fiy^/f^rf,ideft,quemcu«; 

flttsioiiesqw fublc^alioiuraiioni* . ^^^miim^putnt fi^$il9,4mfiMi* 

d 4.. • . 
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wkiiifrdtimeiMteU, fuft/ItgjVtiUt4U, U- Q^onfo Sccvolx. iii 1. vlr. quatuor' 

H^ltrjiuttmmda , fufiU$ fecmsia C de l^. 2. quod lefte eicuHutn ^ nU 

.4fVr*Ad t quod Vlpianas quoque ttfytr hilagitdc proom^rc vd adminilha- 

xtt» in.d. $. icem ip(e,vcill . fanc {x ipfc. torc aIceuus,daftclUctta ded- 

deauth. tut. his vcrbis: pmfitpttdtm Ao: in J.l .pupitRBl$. fcd etH crcditor. 

tmit ipfe pahm , dtcitt autem nemen , mn fcd dc coh^rcdibus fidcicouamiilo^ra- 

ptald^deffimplicucr^e^c.M con\\^ic\<z- vatis, & obligatis perfonali adione, 

giturin codicibus comn;uuibus, rcUi- quxnonpcrimimrcx caufacmptionis 

tuiturquccx Pandcdis Florcntinis hoc pcr vnum cohaircdum, cum cxiraneo 

rnodo : fane ft ipfc quiicm emit palam: dt- ctcdi torc cclcbrata:. d. §. quatuor . Et 

dit autem nomen, non mik/tdc, pdfimpli- qux in tutoribus funt cQn{lituta,bona 

<isr<r. addit^adver(ativay^^, ad lignifi- cpniequcntia porriguntut.ad fimilia, 

omdum, di^Qnet)i//»j»/e»ftr oppooi id cft^pracuiatoteSjicaiatoi^ ceconfl^ 

pixccdentibu^ verbis, vm md€ fide> mos» cxQcutoies tefiainenti, £c qui ne« 

7 Cuni^.av^nonnialafide, ftdpa- gocia alieiia getunt. De quibus poft 

JUni ciim oontutore tutor cotntrahir^ Salicctum pcr muha mcmbra dillin- 

valct quod agitur^ 0vc ipfc pupiUus gucndo clcgantcr tractat Gabricl Mu- 

jConfcntiar,(ivc ignorct,& cum folo tu- dcus primum prcccptor i5c dcindc col- 

torc rps pcragauir. d. 1. pupilius, iu Icgamcusac IC. cclcbcrrimus.inl.fi 

^ prin.Itcm -1- 11 tutor a crcditorc dillra- in cmpiionc, § . vlt. tt'. contrah. empr. 

hcntc , palam & bona fidc cmat. quia NoviiUme animad\ citcndum ell Scc- 

hic tutpi fibi vigilarc potell, nec tcnc* vol$ rpfpoufujii , in d. quatuor. iu 

'^ad eiogationempatrimo^ij ptp c6- communibus edidonibus vitiatum c^ 

inodo pupilli , ficut fideluiTorfrs 6c i^- ie, dum ita Icgitur : ^tuau9rflm^ifik 

iecoeflbies pco prUicipalibus fiii^ ten€- parttbM inHittnt^fundiim fer frMCfti^ 

xur. 1. 1. Cod. dedQlp..l.jUidekitam. onemfin^uUs legavitfltjs i iion enim^- 

de condi. indebiti. Ex qap detegitur l^s^ fcd///'lcg^ndum clV,& punftus no 

crror Caroli Molin^ijdc corjtta^lib.v- poftponi fed prarponi dcbet didioni f- 

furarijs. qua:Il. 47. num. 47. & ?co. lij, hocmodo : quntwr fltosaquis farti- 

Volcntisid quod in fi Jcj iiflbrc 6c jntcr- hu4 inifituit , ^fundum per praceftionem 

Cci]orccilccmI"litutum,obfcrvariino- fmgulis tegaTjit.flij (it vntverfabona. ^c. 

jnni geilorc, procuratorc, autalio ad- vc re^^e iu libris Gcncva: imjprcflis & 

miiuIUatorc ox f ^uthoritatc rc- alijs quibufdam kgitur. 



'y, Thefmmquiijit. 

iHvattmcuiceddt Etnit.j.y. 
4 • Ifirfifm l^gk in Tbefiuro iufeiil$kikcati9, 

0, Thefaurus magicit Artibus tuventtts Jjfi» et^ ' 
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•'.* fl. Seticf.cuiTPpofp(fereStThefafirummventum4ttretir}e4Ttt. • .. 

iz, fei<dMiAi-on.ibedte4JinUitrp4trtmom4{iumred4Q4» , ' • 

- 43. OittfHeiudoJhef^uxumMnunomdedtiir^uu, 

Mj. Tk^kai^fMikiidifMfiiltatiiitUmiPw^ ^ 

CAPYT YISIDECIMVM. 

^ W ^Hcfatirns -f- cft pccuDia ab ig- vendic. QhchJ t ctiam cxemploPerfa- 1 

.1 noiis domiiiis Hipra hominum ruin rcgis confirmatiiijcui per Syriam 

mcmoriam rccondita. 1. nam- itcr facienticum araior iugcns pccu- 

que nuda;$.thcfaurus ff. dc acquir. rc- ni<e vas,quod arando invcnciat, obtu< 

' iam dQinin. £ft eaim thdiiiirus, vt itv. 110et : ac Regils comites otnnes id fifip 

qiiitPatiliiSyUid. j. thefiuius,qu;daiii inventumdicecetu$ ipfeattdiens^ non 

. yetusdepofitiopecunic,cuiusnonex- patris(ui,ledIlomanocumpiincipttnt 

itat mcmoria , vt iam dominutn non cfiigiiem in ei impreiSkmy erai teniii^ 

iiabeat. Sic eaim fit cius qui inveni^ dioens: Si hxcpecunia maionim nuo* - 

^ttod non rjtalteiius.Excmplo avium rum non cft, ararori cam rclinquamus 

.&fcranim be(Viaru«i,qii.Tqiiiainnul- adqucm Dcuscamdctulit.Autliorcfl: 

Jius bonis lint,cffiduntur cipicntis. §. Baptifta Fulgolius. Porrot circatlic- 4* 

fcrx. inft, dc rcrum divif. Et hac ratio- (auri acquilitioacm & dhhiburioncin 

• nc Lcohiipcrator, iu 1. vnici. C. de rcccptiflima&probatiirmiaeft diftin- 

thciauris4hciauru iut/crprccatur, cou- dio, vt thcfaiuus magicis & punicndis 

.^taabignOtisdominisvem^oiistS- ariibusinventus,etiaminpropriofim« ' 

foiismobi]K},(6u(vt Cui3d*lcgit)mo- >dQ, iitCcfati9& fi^ci. d.l. vnicft. Lne* 

Aifia. Ob quodetiam Dd beneiicium -mo. C. de maief. 6c mathematL Nani . . 

iivoatur thefaurus, fcu fortuna: nmnus in ventor thc£iumm amictit,& eo am- 

crcditiu:,vi Triphonius IC aurhor cft. plius ob dcliclum puniri potcft. I. c£ 

^ £tt quamdiulatcr, in nullius bonis . S. C. ft'.ad l.Corncl.dc ficar.Abiquc t 

cft. Idcoqucnccfundi arftimationcm artcvcro magica invcntus in proprio 

augct j & iam rcccns ctfoftiis habctur agroiotusfitinventoris,cxD.Hadria- 

loco novi cuiufdam, primumqucnaf- niconllitutione, §. thclauros inft. dc 

.ccntiscmohmicnti;vclut novum alki- rcrum diviho. Ex qua,vt fciibit Alcii- 

vionis incrcmci\tum.ciufq; acquifitio lus, Parcrgon. hb.^.cap. 1 . taciic judi- 

:iion tam proficifcitur h jurc, quod vc- cari potcft, tlielaurum reperuim in re 

,dito£tianiiulit , quam noTofonume ..vendh& fieriempttiib^Mmvcttditotis. 

•benefidp: idcoquc cmptoricedir,ScsE» Quc>d apcrtius pcobotitf scQkmiIo Scf- 
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amhtjjurmodlolimlnliidiaintcrcm- raidia invcntori ccdir. Nifif imprQb* ^ 

ptorcm 6: vcndiiorcm, coram Rcge mvcntor,dolomendaci)Tquccx rebus 

Abraortc propolitam,pulclirc diremit repcftis nonnuUa rctincat & occultcf. 

ApoiloniusThianncus qui (vtauthor Is cnim in paenam mcudacij , »5ctan- 

cft Philoflraius) in fin. lib. 12. conIul> quam m^litiolusalicnarum rcrumoc- 

tus a Rcge, quid dehoc lentirct, iu rc- cultator & fur^nihil omnino ca|>iet,at- - 

4K>adit. Tavcsiboptimeiudicaturus quebeneficiamthefiiuriintcgrecadet - 

vidctiSy ii ita cogitaveii^ Dijs eos pti- lod domino.iuxta nove(.conftit.Leo. . 

ino€ur£cflc,quicumvirtutephilo(b- Impeiat.£ttquodconftitummcftdc gr 

fthantuij fecundOjqui minime pcccSt, thciauro repcno in alieno agro , qui " 

&nullam cuiquc injuriaminfcrrcftu- privamscft,obiincr.quoque in theUiu- 

dcnt. Tribuunt cnim Philofophis, vt roinvcntoinlocis fifcaUbus,<Scprxdio 

divinajhumanaqucrccK* jiofcanr^aHjs Cafarispntrnr.oniali. l.j.J. fiin locis, 

aiitem bonis , qua: funr ad viclum nc- Dc jurc fifci. J. vnici. C. dc thcfiuris-. 

ceflaria, ncinopia corTLliinjulti fiant. Scdt ingcnscftdubit.uio&coxucntio XQ> 

Vidctur crgo niiiu opnmum oRcx^ intcrprcturn , dc thclauro invento in 

iftos tanquam in libra (uTpenfos exa^ locoreljgioib,proptcr rcpugnantia rc- 

minaie , & ytriuique yitam diligentcr ^nia Calliftiati I C.&rluftiniani Im- 

Snquitere. Etoiim nonexlftimo Dcos per. in d^ 1. 3 . $w ft in lods , & in d. 

fmc tcrram aufctrCyain malus fit : nc- tlic&uros Callillratus cnim cx di\ oril 

<iuc rurfus thcfauram illi darc, niii ilt. fbtrum conftitutionc fcribir,the£iurfi- 

Vcditorc mdior. QuarccLun Rex \ tri- inventum in loco rciigiofo pro parrc 

lifqj viram diligcntcr cxpcndcns, vcn- dimidi.i filcoccJcrc. Ht CaLliftrati rc^- - • 

ditorcm iiomincni fupcibiim,Dcorur i[K)nluni probant conilituiionci. fcii- 

qj coirtcmptoicm clVc ;ntclhgcrcr,cm- dalcs,in cap.vni. qux iji^r rcir,ali.i..'5pcr-- 

prorcra vcro homincm jullum & Dc- tc Lnbucntci fifco,\ ci pnucipi danidi»- 

orum cuitorcm ciVc audirct,fccjndum um thcfauriin ioco leiigioib rcperti- • 

^ cum ^ &ntcntiam dedtt. Siout f eti- ibrtuito,& non dati opera luftinianus 

amlcgum nofitarum conftimtio, cm« in d. the&uros. fccutus Hadrianm-a • 

]ptoritheiauru attribuit, ratione com- Irop. fhciaurum repertum^In loco rc- 

modr&inoommodicxrc provcnicn^ pcrtumfottuito tamen , & non dat& - 

tis,-& adeum penincntisj &qi;ii4in pcra totiu^invemodtribuir. Accur^ 

proprio fuo fundo thcQiuus reperrus llus hanc antinomiam dilVoh cre co- 

intclligitur. Quod fi in alicnoagro narus, intclligirhillmunidecif»oneni 

thcfaurus repenatur daia opcra&in- fecundum naruralcm a;quitatcm, cx 

"Vciligationc pr^cedcnte,totus domino qua,ca qua: in nuliius bonis funt.capi- 

fundrcompctit. f ortuito autcm in\ c- cntis cffiduntur. Cailiftrati vcto fcn- 

'tU9,.puta ab aratorc, coh>no, vel fabris tentiam aibitratur pocedcre fccuiidu • 

' ad^MliSMftftibifem-adhibtti^ pto inris ngotem qai tioccaiii ptxvalcKe 

Bittcdiiaiil 4oBttao asii,pi;QidUdi» dcbg;aeq\utau> Quod c^tioaiiion <ft 
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'£if\s coAiIamncum. Et^oimjcredcQdii fiiitedam Angcli opIniO.Stdl]]iKfn^ 

. m>ii eft , luftixiianttm io fuis Inftitutis ^ut &ucUlisj0QnfUmdo.iniic.i.9t^' 

Quas edidit , vt juvencs lDxis.ptrincipia fin&r^lia. jKcceft vcrinmilc luftinf- 

accipcrcnt^fallam vcl lurc ci\ ili abro- ar.um contraria fu.^ k^illadonx in^-; 

gatani rcnteutiam infcruiflc. Quarc-i- ruiile. Vndc Frnncifcus Zoannetusiff 

dcin Acaii fms^ih d. §. Ci in locis.Cal- cap. 27. inlib. {Liorcflinuioiniin. cxi- 

liflratum iniclligit loqui dc thcfaiu-o flimat Calliftratircfponlum coriupte 

invcnto,data opcjri: lullini^ num vcro Icf»i,& rcftitui dcberc, vt ita lcgatur, 

de co qui fortuuo invctus cA • Scd Cal- in locis fifcAlibut aut publias non etiam re~ 

liftrati rclj>on(io latius patct, quaui yt ligiojis. QiKcranc Jcdio cx: uucndatio . 

reftrii\gi poillt.adthciaurum. (latdope- toUit dubitationcm,rcd cft vald^audax • 

^linvCntum.Nam^CalliiUatoarqua- &rcfragaiui fcud^obnftimtioni, ia 

Us di vilio ponitur, tn thdauro invcn- d.c i . dc proinde (ecuiius eft adbaiib- 

* xOy inipcoiacro^ rcligiolb ^ in pcardio xe fiiperioxi diftinftioni inter xeligioia; 

jpublicOjin f rjcdio Ca,-(aris patrimoni- qux pri vatim habcntur , & ca qua: ia 

ali , vcl fild ; idcoqucin his omoibus piiblico riint v(u : cx Icntcntia Cahti- 

cadcm dcbct cfl^c dctcrmijiatio. Er ta- unculc, Alciati parcrgon lib. 7. &Lu- 

mcnconnnt thclauruui invcjuuin iu dovici Charoiidx. lib.i. vcjilimi.cap. 

j.ra:dio Cn.)aris patrimoniali, vc' lila, 21 . Eod»;ni modo, quo diftinguuntui: 

iiataopcra,aou pro par.c duviiaii tan- ca.qux civiras pubiicc pollidct, abijs, 

- tumjlcdintotumC.iurarisvclfircicflc. qua:privaiimliabct.puJ.chreFccandus, 

AJiaitaq}j:atioincocoofticuicur,quod Adducfi.lib.;£i.ad«d $.tfaefiuixos.Scri« ' 

' Juftiniani (cotcotia obtioear^ in tbp- bitq; j- Faber, d . $ . theiaoros. ^diibU ic 

liiaio invcoto io loco thcro aut i^ligi- tare, oum beoeficiari; pofte0C£esthe- 

>oib^' pcpprio tamcn ipfius invcnitoiisj (aurum fuqm &ccrcnt,in fundo bciK*> 

llcet eoim cuiquc Jocum rcligiofum ficiahorepemioi. EtdiibjjCaodicaoia 

^ropriaanthoritatc ficcrc , inil-rcndo inde narcitur,quodfrucluarij,crcdito- 

mortui corpus, §. rcligioiiini inllit; dc rcs, & maritus, ctiam in fuudo dorali 

' rcrum divi/ioncl. cum indivcrhs.tt'. rc[KTtos ihefauros fibi acquircre noii 

_<krcligioiii(5cliunptibusfLiiicvum.Cy: vidcautiu* : 1. frudus §. fi lundum ftl ■ 

lacruni liccL privata amhoruatc noo Ipluto man:im.j-9i.dcacquircndorc- 

fiar,pc]:iiiicticurtamcoprivac6iiauni xuoi domln. £c quod bcncficiarius 

habere. jEaqoeeftincexpretadoClau- pUensfru^hiarioquadaoreniisczeque* 

idi j Caoriuocular^d. $, diefauio$.^ueiii tur. $. io prim.c. quibus mo. &DdDm 

"(cqultur Didac. Cou var, adijdcns ta- amittatur tScJ. vld- dc in\'eftit. io rea« 

' m cn i 1 1 u d fortc cfle congru c ti us^quod li- fac. Scd vt ccrtiim ^dieniunim ad 

lurti n. Ca'far Arcfponfo dalliftrati rc- fruduarium ;:on"pcnincrc, 1 . di vorri- 

ceflcrit , authoritatc Icgis ab Adriano um.J.fl fundum & ibi DD folut. ou- 

lata::arqucidco Calliihari fcntcntiam trim. Boerius dccif- 51. ru. 2.6cdcCiC 

.^bUum coiic^m^i c^c a luit. Qua ; is^, no. ^.^xcpcttum ittfuado dottr. . 
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V, nOft nlfim vita apud maritum ma- legum hirpanamm.par. j. tlr. 25. 1.ir.' 

fiercj coqi mortuo, auralitcr foluto Inhisrcgionib* de conrnctudiiic thc- 

matrimonio , vxori ciufvc hzrcdibus &urum in loco publico vd ia via pu»- 

xe(Utuij d.^Hfiuidttin&ibiglofllft Uiciiepeitiiiia,inrohdamdooumtet« 

dd. in votis quafi m Mhm knftmi. nionj fibi vendicant, ficot alia bona 

iiano&dul»tanirtbefinininiinreetn- vacanda,^ qu^ ETpaws^eftfai^ieisdc 

phitcutiii len (eudali inventum, irre- bicns ^acans appdUmur. vt lctibit lo* 

vocabilitci attribui ctnphitcut^ (eu va- anncs Gall* in arreftis Parlamenti Ba- 

iallo. Carol. Molineus in Con(uctud. rif. qnxft. 195. Is vcro quiinpiivata 

. Tarilicnfib. §. 37.gIofr. 10. num. 48. inveniturdiftribuiturpierumqjrccun- 

, Id quodcxnuiorcquadam rationecx- dnm luris civilisconflitutioncm nunc 

tendit ad poflcflorcm maioratus Lu- rclaram. Plcrumquc vcro fccundum 

doviais de Molina IC. Hifpanus.iii confucrudincs locorum duiditur ac- . 

- clcgantiflimis fuis fcriptis dc Hifpano- qualiter inter dominum temporalcm, 

rumphmogenionun origincatqjna- fen £ipiemum luAiciarium , & fundi 

|Dia.fib.i,cap.23.InfeEensrupradida dominMm.Etitaconventumfuiflein- . . 

ctiam obiervanda in venl marmotea, tet Huguelincm dvem ^UnbianCfem, 

«uic^aigente^ (eu metalUcljadhibitis & ofHdarios regios. £t ruiiiis intet re* 

. tamen certis diflin^onibus, quas vfu Iigioro& fanAi Gcrmani/cmagifljuin 

(xigcnte diligcs Ic£tor cxcutict. Quod fcholatium, refert loannes Gallus. in 

22 *t*autem advafallum attinct,hodie cc- d. qucflio. 193. Qupd"f tamcn proce- *4 

. /latomnis dubitatio, quoniam bona ditduntaxaiin vcroihefauro,&:pccu- 

fcudalia apud nos funt fafta patrimo- ni.\ antiquitus rccondita:non ctiam in 

nialia: Idcoqj invcftiti oinnino domi- pcc^nia fortc dcpcrdita , \ cl per crro- 

jii funt, & totum thcfaurum acquirur, rcm ab co ad quempcrtincbat, non a- 

refetvatl tanmm tcrtia partcdomlno blata , text. hic & inl. pcregr^ , dc ac* 

}utifiliii%ionaU> vel a]i& portiQne mi- quiren. poiT. Vd lucci, vel mctus , vcl 

noieautmajote, piodivetfitatecon« cullodiccau&teoonditiinamiUama» 

II iUetudinQ. ^ue; f in pleni<{3 lods cet- nct ptioris domini, texr, liic & 1. mm- 

. tiam vclquintam partem dominoter- : quam nuda infin. Cdc acquircndo 

ritorij attribuit. In ali js dominototus tcmm domi.& inventot adiiUus telti^ 

tbc(aurus adijcitur, rcfervata quhita tutionem tenetur j nccpotcftrcmin- 

vclquartapartc inventori, vt author ventamabfquccrimincrapinxretinc- 

cfl Didac.Couuer.Ioco citato.De the- re. lilud t reclc admonct Marqiurdus x ^ 

fauris enim conftitutioncs & confue- Frehcrus, parerg. lib. i .cap.4. olim fo- 

tudinesfunt variae. De quibusmulta diendorumrctinendorumqithcfauro. 

ad vfum Forcnfem pertifictia, clcgaiv- xum lacultatcm a principc impcu-ari 

tetlcnfaitlleynanisChoppinusdelu* debuiirc,aIioquinquicquidinvcnmni 

iiiSlt^iktoneAndeii^ enu;nifiindicatumdret,cDmmiiteba* 

.4^%aQ>^C*|^«Ufi%^in^ mfifCOt Quppi^tctt^^Niccphorum 

•• * • • . .rf 
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«MENDAT. HB. I. 

Phocam multa prlvatiscxtorfiflb, Cc- /us infcii ptio cft : Si lcsThrcfors trou- 

<irenus fcnbii. Si quis plura de tlielau- vcz cu Iri ancc appcrucnncot au Roy; 

ri:> ad luris interprctaiioncm & praxm ou au Scig" hauics luH icicis. £t a qui 

pertincntia vidcrc ddidcret legct lo- iis (batadiugcz.EeLoddviGfi4e MoU» 

anncm Bacquctum, la tt^tetl s^de$ a» de hifp. piimog. iib. capaj . 
dioi^dudoimineca. i2«iabdt. ciH 

SVMUASHA* 

3. L.fi iHemptionmff.demworibtaemetid^tAC^ explk. Et fm. . ' 

4« t^ddi:Ttomvocabulum4iudiciisade>nptton€s trattJlatpKr ... ... , ' 

6, jidduttoiudtem,oHigattonitprittcipiumtj<»ifujfettdit. ^ 

7. Ue9iiMimtdi»tempm,ven&Mi94Ufj^d9mm9MSmr 
Sr AAaamtkertteittsiteUftmf^ 

CAPVT DVODJECIMVM. ; 

VEl tcmporum injuria vel vitio vexcrunt, dum fub co titulo adU^to 

fcriptorum accidit, -f vt etiam adijciettdi vcrbum multis locls aOcrip- 

iiic Vlpiani locus 1. fi quis hac tiunyVbi(^e commucuUj xeftituunt^ 

Iqge ff. rgx vindicat. fit comiptifli- ^dtioaemM&i^ &vefbom«£^wft& 

xnus. Naminmultislibtisinieauidi qiiemefioiembeneficioUbfiHoiien* 

partc(egiturperadverfativam)EdE(f,vbi tiniaiumadvertit Antonlus Augufd* 

fecundum emendatioteslibxos FlorSt. nus, emendat. lib. z.ca. 5 .redbe doccns 

legcrc opoTtct,fed etjl^ pet modum ad- fub co timlo , non facpius addiftionis, 

iungcodi , conncdcndiq; cafws magis quini adjc^tionis nomcn, aut addicc- 

dubit.ibi!es,candc tamcn luiisdcciiio- rc^qu.^m^adijccrc lcu adicerc inveniri. 

iicm habenrcs j vbi in conirarium ad-; Sic cnim in libi is Florcntinis fcribitur, 

verfativxdictioncidivcrfam rcpugna- atquc Poctarum .uquc rethorum vfu 

. temquc dcdiioncmdcftderant. Rur- & confucmdinc comprobatur. Natn 

ius in multis libris pcrpcram lcgitur litetai.petmaiu(cuIamicciptftGondu^ 

M&k, teponiquedebet4dSS(^#»; De plicatur, & vc Quintil. ait, fibtincidiv 

quibus f verbisaddicendi, adiidendi- vt CDoidt,pio «wy^ir^cit^roji^ii^r 

quemultahabet Aldatus , lib. 5. par. £t apud ^etasquandoque prima fyl. 
ca.5.Budjeus,inrub.dcindientaddid. -4abacorripii!l!ir, vnde Statius. F^<7<;f4j^ 

& Laurentius Valla, lib. 5. ca. 1 6. qtii obieit, &e» Item Vcrgii. Tttere frfmta 

mbrica ftu titulum Veindiemaddiifi^ afitmine rtiucafeHas. Refcmnturquc 

#»<frcftitucrunt, quiautcpcrp€iam,D£ apud Antonium Auguftinuni in iiis 

in ditm adiicliom (cribcbatur. Scd vno verbis adi jcicndi addiccndiq;, alioruiii 

«{atoiAigjpupais^ubUtQ» plunia* muUQi-uuv iocorum cmcadiuoacs* 

C i ■ . i 
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3 Quibus f adiungimus Hermogeiiinoi abatur5.4o,<iico ^c.addico.Prinium cU- 

;;ciponfumiaI.fiinempd(iacmCde dij^dtctsfigm^cab^tpQtcftatcm.j. j. 

xiiino.inqaodcpT^vat9eftcoiBmums fr.dcjuiiJ(ii.$eaind|tmiuris<£iccodi^ 

.U^!tioquxitzhabct\fii»efnptiMempet- feiiteiitise ^cpndx. Xenium judica^ 

ymfi^ktitjm PW^ i^t^di^^iorte .ih dio fi- (acicndimaturandcq^ c.ccutionis.Dir 

' ;pBr(«*(Kr.rcponcndurnquc cft fccundum ferc cpim prop ric ad didioncm fcntS- 

■ Jemcndatatn lcdioncni libri florenti- ricrcfertiir.Addicciccflidcmdiccrc^ '■ 

» 3ii <5c rci fubjcda; natuiam, pvodJMtJJ- npprobarc priorcni faitenria cxcque- 

fiK€. adiecIicM. AdjcHio cnimviuc^nicn- do:tiam PraTor cxcqucns luam vcl ju- 

jtum pr^tij figniftau, cujus oblationc dicum.iH: ditorum lcnicntia. fccun- 

•polladdiclioncmpraECcdcntcm , alius duca vclutrcpcutam dabat auciiccbai- 

in>inoicm,/qui prius cmcrar, cxqcdit & .qj rem vidoii. Vudc faitu cft vt aj^di- 

iuperat. Nampoftlicttationem dcad- xcrcidcm quod omni meliori modo. 

^idioncadiediojidmittituc intracer- ti9dctc,&j(vtitadicam} rplcmniterac 

^ tem'pora.Etita Paulus in 1. licetff.de in juxc authoritatc magiftratus appror 

in dicm addiclionc. fcribir, liccrc vcn- priare ftii manciparc fignificct.Poftca 
jdiiQfi, meiiorcallatuconditiohc,addi-^ vlurei ampliato, addiccrc a publicis 

rcrepofteriori, nifiprior plusadijciar; fiibhaftationibus tranflatum fuit ad 

f>oicit & illi qui plus aiiijcit, rurfus privatas vcnditiones, qua: fiuni pia:- 

^n diem quis addiccrc, vtadimatur fci- lcnti qiiidcm dic, lcd liifpcnfa dilata- 

JicetcircSjfialius.adijciar idq^adtcrtiu quc addic^ionc vcl addita conditio- 

vfqiCmptorcm.Qup<.ivcrura cft,fi vc- onc refolutivai vt in Ipccie a 1 C. pro- - 
ditorpa6a5.(lt,vtycnditiore(atadamr ' poHtum|ftincmptioneliaclegccom. 

nadioce^ta c6ditipne^ nam nifi-lioc ponta,vt (i alius mclibrcm coiiditiong 

ipadicaW, non potcftci addtdcre, ^i attdecit^ rccedatur ab cmptioncs text. 

jplus a^iijcir. Eoq; pcrtinct,quod clcga- hicin d. J. fi quis^c lcgc.Nam poft y ^ 

ItcrPauiasreTpondit: in I. Li^cius Titi- allatammcUorcmconditioj\emdi(!lb|,. 

:iis ft*. ad municipalcm . Si civitoi nufUm vi rur cmptio, n ec poteft cmpior ampli- 

yro^fum le^emh,thet de adieciionthus ad- 4is rei vcndicationcni cxcrccrc , qnam 

'fnittcndu ^ non pojje recedi a loattiofievel iiabcbatanrc ()bl.uam mcliorcm con- 

fvcndttiom prjdiorum publicvrumiar» per- ditioncm.quoniam 'l' lia-c \ erba :/7 .///- ^ 

ficfa. Temporti enim adiefiiombm ^r^siita mdtortm conditiontm ol^ttderit,non di- 

^ caufifsjifciferiinent. & ad omnes vC- ffcru^r, ncc fufpcndut principium ob- 

|jitioneSyqu^publicc,&iurehaft^fi(cu iigationis,vticiUcetdifrcratur,nin mc- 

.ycsi$um$Iniiiscnim.citr^omnc padi- liorcondit'^adferitur:fedpuraeftem* 

ioinem adjcdio admittitur, dooccde- ptio & ftatimvalct, nonfccure ta^nen 

'jcrctucmptori fucrittraditu. AdJiccrc &incommutabilitcr, fcd allaiimeli- 

"fautSdlverbu i judidjsttanfiatuad oicconditioncrefblvimr. Idcoqucf 7 

^ •'vcc!itioncm:oninis cnim potcftas prc- non mimm, fi fntcrim cmpror vcndi- 

l^uqaMi^udiu/^ uibushis vccbis ao< i^^tioAC vtatur^vfucapiat^fruclus lucrc- 
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tUf , & rcT pcriculum fiiftincat. 1. 2. 
itt fin. dc indicni ad. quoniam autc 
adiedioncm, idcll , oblatam mclio- 
rem conditioncm,unptoi cll vcrcdo- 
minus, «Scinicnvadtiooemdcuiterdi- 
dum excrcerepoteft, in(pcfto poti»» 
zStvL domiaij quod habet , quam po- 
tctiti^ pafti cx quo potcft avocari. 
Kam fu tlicicagenti habo-c j us intciim; 
dumpotUdet. cxemplo crcditoris hy^ 
porhecarij, quiadione hypothccnria 
cxpcritur , Hcct roliitionc hypothcca 
jrcfolvipolTit. Bald.hic. Excmpioha:- 
rcdis , a quo rclicla cfl: libcrtas vcl 
qusevis aiia rcs fub coaditipncrcilitu- 
eQdu l.no&tdcomimisfrdcscivcn' 
dic; Jtcm^ihariti, qui tcmpore matd- 
monij dominasdotisappeUattti', 
am vendicarc potcft , licet folutoma- 
trimonio, ad muljercmojufvcharre- 
* dcs rc\ ertntur. Etcnim vt PauUis rc- 
fpondif, ind. 1. non idco min. non i- 
dco minus rcdc quid nollrum vcndi- 
camus, quod abirc .1 nobis dominium 
Iper.itiu- , li conditio jcgati vcl liberta- 
tis^ilat i & futficit proptcr coudi tio* 
nem^incertum circ»an^cs^nd nos fit 
ti:man(tira vcl abitur.1, vtintcrim no- 
ftra dicatur. 1. fufticii fif. dc condu£b 
£aqiiccflverai-atio, quacctn vtriquc 
jparte rcfponfinoftri jlC« cmptori-in* 
terim vcndicationcm atficibuat. In 
qiia rc, <^ ad cognofccndum . an pura 
abinirio, an conditionaUs fitcmptio; 
conlidcrandum clt quid contrahcn- 
ics cgaini : non cmm cx formula, or- 
idincvdcotlocanouc vcrborum, fcd 
«K vi fignificaQdi,cxoidtn&ijitellc^ 
mentie contrahcntium hatctes cxr 



. LIB. I. • 

initiofucritcmptio, tanAcn cvcnicntc 
coiuiitionc icfolvitur , & rcflcdiuic 
dom||^ium rci ab cmptorc in vcndito- 
rcm , 5c bonis vcnditoris aiinumcra- 
tur. icxtus hic & in 1 . (^atuliber ad |«; 
&lcid. adcoqaodemptor poftaliatata* 
mcliotem oonditioncm, ncqucadlo- 
ncm fiequeintetdidhim cxetcerc po- 
Ifit, texnishtc. omiiiaque commodo^ 
medij tcmporis rcdituere cogatur. 1« 
quod dicitur dc in dicm addidlioncl- 
quoniam cvcntus conditionis trahiiuC" 
adpnncipium acquillnonis, omnia- . 
qucmprirtinum llattmi rcponuntur. 
ita tamcn vt viciiUni cmptori rcftiiiia- 
tur, fiquidin rcmiplamimpendcrir.- . , 
Nam vdex frudibtispcrceptis impcn-*'. 
II dctludnur 5c fetmctur$ yel fi noit 
lufHciant fm£^us,a venditore (bl vimr. ^ 
1. Impctat. de i n diem addiiCbohc.Ncc 
ad rem fadt,quod lcx dc retanmifiJ^- 
quatur,non dc ijs qua: acccdunt: qn«w 
niam ncccflc cft, \t hac fcquantur co- 
ditionem rci principaiiS/ vt fircsin- 
empta fi.^t, hac quoquc cmptionis ;a- 
rc Jibercnuu.Idquc non (blum in cm- 
ptionc haclcgc conccpta, vt H aiius 
mcliorem condiri6ncm*attulctit, ab" 
ca reccdaniF,aut infzCko lcgis commi'"' 
nbrix. verum ctiam in vct^ addi^ione ' 
in-dicm; tc.vtus liicin 2. parte, vcrf./cd' 
ctfi. dc qffe p]u(€uluni dubitation is c- - 
rat,propter vim &c potcfl:atcm nddicti- ■ 
oni.s fadc,que tam tacili momcnto n5 ' 
vidcbatur rc(blvi polfe ipfo ;urc. Er ra- 
mcn idcm dccifum cfla IC. in hoc 
pacto addiclionis , quod in fimpiici • 
veaditioac,quxdebilioribusadmiui« 
culis ^bniKi c(t . Qupd f indicant'^ 

V6tb4amplUtiva^&viiiicoaoieA«ii4ji - ' 

0-4r . 
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habcmia , quibus I C. vtirur , dum ita ncni \ crboriim,dc vna eaucmquc fpc- 

laqmt: Adajicu/ in diem addicim/it fun- cic iu lioc iclponlb agi putarunt. C u m 

db^iecttndum vecim lcftionem^us xid^k ob(crvata fcntciuia 1 (^. odcndAt 

vx omimufiibiis codkibus comipta' dtttsqoldcmfii4HQ>edcsproponi, icd 

fBftylcgiturqacachrct&tivey/e^yf.quam vtzamque caodcm dcafiQoem habe* 

dtfierentiam di^tionum connc£)tcntt- le, pxoipcer potentiam facti rdbluuvij 

um, &ad\^eHatidumnonadvcrtcntcs & quia apparct a contiahentibus iii 

Interpretes, conuptamlcAioncm fe- adum fuiflc, vripib jui^eft venditioft 

4BUUiuDt^^contravim4cAgnitotio- addidiotcfoiveretur. 

*>• I. £aemhumdfkim,iHfrm,&f.Jkuieig9res, verjku. ffnikDiimminfea^ni- 

tegrUatifureQituta. 

'% Duretar verbum m fafvJtJigniflu timi llif t lJkuii^ Vlfim^igmer ifirfOm 
jf. VocalfHlt invjitdta aic vfurpata. 

'4. Bei^la^uendicmfiietudittetHfrorMimuhdeHdam» , 
CAPVT DECIMVMTERTIVM. 

P£rob(cttium 'f & varietatc legS- (cntis temporis & prartcriti imperfccti 

di intcrpretandique commacu- fignificarioncm habcat, commodiirL- 

laium cft Vlpiani rclponfum iib. me vtriulquc icmporis rclpccUi &; co- 

B . ad cdi<fVura. 1. dics cautioni in prin. fidcratione fubijcitur , tr/ rcoovArevel 

Dc damno infcclo.Nam Plantina edi- frotclaream. id cli, dicni caunoni prf- 

710 t?c plcra:que alia: ita habcnt ; Dies ftiiutum , fi nondum finituscft, pro- 

rautioni ^ABitmeie ffniettir, frdtoris vel longarc, prorogar^e Sc cxten4ere: ii vc- 

^rdjidtseffttumin$i txeatisavelnMmit^ tb finims efttenovare^ id cft, de novd 

tire f ud frHilmeiim. Quznocfenfii p»linixe^i»iu;ederc.Quodrq6l^eti^ 

l^^&prornisinfipida^ideoqueindu- amabAccurfio perceptumeft. Etita 

fceQda.nequc cnim ita (criptum ab VI- dicimus, Rcnovarc.coiitra£tum, 1, jur 

|>iano cxiftioQO , &d teniereincuicatil fi%cntium,$. adeo.De pa^.Itcm pro* 

3bnIiquoimpcrito.Null'einmiisvcr- tdarclitem,I.properandum. §. fin auj- 

bts W/fO/rfr^rww fcnfusincftjidcoque tcm. C. dc judicijs. equitcs protclarc, 

»tVlpianiIocuspurgctur,cxantiquio- pro,procularccrc. Ccdnnalib.4. H;- 

^iibuslibrisitJ xc^owcmuh.Sidtcs cauti- ftor. vtcitat Nonius. Etcodcm vcrbo 

pni prjHitfttfU fjynMtir, ^rdtorisvcl ^r^Ji- antiquc &: clcgantcr Vipianus vfus cft 

dii offtcium erit tx canjj vc/renovare vd &alioloco, 1. pcnult. Dc injurijs. ita 

frcteitire mmt.Qus & oiatioacm & (cn- inquiens : I» omtiibm in ^Hibtts proteUmr 

'teniiamhabentelcgantcm&diluddi; emminitio^ ;yndcproceIum^ptotclo 

^tCBim cmavffbwpi/wri/y ^ pra^ 'pcrAinpuUamftqUaiicoat&AuottaS^ 



apad Varronem lcgiintur.De quo plu- fponlis affcrvata, luci rcftitui pofTum* 

ja ccfcit Scipio Gentilis,parcrg. lib. t . £xuntque -f* multa invfitata vocabuU ^ 

xap. 515. drca finem.ki eodem idpon* concia regulas Giammattcoium k IC 

io VlpUni d. 1. dies caiidooi . dtias ( fibi fignificationes vediocimi ve^di- 

^rgoieSj vcrficaU fifoite.italubiici- cantibu^ vfurpata,quaelic^tantetiC« 

tur : 5/ frruduretur n9n C4vtri,vt ^Jftde- xtatem in lingux laiime confiietudinS 

re Hmt, \ t pcrin Jc flt, ac li di£tu ciVcr, rccepta non fucrint, tamcn poftquam 

Sicavcriditfcratur.Qurc vcracll Vlpi- abijsvrurpatafiicrunr,latinatanquani 

Ani fcnt€ntia & imeiprctauo, quam civitatedonata vidcnrur. Nam "f ino- 4 

Ludovicus Charondasrcprclicndir, & mnibus linguis multadicuntur, quo- 

fyccic cmcudationis gerraauam Vlpi- lum ratio non conftarjvrpotc qux ipla 

ani locutioncm depravat atquc coirn- rcrum novitas & qua:dam propc necc^ 

I 'it,pro \xtbls:JlfaiiAr<emtitM4mfm, flitasexpreffit} & in vfii bene lo(|uendi 

K$mdo^firtetMitfMretiirt4veh,Qupd ipfiunbene loquendi epfifiictndinem 

.lioA.eft probabiUus,quim id quod alij pro latioaehabere ppoxtet, piatfoim . 

pro di^ne ^etar vni Utct^ mutati apud I C. In opinione moceq; popu* 

icgcrunt ^iimio'. Vera & gcnuinaeft lari verfantes , & pEOpria vocabulaac 

lcdio,/y^r/tf </(irrtiw,idcft,pctfevcrc- phrafes habcntes quas cdocuit Elius 

lur w;» caveri. Agit enim Vlpianus in Gallus, libro a'dito, de vcrborum quac 

d. vcrli. fi foitc. dc co quipafluscft ad ;us pcrtincnt, figniiicationc.& plu- . 

jiiilUoncm ex pnmo dccicto, & prop- rima infrcqucntia & a communi vlil 

tcr durationcm fcu pcrfcvcrauoaem rcmota vocabula, &pccuIiarcsloque- 

jui contumacia,cx fccudo 4ecrao,caur di phrafcsbabct Ciceroin legibus fuis^ 

&eognitapo(lcnionedeqederecogitur .iSc eac IC. itlttis diHgeater^emdii& 

admiiload\:etfiu:i#ezpi?notis vel pnt- poft Antoaium At^ftinum, in lib^ 

^idis pennifiit. Ad quod non fu t6cit jemendatio. 6l Bainabam Bci^niunv 

iimplex non pr^fiitx.cautionisallfga- paietgon lib. nogul.accumulaifit Sd- 

tio, fednecql&ria efl; v.cra contumacis pio OaitilisUb. i.parergoi^pande- 

& obftinationis probatio: vt clcganrer ftas. & lacobus CappcUius. in cmditi- 

cxprimitur vcrbis iWis.Jifirtedurettirm fllma apologia fuaprol C. cotcaLau* 

cdveri. Qux luris cftcdlum rcfpiciunt. rcnti; Vali.t argutias.qua: poft Nicolal 

i Et-f clcganrilDmc Vlpianus vcrbum Vallx clcgautcm tractatum dc rcbuf 

duretMT in pafliva fignificationcimpcr- dubijs & qua:ftionibus in jurc contro- 

ibnatitei a^pit , pro perfevecetur .1. vcrnsimprdTa eft Panfijs Anno 1382« 

per fiftatur, Ucet ^ajfiim lArnfAr a|>ud a- Quibus addi^fimt \ietba dbrcMMvw 

.lios autboces in ca figoificatione min* *pamrjk alia fimilia pafiivi fignificatl» 

^iequeiitettti.Infinitaenim ex thefau- onem habentiay&latinis aniibus paifi 

fbbonomftiautfaorum» quxinjuria ttita. I>eqttibiiijpoficaa(Ujt]OQIt% 
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SrMMARlA. 



Zi tmfu fidfifj^orit fumfwi tmrsam tnHtmfmit f^j^ mmM «VMMtirffM 

mttutur. 

'4. Otutionei ab mitu refuiftt* ex U^k,mfiitudmk. teSli^U, vcl mtrahmim it^pfttteite^ 

dbfque/uperfei$itmen§fJt€mtJifr4aMtmt.Stf^6. 
f. l,kter9miesfqMi/k^e^,mm&fypilmkd^ 

tia. Etnu.S, 
«f. l, Taulut notat f. de Prat.JIip. emendata. 

10. Dtjferetttiaintfr mliuutumfui/ cottdttione, & atmpttdhinttioius doiuin^ babctt^uaadc^m^ 

timmfrdHa^JmiUh^mHmJcquentkbM^ ITJMMI. 
Si.. Umvatmtitemqiteerafhitei^graiatm^imb^ 
lu UidtimiUu^iiMfimmtmmmAtuu 



CAPVX D£CiMVM(iyAB.TVAL 

PRiur<pam^cautionum prxda- iupervcniente : velutiii&lejafibr ju- 

daQc^renovadoiie&pnKdatio- diGatiiBvfiilvi,flipuIatoiiiine8ciftitei> 

ncabeaiiiti$,aiuinadvetteiidum fit^autftipiilatorfickliillbfijlldeifieSk 

•f t&^ refte Vl|iamim dixiftb: inl. dies fidejuflbr. C Q&i iatififcue a^ntur, 

cautioid.de dain.infec.«]iesicautioni autdfcrvus, milesautminorintcrvC' 

prxftitucum, non renovati ant psote- Bcrir.Item ^mcdio tempore calami- 

Jari , nifi cx caus^ , & per pnEtoris aut tas fidcj uflbribus vcl magna inopia ac- 

prxfidis officium ciiisa cognita,& ple- ciderir,!. fiabaibitro.io.Qui iatif(larc 

rumqueper localem inquillncncm. cogantur. veluti licxpoft facto non 

I^am quamvis plcrumq; ab initio abf- loU endo cffaSJi fint,aiit bona quiT ha- 

quc cognitionc pra;roris vcl pr2E(idis biicrant amifcrint, tuncnamq^dc no- 

cautio iimpliciter deliderari [xjllit 6c vo iauldandum cft. l.fiis^quo, 

jieccfi&da fit. 1. inter omnes, ia princ. filemel. 1. plane 4. Vtin poflbifionem 

Qui latifilare cogamur. leaid »mea legatorum. I; fi creditores. 1 0. Dc pti^ 

prgfiita non.renovatur,nccproteIatury vileg.cr«ditorum.l . Qui bona^i 3 .$< de. 

Aifiex cansHy adliibidl ptsetoiis cog* iUo.De damno infcao- Ca rcnfis in 1 . 

nition^ ex q^itatedamni^ quod, vt In om ui bu s. 4 r . De judiciis. 6c ibi la- 

VIpianusair,con tingererperatur.ini. cobinusdeS. Geoigionu. 4> Nifi 

Qui bona fide. J.fin.dc da.infe^t.alio* teporc fidcjulTionis cxa£li, compcrta 

<5ui in iufinitum ad rcnovandam cau- fiicrit fidcjuflbrum inopia.l. in confir- 

lioncmquisobligatuscfl^nondcbct : niando, S.fl". dcconfirmandotutorc, 

Idcoq^ cautio aut latiidatio cx integio ca. paftoralis.Dc cxccptionibus.Tunc 

»on cft cxiiibcnda, nifi ex arbitrio ju- cntai fibi imputare dcbct , qui taiibua- 

jj^ic^piasiop^^c^i»^ |idcj^oxibusAui comcatuw DD.i» 
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d.l .in om nJbits.ldcm cft (i poft fupcr. ftin£lc, ctiam nulla iiova cansS fuper- 

vcnicmcni inopiam.ictor diu ucuir. vcnicntc,cxiguntur &: pracrtantur.fivc 

.<:]ua ratiouc lcribic Angclus, in d- 1. ii lint jiidiciaLcs, iivc conv^tionales,flv« 

ab arbitro. fc curafle r.elaxatione mul- communcs : & fivc tcHamcnta & vlti- 

lorum liUpcdorum & fugitivorum., xnasvoluntates,tototitulo .ff. vtlc^- 

propter conditiQj|iem eoriun cognii& ioram &£ddcQmmiff.JiOfiun^ Gi?6>. 

>4yec^rioal>in2Eio$:tiCinpoi!eGO(itra- ,atiit.&C.vtinpofleflio.l^c.vclfi-p 

jtxa(lus. £temQivii£piecitioGaim«nis deLretvand.caiiC£vea£bijudidaday 

jnjGgatur,ant perlona debitorisin car- flvecon(ra&os,live alios a£tusinter vi- 

xcrcm detrudAtur aut cuftodiatur, ,96- vos dxc quaflibet al^^s difpofitiones 

^cclTc cft cx poft fado det^gi inopiam rcfpicias. Etcnini -f non folum fatifda- 

.autdilapiv.ia!ioncm cjus, qui icmpore tioncs voluntatisdcfundonmi tucn- 

curracluscommuni opinionccQima- dargratia, mlcgatis&fidcicommiflis, 

batur idoncus &:ro] vcndor&detcdam ablq; (libtili cognitionc aut cxpc^flati- 

probatamqiic inopiam abfquclongo oncnovacaulxmterponutur: veruiu 

iilcntio auf diirmudaiione profcqui. ciiam illa:,qux cx lcgis difpofitionc ii> 

^ £t f hoc cd qLiodPauiusiiefpQndit;^. judidjs^deljy ptorequenda^judido Ci^ 

praetorix. 4. De prxcorijs flipulation. fii & judicacum fidui intiodui6t^ funt; 

^fdurUi ftifuUtma fiftit/ iiitafm, Item ill^qi]^^ cbmnoliiftdo^tn^io* 
,amjMailfafiifiJ4t«memam tjj^ vi operis nundatione^ de bonis pupil- 

Nam mnc qux denovo emprgunt,no- li ariogati tcftituSdis^ cum qiiarta pai^ 

Yo auxilio indigeur,& ex intcgro fatif- te bonorum ipfius arrogatoris. iccni 

dandum cft , vt Paulu^ait, cx nova & rem pupilli falvam forc, rcquiruntur. 

poilca lupcrvcnicntc causa,pcr Pra-to- Eademq^ raiio.cll in c.uuionibiis con- 

jris fcu pra^fidis oiiiciuin causaicognita, vcntionaiibus,& contradu, vcl alio 

.quatenus agiturdcpraioria ftipulatio- afluinrcr \ivos,vcI aluscxlcgis,cano- 

/le : i^am con vcntiQnalisnon rcpfcti- nis,vel ftajuti difpofiiionc rcquiiitis. 

' iur Jdeocj uc vendicor qui dcdit |idej.u- £t ica cantio vfufrUiCluana, de vten'' 

^tem cmptori,non iatifclabit itcrum, do boni viri arbicrio, &itmites abini. 

ctiamH fidcjuiibr poftea facultatibus ^cioindiftind^etiamdnulianovaciui- 

laplus c(V, Vt Angclus fcribit.in L^dc^ fa liipcrvcniat , pcaeflanmr: flve vfuse 

juabr £. in prin. Qoi lacifdare cogan> fru£ius per vltimam volimtatcm , pec 

dur.Cognitio autcm cuifac renovandx contta£ium, vcl aHum adiim lit cott- 

vc( protclandar cauiionis in co coiifi- ftiturus. Idcm quoqucefl: incautionc,'' 

flir,an nova caufa finc fiipulaioris cul- qwcab vfuraiio cxigitur dcrcilitucdis 

pafupcrvcnicnSjjurta fit ad mduccnda vfuris. cap. Q^iamqua z.Dc vfuris.lib. 

aequitatcm icnovanda: vcl prorclandx- 6. £t qi!od Papmianus rcfpondit in 

^ cautioius.Qupd f alitcr obfcrvatur in omnibus bona: iidei judicijs,cura no- 

^ caucionibusa principio exa£Us , qux 4u m dics prxilandx pecunis vcnit, ad 

plciiiini^ue^ i^flap^Ccj^c, indih iot^xfoacA^w caiiiionein u )\M 
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caiisaficticondcmnationcm,l.inom- minationcm particularij cafiis pcrti- 

nibus, 4. £f. dc judicijs. locum habct nct:in quohscrcs fub condicionc infti- 

iaaftibiis fcu connadibus , in quibus tunuy antcquani condicioni parucri t, 

acquei lege , neque k oonliietudine^. ant ooncUtioaeftitcrit,h^rcdit2tcm apl 

neqne k tcSatoic^ neqne k contiahen- prehcadii;& poffidct :• In quo vectinir 

tibus neceffitas ca di a pri ncipio im- ptse)ndkium fiibftittttl piopter (peta^r 

ponitur. QuckI fubtiUtcranimadver* * tamhaseditatemexdefcdacondido^ 

tiflcvidctur Baldus. confil. !75.indp, nis.Idcoqiicci pcrmiitimr, pendentc: 

' Cafus fupcr quo conf vol. 2 . Ex-f qui- condicione, primo loco fcriptum h«-- 

busdubiarcdditur,&convc]liturcom- rcdem repclicrcj vcl fi ipfc confcntiaf . 

munis, &abomnibusrcccpta opinio vtprimo loco infliiutus pofleflloncm 

Baitoli, & aliorum, exiHimandum in harrcdiiatis dc fadoapprelienfam aut 

histantum, qux cx vltimavoluntate a prxtore cx cdido de bonorum po-^ 

dependentyindiftinde cautionem pr^- ilel&oneiccuadum tabulas conccflam 

fiazi.In his ver6,qux ex oaiuiadUyibi. redncat» ne aimis diu teflainentam 

alioadu , autdifpofitioncproveaiat^ pendcat aat cx ioagioie dslatioae 

' novam & poftea fupcrvcnicntem catu harres damnumpatiatary «quumcft 

i&m (kfkleiari; idquevtifn piftantex ilH in longtoEcm diem cavcri , do- 

aut|^oritateVlpiani. ind. Kinteiom- nec condiciofxtct , vcl dcficiattQup- 

n^, 12. Cuius rcfponfumrcdcoccu- niam non dcbct Pratoris bcncfici- 

ifum illorumintcntionem nihil adju- um fubftituto capaofum cflc ; l-Pau- 

vat. Vlpianus Ciiim ( vt prolatolumi- lus notat 8. Dc pra:rori)s ItipulatiO' 

nc fcntcntiarum Pauli lacob* Cujaci- nibus, Ncc potcft vidtii calumniofd 

«s qaoqueexiftimat ) libro /. (enteii^ iatispcterc^ qu6m alius antccedit , fe- 

tiaram, tit. 1 9- $ - 1 • ) non vaciat hypo- cuadum veiam ledioaem , quam 

ihcfin, neque duas regulas fibiinvi- I C. fententia dc latis cuio exigit 

cem oppoHtas conltituit ; quarum aU in 4 1- Paulus notat. tcjcdi arffima«>^ 

iccain vltimisvoluntatibus, altcra in tiva conftmdtone cum ineptis Glo- 

contradn &nliis adibns fcu difpofiti- fls &aIiorum intcrpretamentis. Ncc 

onibusiocum liabcatj fcd continuao- cft ignotum iftas particulas, (jr Kec, <5c 

rationc, &pcrconjandivam panicu- fimilcs fxpc. inviccm pcrmutari , vt 

lam, candcm fadi fpccicm , feuhypo- rcdepoft Pctrum Fabrum a lacobo 

thefin dc dircdis inftitutionibus & Cuiadoanimad\crfum cft, incom- 

fubftimtionibusiatqueha:rederubco* mcntano,dev(iicapionibus.Et quam- 

didone poflideuepertra£hUs dectdic- visin ipcQede qua ^tur , alius liib- 

querabfthutumh«redem, abinftim- fiimnim lueredcm amccedat , id ta- 

to, qui fub oondidone lctipms eft, vti« menaon Bt (unplidter Cc abldlat^ % 

litcr fatis peterc, nc pctita bonorum quia ooadido potcft dcficerc, flc an«i 

pofleflionc, res hsteditariasdiminu- te evcntum vei defcd^um condido- 

^•(^uj^AMadfcg^lam^ flii iiMtfo mipaii low cfta gLaBgua- 

- - . 
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fe jushabctcum inftituto ; & petin- nderat , ex modo bonOfUM , Ohere 

dc dl ac fi ambo iub contrarijs con- aeris alicni , & conditionc pccibna» 

tiitionibus vocati cflcnt. Idcoqiie non rum , ncc non proptcr varictatcm cau- 

iaiquum eft fubftituto ab indituto tionuni & conditionum dififcienti- 

cavcri , non qaidGoviacairutirqao in- ani > atque alias hSd didimflantiisy 

ftttattts pnBGedit y (ed- iti« coiittariam' qax Q partes non^Gonveiuaitt , pcsio-' 

. exdttdtttitj^fubftitutusexdefe- tis ofiidum flc oognitioiienvdefide» 

ducondicionis, veltttprimolooovo-- rant. (^oniam licet cautio tegati 5c 

catuSy admittitur ; vt tc£k.h annota- fidcicommifncxlegisdirpontionetn^' 

^tlmola, in d. 1 Paulus notat. con- diltinft^ adhibcatur : in harreditatibus 

fidcrans hacrcdem primo loco voca' tamen& inftitutionibusabinitiocau- ' 

tum,contra iuriscivilis rationcm cx- tio non cft ncceflatia , nifi caufa & 

rraordinario modo propcrantci «3c arquitas quiedam extrinfcca concur- 

pcxmature admitti antc condicionis rat^ veluti quodpra:toi hacrcdi iniii- 

eventum, Excu/us defe^fai rubftitu- ttttofub condidone e4 pendcntd^tii- 

ms fiicoeflioncm fpcrat , ad quanr Ikiat bonoium* poflHIionm reGttn-- 

4)cmconiefvandani:cantiopc«fl^ur| dam^tabttias ,r vd quid fimile : ex' 

id((tie non tam ex vhima voinntatcL quo jufta caufa enafcitur pcttvid^ cau«» 

qu^m ex causa novi & extrinieGls^Uv tionie ad fubftituti iecuritaieaii No* 

poflcirio antc conditionis cvcntum"' tandumquccft cautioncm Hancnon 

apprchcnfa contra ;uris civilis rcgu- haberi abfolut^ proimplemento cou* 

lam fubftituto captiola fjt, aut dam- ditionis, fcd dunt||at pro fccuritatc 

num adferat. 1. lcgata fub conditio- non diminucndcE ac reftituendo: hae»; 

QC41. De conditionibus & dcmon- rcditatis in defedum conditionis, 

i ftiatlocuh.. d. L Paulas notac In f. In^ qua tamcn re inter cautionem' 

. qui le €um fiepe imet inftimtum 8c iiptan4m^&< pntHKias cft diifereff- 

- uibftimtum ^sis^na contcoverfia ori- oT. Intcodiida' fiqtudcm- Mattana* 

. amr, dumiubftitutus cdniendit inftl- caarioeft, vt Gondiriopffaeflitacautio- 

mmm ante oonditionis cvcnmm ad* ne pro inipleta liaberetor , da^ue ca^ 

mlttinondcberc, nc fibi in poflelTi- vcntiadionemadrem exig^dani. liP^ 

onc fiat pra-judicium, aut mftitutus cautionibus prxtorijsnOndatur adio- 

cautionis petitionem calumniofam cxcautionc,fed abfquc ca & aclio & rei- 

arguit : rcde fubijcit Vipianus, plc- apprehcnfiocompetit;cuni modus(vt- 

runiquc ipfum Practorcm cx causa ioquuntur DD.) nonfufpcndat pcrfc-- 

jubereft^iularioncmintcrponi. £te- dionem di(politionis:fedcxpra:dichi 

nimlicetin l^tis dc ftddcommifib cauriottedeturagcnarcpUcatio,(iexci- 

lex indiftin£le ^ abfquc fisbrili co^ piaturquodobftatdrSfubmodoreli-' 

^rione cautionem imperet : au- ^tiefl^&qttodanteomnianMustm-' 

lio lamen fiibftituto pra^ftands , ple- pl€dus (It^quod diverfum cft k cautio*- 

lumquc tePgOCTi^cufltgiwAdc Af^tttiwi-icouthoGl^iiu^jpli 
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rracifaisBaldusincommcntaiiofuo, bdlianum cum flmiUbus. Nam his 

De Mutiana jurifprudcntia , & Lo- caiibus poflcllbr fcudi vci cmphitcu- 

dovicus de Molina,de primog.hiip.Ub fis non ccnctui.acl inllantiam ^quca- 

cap. 12. £x quibus infatur pri^o tis.<]ucmj^3folat^pxatGedir,GautioaciB 

^mpiobsibilein jefle & ;iuUo jurc , au^ p«eftareiiiji auia gi:aiIatiozii^ vd dir 

Itlioritajte^vel ratione ptobar4,a>mmu!- lapidatioiiis (upetveniat. d. !• Impera- 

, fiem &invcteiatam DD. opinionem .tor^jcum (Imilibus. Quod f ic|em.ob- xi 

48tintcrpretationemad Vlpiani refpo- tincrc arbitcorininftitutionc majora- 

ium : in d. 1. intcr omncs, jquamvis ab tus fcu primogcnij, abfquc diftin<^^io- 

jomnibus etiam Ncotcricis, pra^fertim nc, an ex vltima vojuntatc, an cx con- 

hifpanis Docloribus: (quos rcfcrt<5c traftudcpcndcat majoratus Lnftitutioj 

icquiiur Ludo vicus dc Molina. dc pii- & jn majoratus conilitutus iit dc onv 

mog. hilp.lib. i.cap. 18.) approbata. nibus bonis,an dcrebus iingularibus : 

^ Secundo f inferiiu: in PauU rcfponfo, Vt Pctrus dc Pcraha rcnliflc \ idctur.in 

ind.l. Paidttsnot. fublatacopulapcr 1. q)iifideicDmmiCnu.a9. &le- 

negationem legi debcre : tuc pfiteft vir quent.de jigredibus inftkuaidis,Qui4 

(ieriakmmfifititfamfj^umtAimr licet oiajoratus in(titutio origincnei 

ucedit. Dselendum^ue eft in principio habeat ex tdbunento^&p«:inius poflb- 

^auli nomen , lcgendiun^ue J*4/#iim- flor iilum ex tefiamcnto accipiat , po* 

pwUb. s-qujtffionum notat. pcr niodum ftcaquam ramen fcmcl conftitutuscft, 

paragraphi, qui prTcedcnti Vlpiani lc- propiiam natura aflumir , & juia ma- 

gi conjungitur.Hjjpiiin nd lingularem joratus fcu primogcnij confidcrantur, 

PauJi nota rcferri non potcft , id cuod rclpcdu fcqucntium j quibus aj^itur 

abomnibus probari & cclcbrari ipfc &iplo;uredcvolvitur,priorcpoircflro- 

Vlpianus attcftat.ur. in d. i. intcr om- rc dc Q\cdio fubjato, & iinito cjus jurc 

^nes. T^tio f infertur,quodiul>coq|^ pcrmortCad inftarvfiiiFhij^u^ij :de- 

. ditibne vocatus, pendcnte condidone jpifi.Pedemont.i6x .nu.9.Baldins co/if. 

4nonexdudat(tibltimtiun,(aiiiecttndo i J7* ntt.|. vol. a.fic ()|uod(equensnc<- 
^co vocatum.quo minus (^cutitatem dominium neque poilHuon^ \ 

ftfLderarcpoftir, nc inilitutusrjes hx- defun^poflcflbrc accipiat , fed psc^ 

i:edirarias poftidendo diminuat : quia prio jure,coque dirccto, & cx vi inter- 

pcndcntccondicionc ncurri iusacqui- na maioratus & conditionibus illi ap- 

Tiiur, & vtriuiquc ax]u.dis eft fpcs atO; pofitis; qua: poft agniiam cx tcllamcn- 

condicio. Quod alitcr fc liabct, quai;- to li<rrcdiratcm irrcvocabilcs fiunt, & 

doinftitutoabinicio jus dominij ac- niajoratus policilbribiis gradaiim jus 

qujntum eft, vt in vafallis, .cmpiutcu- irrevocabile atttibuunt. Eodcni modo 

i^s gradatim vocatis, itcm in bonis ad- qitooliiervari videmusin fcudoprovi- 

fpentitijs fiUj per patrcm pofleilis : 1. dentix, ^emphiteuiigraciatim pluri- 

^)Q(ipp»tof 5Q.ff.ad Ttebeilianum. 1. -bus conccisi^ dcalijs ^ociebusfimili- 

llj^ps . g. Ifl fiipradlflis, C tad Ttc^ bi»,i^c(tqu9i;mctatg Conixovciti 
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in dubmm rcvocati poteft , dift india fcitj & tam ci qul piimo loco vocatui^ 

stque opinio Ludovici dc Molina ^ de qu<km (cqueatibus praeicns j us 6c irre*' 

hiipanorumprimoscnijs, cap. i.q^l CiaSbbikacq^ritur.QiK>diiilrumc(t^ 

tevocidoiieiii tnuabilitateiiir vld- iioftdleaniiiiftlvetfiimabiUo,quiaU^ 

aicvoliintatis^donatioBiscaulaino^- e^eftdodii&niav&natecianipra-' . 

th^&fiiniliGahiluakConiidecat:(^B xin^nemajofatnfinon minusclegatiir 

poft aditionem hattcdiiatiSy aot poSc- ter, qu^ copiofe expUcat. in tca^tatw 

ffionemreidonatsemortuo teftatorc, ruo,l)elu(p^piomQg» ' 
fodonatore non admittitur^ evane- 

SVMM AAIA. 

1. Defoiforu&procKmwumMafrmifmifaevJurf^ ^ 
a. iMfrtpriauTtienJi^mlkMkiif^ffmrMtrt^ 

Utmfufcifit. 

f r Troturam in reftiadiMc reJI$tmi9imiudifi»,tHmftJc^9rium ctj^itiirfitfdfere, ncn ttimitf 

defen/or, - . 

•»4. X. quipoprto f itemfiisrkm ^frwam ttSit tmmmamckiitm^rftd, 

8 9. 10. . * 

»1. VerbumytptfctettjmMnteTMititempor^foUtltmi 
1 z. Vlsntinaeditio duobus locis emaidata. 

CAFVT rrECIMVMqyiNTVxV. 

jl T^V Efcnfbris -f nomcn per (e pofi- dato, five linc mandato, & fivc in jW 

I \ 3 ^^^^ gciicralc cft,6c ex vi & po- dicio, fivc cxtra ;udicium. Procnrato- 

^ tcibtc fiu imcrna, complcili- resemmdicuniur,quinon folumlitcs . 

turomnes cos , qui aUenam defenflo- vcrum etianuci f^iliaris ncgocia oi- 

nem,tutelS,propugiiationem,patioct* xant.OeteriflF|:ciimnom!napfdcu* 

iiium,autcau(amfoicipiuntf dveag^ mtoti$& defenforis fibi invicem op- ' 

turdccontroverfil & Iko in judido^. poniintur,.&oonttover(ij8fbrenfibus 

iivcdealioncgociOy&cxtra judicium. aq>plicantiir, fcparatamembraconfli- 

Nec intcrcll, arr mandam alterlus ^ an' tuimry& derelidonominegeneris, ad ' 

finc mandato & (pontanei volimtjte, fpccics rcdiguntnr, & proprijs appclla- 

quis alicnum ncgocium gerat, aut de- tionibusdiilinguunturjficuti cuni vox 

fcnfioncm alicnarlitisfiilcipiat.Idcm- adoptionis,qukx:ingoncrcarrogationc 

qucellinprocuratorisvocabulo,quod & fimpliccm adoptioiicm iignificat,- 

in gencrc etiam dcfcnforcm cominct, rc(pc£tu arrogationis apcrtc pro fpcdc 

iefour4$ adomncm grocurationcm accipitur. Vnde re£tc Batthol' ad Ru^ 

pjuflibtt nc^ocijyfive catjiai^cum mi* biic^m rand^^um, de piocucaioivf 



# 
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|ni$ ^ 4efcofi>rtbos.^tpauatorcm de* 
iinit^qiiiciim imiidatopio alio lit igat, 
^ agi^ (eo defiaidit in |udi<io. Defen- 
ibiieinvcr6appellaceiill|i, qui fponta- 
Aca voluntate» abifquc mandato^tUcni 
litcm (iifcipitj alijs quicxtri judiciunci 
iuie mandato alterius negocia curanr, 
licgociorum gcftoru noqien Cibi vcn- 
dicantibus. Dc procurationc iudicali 
/qusex mandaco in judiciofufcipitur, 
iii titulo de procuratoribus prlpcipal^- 
ter a^tur.De defenibnbus vcro & ne- 
gociomm geftottbus ifea.cucatoiibus 
#61uminofibtttqulbufikm ocoorrS- 
tibusfubcotittilo fparnmdifponitur. 
'p y^tcrf quos mcmorabilis & multis di- 
^cultatibus involuu cft qusftio , 4 
Cajo propofita : in 1. Qui proprio, 46. 
§. Itcm quxiitur, Dc prociiratibus, Si 
jgudicitimacceperitdifenfir, dr ^i^or.in in- 
ft^rmm reBnumfit , an cogendtafa reHi- 
tutmumiudiitiumacci^rti Naui (ccun- 
^dumFIoien^inam lc^onemy Gajus 
jfimplidier reipondei : i$ magiifkm 
tpgindfm» quod indubti tcfertur ad dc- 
)fen(b(cm « dje quo* prmdpns quaBftio 
jScimenogatioproponitur. vt tMDCvi- 
^eamr Gai/ Cbntcntia, quoJis, qui de- 
ilftlditaiium in rcflirntig|iis jiidiciore- 
^(cindcte, eundcm ctiani dcfcndcrc co- 
jgatut in rcftitutorio, lcu rcfcifibrio ju- 
jldicio. quod a jiiris rationc rcccdit. Na 
iquamvis refcindens judicium viam 
|bruat,apcnatquc vefcifTorjo judicio,&c 
ppc atque auxilio refcindentis pcrvc- 
jniatiiradjndidunirdrdfirorium, quo 
^aiiaii&cecupctattfr^ autaAio refii- 
futa exercetur : fimt tamen duo difiin- 
judicia,qua: ex divcrfis.caufis,& di- 



£tquamvis (int ruceei&vaAc inricett 
fubotdinata» non habent camen necP' 
0atlam coniequendam , antiniqia^ 

bilem.connexionem; cum fepe agic^ 
tio folius judicij rcfcindcntis fiifficiatj 
1. Ab iioftibtis, 15.$. quod & fimplici- 
tcr. Ex quibus caufismaiorcs. Pctrus 
RcbutVns, Dcin intcgrum rcllituiio- 
jic,glofla 5 . nu .12. Baldus & Ajigcliis, 
in d. 5. ucm qu^ritur, & (cmpcr iibc- 
rum.fit rcfiiruto omiitcie relUtutom 
judidum. l.vniGa.Cde repuiationib^ 
i.(ijttdes. Deminor.Quodnaturifiti 
atque m (ubfiantia 4 retdndeate iudi- 
do diverfiim eft-: Idcoquc is qui 
tanca voluntate defcnlbr .exiUtit,inro 
fcindcnfc judiciOjin virus cogi fton d||^« 
bctad fulpicicndani dcfcnlioncm rc- 
iciflbrij. Quia vt idctn Gaius auihor 
^cft, in d. 1. Qui proprio, 46. j. Ei qui, 
ci.qui defcndit eum,pro quo non agit, 
liberum eil, yd viiam rem dcfcadarc^ 
dc0tisabiuidcdue liiffidt, iicui vd ia 
paudswntdiaborecoiiruiatiir. Quja 
adhis yolimtatij in ^JSto coofiftunty & 
fa£li tcrmiaositon cgtcdtimtur, pioh 
pfia^ne voluiitatefiniuntur, 1 tutori, 
20. C. dencgocijsgeftis. &i. Prjctor 
ait S. J. cartcriim . in vcrbis: cum volun- 
tarium ^ ftnm poiius mgocium crcditor 
gerat. dc rcbus authoi i u\tc j 11 dids vcn- 
dendis fcu poffidcndis . licct procii- 
latorem, tutorem, curatorcni & fimi- 
lesy necdlitais mandati & ofiid| vlteri- 
usobftringatjP& pofliutante finS mu- 
nerts, & corum qtutindc dq»endcnt 
&con(equuotury fiilccptam admini- 
Aratiooem<fe^»eie$ pioptcrjusobli- 
gationis, quotcnentur, ad exoiutiong 

^riiKipa^ ^ gmi^iun corum. 
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qu.TacccdiintjVcl conrcquunrur. Qux indc ac fi ira rcriptum fui/rct, vtdgHs 

■ 5)rxvi(a5ccogititApra:rumuutur, rad- fUat cogtndum frocuratorem. ProcH^ 
onepiocuraiioaisic.iJminiitration^ rator vt in csetcris ,6cc. C^busvcr- 

exnecefliuteai^datinirccpta;, Qwt bis oon fblnm conftituitur jufttu^ 

cci&tinderenlk>xie$: ali|sadibusvO' principiuml^quentisparagrapiii, Hp» 

luntaHjs : quia inter offidum fiifcipi- nim etiam abfolvitnr pnecedends pe« 

cntis , & voiuntaicm diftrafientis , vt riodi vcra &gcnuina fcntcntia : dctc- 

VIpianusair,inl.Quierat,poftprinc. gimrqi iingularis diifeccntia defentb- 

fi". famil. hcrcifciindx. miihum intcr- ris,ic procnratoris.quod procuratorcx 

cft.Itaquodprocuratorinconfequcn- ncccHiratc maudjti cogatur pcraclo 

tiam rciciudcntis judicij, rcncatur fuf- judicio icicmdcurc , ctiam in rcfcilfo- 

■cipcrc rciailbriiuri , noJictiam dcfcn- rio, 6: icliuuis a^cciroriiiipia:ccdcutis 

for,vtprobatcomnuuiisa:ditioomni- cauia; dLicndcrc,quuiusdcfculbrinvi- • 

«m aUorumCodicuni. Quxre^cft tiispon fubijcitur. Q^odmirumell, ^ 

4 -j- (Sc ; uridicam habet (ententtam , qua non fuiile cxplicamm,aut animadver- 

dedefcnrote qiixfitum, transfertm: ad fiim k do^Oimis viris , qui J||teriani 

ipedem oppoliiam, & appUcatur pco- fcftimtionis in inccgrum , omniaque 

cias3iXOX\^Yi\s\Kxbis : Et m.tgis ^lacctc^' •ciusmembra, 6carticulo5.afiCUiatifii« • 

^endum frocuratorem. Q£ibui> Gajus c- mc cxcaflcrc; & ampliiruiios commc- •• 

4cgautCi dclci: ioi-cm voiuntarium U- tarios cadc rcrcliqucrunt. Bartholus^ 

bcrat a (iillcpfionc judicij rclcilTorij, Unldus, Angclus. in 1. ab. liodibus, ff, 
quod procur.uor liifcipcrc cogitur, cx qiubu'. c.iuii . niaiorcs. &:in d.§. I- 

ticccflitatc,^ m conlcquenuam man- tcni qui^iiiur.loaiics ALiuritius, Stbr- 

dati : in quo fufcipicudo , ctiam de re- tia Oddus, Didacus Cuvarmvias,Pctc* 

■iciflbrio (ad quod pcr judidum refcin' Rebuffus^ B.obertus Lancdotus^ Gji> 

xlens tenditur) GOgiiatum,& adum in- brid Muda:us , Antonius .Oomefius^ 

tcUigitur.RepudSataigiturFIorentin^ loannesPctri dc Fcrrarijs^ Vdalticus 

-icclionc, communcm cditionem am- Za(ins,Ioachimus Mynfingcrus, laco- 

plcclcmur. Crcdcndunicj;cft ardiity- bu-^ (Jujacius , Domini dc Rota, GuLl- 

pum hi.^iniani &c aHos vctcrcs codiccs hciiuu-j CalViodorus,Fraci{cus dc Cal- 

fccundum antiqiuin laibciidi ratio- di5,quoscollcgittxinquaiuordiomos 

nc,ira fcripa"! habiuirc. /-/ m.igis ^iicn dilhibuit NicoIau:> DalVvus Typogra- 

jtogcndim» rj. j^FKAlORcm. £t hbni- pliu:) oic ci\isjEraucofurtcnlis.Scd qua- • 

liosn^lcda iUa antiqua confuctudi- doque bQnusdortnitat Homcrus. £c 

•ne duplicandi ma;ufi:ulas , lemcl lcgi- ^ ne dubia , aut temerar^ videamr c- 5 

frc/r^^^jf/0/, adconftituendumpiin- mendatiop^rfinjpturam &condupU. 

cipium fcquentis periodi : in d. 1. Qui cationcmmajufailarum,ad£eroa)iuni 

•proprio. §. rtocutator. cum pcr itcxa- -Vlpiani locum , 1. intcftato, 3. J. Eft 

tioncaidupUcatisniajufcuiis eandcm autcm.Dcfuis^clegitimis. quiFlore* 

itiij^gacqA bis^accedfibiufitetij^cc^ > xisiQlq^cuiy Efimmtr4i&fimf fr$ 
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qtMfottmfacidt. Vbicommiincslibri quam caiidcm diAionem bis fciibcrc 

nabcnt, fro qua parte fnciat. Scd v tnobi- oportct Qupd a G i \-cis auimadvcrfum 

quc oratio hiulca,dcfcdiva& vittoob- ttt, k quibus diclio iJla vndtcim dupli- 
noxiaeft, cujus difpun^o&cmenda* Vti f etiam in I. cujuseft docd- 6 

tio,reftimtis fecundum antiquam fcri* di 1 63 .Dercgulis juxis. hanciadonem 

bendi lationenci maj u fculis, cft facUis, (ccuti , di£Honem wlm in duas divife» 

£permaju(calas fcribatur, EBnOiM mDXt\cz,QT\60y cuiittstU don^indi.etdtm 

fraHfaiitm frt qud? AKTEmficiat; quo- &vendendidl'cottud€Kdiitt^eH.^im'\\iS 

niam duplicatis majufcuhi, pcrinde c- \ crror cfl in alio Vlpiaiii rcfponfo. iu 7 

rit ac fi fcriptum cllct,/?r^ (Jua pj^ te par- 1. Sed iiitcrim, 1 1 . §. Idcm air, Dc do- 

Urrtfacidt.Qux concinna & clcgans cit nationibus intcr viriim 6c vxorcm. In 

oratio , pcr quam Vlpianus niorc luo \ cxbis,f /acttijp fcio SdhmianiJiJHijtfami^ 

ludcndo,cadcm voccdivcrfis rcfpedi- Um. &c. Pro quibus in aniiquis libris 

^ bus vtitur,candcm4^in divetia fignifi- lcriptum fuiflenon dubitatur, ^^ciiijjc. 

^tione diverfis iiibjeAis appl icat,& e- fcie SahinianiSiJili^amilids, &c* id^, 

li^uit^exprimtt^ (pofteaqi^amcont fiacuiflcfci»5mnutnisffili^amiUd$^t 

ftat eum qui in vtcro cft, partcm faoc?^ duplicaia majufcula .f.Qup-f^odo a- Si 

ic cohcrcdibus) qiiatiimm tradatum- podPauium in 1. Evida rc. 70. in fi^ 

quc fuiflc, pro qua partc, fi nafccrctur, nc, Dc c\ "il^ionibus. pcrpcram (ciip- 

partcm faccrct. cujus rci explicationc tum cil, mtnor tjfe cdfit.^ro quo Graciv. 

Vlpianus pulchrc profequiiur.Notari- conciiinc lcgciunt , minoris fjfecdpit. 

i cj^^fpofiiint plura viiiactia in Florc- pcrccpra majufcularum potcrtate & 

tina cditionc conimida , ^rojptcr uon vctcri confucuidiucdupiicandi majuf- 

obfcrvatam vctctcm ilkm fciibendi culas, per quasdubiumnoncftolim- 

confiietudincmj vt apud Vlpianum in in PuidcAisfcriptumfiuflc,inw«r£SSfV . 

1» Plane 34. Si duobus. Dc Legajtis pro iiMi9«riV(^.f pioifofita,ieGandum ^ 
i.hacverbu^ntur, t/ffa^/vw^^re*. irequcntcm didburumlitceanimcom* 

dcmvndecimft^its i» fyuk hdkiturum-y murationcm & rcdpfocationem.Rui* • 

gpjkrcdcmvnciim, quod mendofum cft fus -f apud y Jpianum. 1. Rcfcripto. 6. ^ 

proptcr non repctitam voccmvndecim, In prin.Dc Wimcribus & honori. (cri- 

hoc modo, heredem vnciarttm vndectm, ptu m eft, communi ch.ira£tcrc, & vul- 

vndecim partes in fundo hahiturumi Vt garimorc, apifcantur^ cumpcrmajuf- 

Gr.Tci rcdc legcrunt , <Sc origo mendi culas fcribi dcbuilTcr, aP/Jcantur, id ci^, 

proccHity nou cx co quod librarij paru adififiM/nr , litcris majufculis condu- 

pjndgtes, putavcrintaltemtovBiw^ plicatis» ftelemento/ yiGemduaittm* 

i*tf^^ni^«>flfr (yt Ixonckuis eiiftimat ) Itteracum iiiftincnte $ diim ic^ oidU • 

Scd quift GilUii. voccm vmkdm^Caad acinlpedam / liteiam jcprcicntatiin» • 

Mnim (criptam invcnircm, femeltS* vcrfo autcm ordine & ex iflfttiori puv- 

toni jSinplicitetdefetipleiimt, ignoia» tc furfum vcrfiim J 4itctam oonfiim- ' 

- • • • • ^ 
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brarij, in Pauli <5c Vlpiani rc(poji/is, 1. a<ft. TloBcnti* compendiofS fcribitui 

|.inprin.Deacqmc.polfeffioiic^6tla .^/M/iproquouic6miiiiiliiis libris 

l.quocUpifieiute 4iO.I>edonado.iiiier -cxteniisUtcns icripctNn t£t4di0aidh 

vir.ft vxcwem. FloKntic commuai £tf iiieompeiidbK&saltonclaiben-|| 

iitera(brip(cnmt,4/f)?/i»«^/><!^Mimi^ di,iion (blum ordinoaafliceianmi , ve- 

cimi maiuiculis litcris fcribi dcbcret , nimetiam ryilabanim aiitiqui librarij 

H dPIjci/fM/r,k\c(\,adiprfcimur. Etf hoc invcrtiflc vidctur, (ciibcndo in 1. vni- 

modovcrinmilcc!!: apudTacitumiii ci. Dcbonoru poflcfllo.cxtcftami*to 

corrccboubus hbris pcr maiufculam nuVms. HosfiCOhpTohoJl/ccifieOfdiipU-' 

..fcriptum fuiflc^Pil)?/ , ad ilgnifican Ju car^fyllab.uT?, vt. abfoUua diclionc/&^ 

didionem ddf^ifti,^^ poftenorcs libra- JiJco lubiUntivum loeo rcplcrctur, pct 

rios , ignorantcs vctcru m coniiic ru di- gcminatione literatum prxcedcntiu. 

jiem., ignocauiterlcgi£rc4p/y?/. Qucxl ldquodcamnoii*aiifimpio compcr- 

«ivecbmn diaante Taciti & l C jioltio- to afTerere , aliota judicio meam con- 

.xu tempoxaconfenuciat, &4in vfu d& rjeduram fubijcio.SxpcaedSBsautcm 

,.deitcrat $ vt cx Nonio intelUgitur. Dc manifcfte inteili^tur, veterumin icri- 

^.antiquis vocabulis.Adeovtnonnifi h. bcndo anxia cura vel nimia lalavia, 

Lucrctio antiquario obcarminisrati- quam multis alijscxcmi^fisin poftc- 

oncm ex licontia poetica vfurpatuni horibushbriscomprobabim*. Vnu-|- 141 

ii2 inveniatur. NoviflTimc f vitiofa cll illud lucad(£mus,vctcrcsquoq;addc-. 

Plantini.cditio duobus locis fub cod. lc<!^aiioncm aurium, vitandamq; ora- 

timlo.m i. Qui vni vcrfas. so.§. Quod tionis afpcdutcm , refugerc & conib- ' 

pcrcoiottu.&inl.Sideep.40.$.Sitoc- .iiaiidam,5cvocalium,atqiCtiamfylla-' 

tcjn fine.Deacqair.poflef.dum * baraminanKienamconcutfiim,vdatt 

•minu(culis litcris lcnbimr,qu^ maiuP cum poeia vetos dait^Mmifl» Princeps, 

. cul^ c{fe & conduplicad dcbet, vt ndi- ptomttibiiis,6cc* £t Tcrcatius, ipfit/iH 

fifii fignificcnt , vti in omnibus ali js iniurius dixif, pro ipjw fibi, 5cc.detca£^ 

' communibuscditionibus pcr lcricm cx fuic diclionislitCKl/r.iquaicquCft» 

lucrarum cxpiimiiur. Et hoc modoa- liilitiAitium. 
•pud raulumin 1. li pignus 37. dc pig. 

SFMMARIAn 

s. L.t,nrf.friSmmffdepailiiemenlaM. 

.X L I. Jf. de ale4 & aleJt. ttnendatd, 

3 . 1. htres ahfens 1 9. §.frmde ff. de ia^. etueud^ts. 

4. Debitor an & quatido carceribus m.inctpm <jM4t. 

j. hx conJltttiti4ne vtriufpte Gertaam^, arrefia centr^extrmfsftm^tL 

Arrefntmeffe&nt. 

7. t. >? i b§n* fidei 1 1 .ff dereifenlmtidUtik 

5. VecuU Cominus quii ft^ntficet. 

^UntiH9Qm*lu(Ufefndiimr, 
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CAPVT DECIMYMSEXTVM. 

IN volammibas vtritiTq; juris , vel pemodam Ht negocij. In f prxtoris 

vetuftate tcmporis ( qitx omiii^ edidQ.1.i.$.'3. vcrf. ii\cum ff.dcaleae 

ini(cet)vcl cx librarioruni incuria, liif. 5: nlc.it. viUgo Icgicur : eum qn$ 

fcpc litera,ryllaba,vcl didioaddita,vcl alca InUdi catifkvim mukrHtVii 

dctrada, aut alia pro ali:i, vcl cadc alio erit^arnmAdvertamXccwvAwm coimr.u- 

quam rctflum ci\ loco, poiita invcai- ncm lcdionc,q 1'- i ^Htucnda cil: : 
tur. Vt in cclcbtatinimo il!o Vlpia- qux.-^^ res cnt ,'.tnm.tdv 'ta. Similis f 

.nircrponlbjinl.i A-crfi.Quid cnim,tr. cll: vocabalniiir.t iy"...oarum nnua- 

Dcpa£lis.vulg6 pcrpcra lcgitur: ^uid tio , in 1. harcs 2I :is 19.$. Proindc, 

tnim magis fidei humand tU congruum , Dc judicijs. In vcr bc cMveniaSnr, Pro 

fnnmedMffirMare^' , quji inUreos piaiuC' quo.reftitucndum c(l veiburo , definm . 

MMsr. C^nequeorationem^eque ^^/«r.QupdcoiUgi potcft,nonfolam 

iententlamidon^conftituunt. Qtuc cxpra:^emiillatione&ratione,qug 

d^antiifimaerit , Ci pro didionc cos, veriaturin foladcfcudendi nccciTttatei 

fecundum noftrum aniiquiflTimri ma- vcrum ctiam cx fcqucnticaufa & con- 

nu-fcriptu cSdiccm , lcgatur hoc mo- chilionc his vcrbis conccpta : N.tnt rhi 

<io:.^(id (Ktm mj^is hum.v:A ^dci ejl con- Jic icnit , 'vt conftf .m difcedat , & rjUiiftX 

^ruumjjuam (.1 ollcru.irf, /iu,t inter honi- TiJtorCy zci co qnt vritraTrXfi , irntt^ durtfsi- 

nes piacueru»t.S^m cuni ..unvcntioncs mu cf} qttvtquot iocu quts rtavigat , fd iter 

ccmmcrciaquc fiat ex ;uicgcntium , fntcns jdelatuscfl ^totlocufedcfendere^^ 

quod imcc omnes homines pcra:qiic Qua: ratio miiltuffl pondcris habct, & 

cnftodimr, vt luftinianus ai t, $. lus au- depravatiouem le^onis coarguit. 

tem dviie,inftitut.de jurc nat.gcnt> 6c Cseterum f quam vis durum nr,quem 

civili.red&IC.dixit: Nihil magts ft- cogi omnibus locis, quibtis navigat, 

dci human^ convcnirc, qu4m ca ob- vcl iter ^cit , fe ddcndere , id tamen 

lcrvari, qu.vintcr homincsplacucrut. limiuirioncm rccipir , nifi agatur dc 
Eodc mcHlo t]uoGaiasinl. i. Dcac- co , qui dc fuga iLfpcclus cil , aut 

quircndorcium dominio. ius gcntiu quando pcriculu c(V, dc rcdibpidan- 

dclinit, cjuod natur.ili r.i:innc intcr o- d.i,aur, vt Accurfius au , b.irattanda. 

mncs homincs pcraquc lcruauir. l.aitprator,^.fi dcbitoicm,ii. Qua; in 

crror ob vicinitatcm di£Uonum fadie fraudemcteditXatiflim^ lafon in $ . i . 

obrepere potuit , ex abbreviatione di- nu. 72. cum (equenti , de a(]tionibus. 

Aionis hmims,\ltct^ h pcr antiquitate 2^m in pcriailodilapidntioni$,&cuin 

obicoratS, vd librarlo nd obfcrs at^ debitot dc fug.^ fu/pcd' cft,incirccrari 

lUudmirum c(l , ncmincm haclcnus^ potcft,etiam dic fcriaia. raMiis in 1. (t 

Jocum hunc Vlpiani vcl l^rcr lii fpc- vt proponifi 1 . Qj^pmodo & quaiido 

ftum habuiflc , cijm pravitaicm illius judcx.Iafbn in i .nu.77. Vt dct fi^ 

depicheadac ^ cmcudorc aulli^ pxo- dciuiioxc dc ioivcudo, vci iUndo j u i i . 
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Latc Andr. Gailliiis pradkA. obfcr- nequit alibi, qnhm inlocoWono, i.i 

var.lib. 2. csp. 44. Qupd vcinm cli;, <iuot'uia loiuiur^niliagaturdc vaga- 

& proccdit concuric^^ibus certis re- lxmdo,quiporellvbiqiconvcani,aut 

qoifitis, qux proiix^ expljcantur ^ lo- deco , qui noii habct Ipociole forani , 

doco Pamhouclcrio , in paxi rerum vcl quondo contrahcntcs id cjeiun.: , 

civil.cap.df.& AndreaGaillio. loco vtficxjirornonfoinai I:-cocv>vettto, , 

5 dtatOnu.5.^1cqq. A quo-picacaii- poHit vbiq;Conve.*:iri. ? ! Juc2,.t(ius 

notiltum cil , rcquiiitaifta non adco 6c Mynltnt.oi.is in d. §. li quisagcns. 

exKftcoblcrvatijprclcrtimai nfor^n- Ca:ter..:r, -j- q-iamqr.a anclla padini 6 

libus *^ cxuancis ; (^a'vt ipfc ait) ar- dc couii.crjdinc toicrcii(ur,indciamc 

rcfta palHm in Gcri.iani;^.conira dcbi - n'ilh:s alivis crrciT.us Icouuur, quani 

torc^ cxtiaucos »?c ad vcu.is ad limplicc quod acton apcuacur uuroiuis , 6: in- 

crcditoris pciitioncm pctmiiiuniur , gicflusdeturadjus (uupcifcqucndfi, 

ad cum potiflimiun effc^umyVt acdi- in quo , vt obtineat, multarum rerum 

tor£ fecnrum jreddant debitores , datis probatio illi incumbit. De quibus late 

. pignoribua vd fidcjuflbrib*. EtfauiuA Danihoudcrius & Gailiius , lodspr^- 

modi confuctudincs valcrc, tencr Fra- dtatis. Rurfus t vulgo, atqj ctiam in 7. j 

dfcus Marc. Deciiio.396. in princip. cmendatiorib'libri.sfIorcntinisl. j[iiL 

panc 3. Et iioccll; quodZafius fcribit; boncfidci^i.iV.derci vcnd.iralcgitut: 

iu §. Si quis agcns , uu. 5 . iuftitut. Dc J^tdi /inondueumzffce^tt , Ahjolumi^un^ 

avtionib''. C i\ cs & incolas Friburgcn- cumfm^ cmitOiuhm^ct nihilc.iue^r pcu^ 

jcs, dcbiforc quocuui]; locoin vcniant i^ri de pcrjuplda ca ifL^,riihilowiniis tu?n 

}>oflc capcre & carceri mandpare, niil alias cjnommm enim fetitor tam rm fro^ 

latisfadaft fol vendo y vel (ati(dandp. ftcjin pottfi , qu^mttA intmm ibtm infkgd 
Qucxi GailUus icribic , loco prardtato. vficapijt . QiKe verba prorfus ide- 

pcr confuetudincm totiiis Germaniie pravata funt, ncq; rcc^^ cohiungumr , 

obfeivari; quam confuerudinem mo- neq^ idoncam Iiabcnt fententia , quo- 

ribus Bcigij ficquentari & obfcrvari niamdidioilla^«^«;««r aut/?//&/iijwA» 

nianifcn tim cll. tt hac rationc Carol' /r.v/, prorfiis eft anpcrtincns & incon- 

Cicfar ConiUtuiioncfua^Ianuanjan. vcnicnsilli loco, nccaliquam lic^nifi- 

1531 jusatrcllandi quoicunc]; dcbi- cnndi poicflatcm habcr. Etcuniprius 

lores in civiiatibus <3c locis Flaadri^e dicitur , pctitorcm cam rcni pcrrcqiii 

conflf&iavit. £thocincxtrancis6cfo- polfc, incptclubijcirui ■ ^/tfijw/s^/i/»/^» 

lenfilnisjln civib^eniin&incolisalia rimiinitinfi^aeli,v/ucjpiat: qnsLCitcs 

eft latio^quiacapi non poflimt prade- ip(a cujus lit pcrieciitio vflicapiamry 

bito»ni 11 fufpe£ti flnt de fuga, & nulia vel pedtor qai perfequitur vfucapiat : 

immobilia bona ooiridcant. Vt pluri- quod juris ratio non.patitiir, qus vfil- 

busexplicanrDamlioudcri*,locociia. capiendi tationc ncq;ad rcra, neque 

nu.i6.&lcq!icn.^rGaiinus. d. cbfcr. adpctitorem, !c iad poffcflbxm rctc- 

44.Alioqui,quis (ki^iioxa <»ayeiUi:Q xcAtUm iiiaiicu Idcoq; vtoonftcr,co«, 
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hxrcatqjoratio, & pkna pcrfcdaqifit . dcturq; & convinciturconjeclura,qu^ 

rementia, dirpimgcrc oportct di£tion6 cz lib. Fioremino defumimr , in quo 

iMlmmmi repodtadihione^iffM, poildt(j6onem«^r^p/4/ in^crrogandi 

convertcndoq; verbmn aftivum vfi- liignum tn^icar, quod in palfivis di- 

eajftat , in pafli vum vfiesfktMr , fcz. .4 ^ ^tiQnibus Utenef • liibi jci folec, & pec- 

poncfTore > iccundmn id quod prius 2t 'peiperam.oommutatu c(l in intenro- 

j?aulo refponfum erat* vt hoc modo ^ationemtcujus nulla fubcd occafio. 

Icgatur : ceminusemmeamrem perfitfuJ^ ' Ira vt vcra lcdio fit apud Paulum , in 

-poicff , (jHAmuls interim dnm infiiga efi, d.l.fi a bona* fidci . Vt nihil caveat peti- 

'vfic.ipi.UHr,^ pofic Qbre fcz, quod dubi- tm de perfeefuend't ea re comintn emm pt- 

taiioncni moucbar , & cautionem de tilor tam rem ptrfcqm poieH , tfttamuts ia^ 

ic pcrlcqucuda cxigere vidcbatur,qua UrimdHminJugkjit^vfuca^iAtur» Eadg 

1 tamS Pauliis tdnittit : quia vt (libijci- loquendi fattoue atqtie lententa qua 

xsaxmmm a. cx propinquo & flatim Papinia. dixi^ in 1. 1 . i£ de vfuris, mc 

ablqjintenniflioneyi^impedimento ummkidtxhdieflm^fideijreSeiM^t 

\'(ucapionis,pctitor rc perfequi poteft. .iiUaftm umtims : tn Jttardimlmemid 

Kamfr^xw/iMftfadvcrbium , Ggnificat .€onitemnAtttiparuerit,fmuritemparisfeie^ 

propc,ftatim, «Sc abfquc intcrmirtionc dattturvfird^cumin potejiaitfit a^lorisiU' 

lcuimpcdimcnto.juxtaillud Vcrgilij. Aicatumexigerc^. Affinc Teft prxcU- lo 

,^uid dicam, ia^o (jui pmine cominus ar- ^lis , quod mxCa. liccr, dc otiicio ordi- 

ua^lnfequitur^ ^c. Qup ctiam pcrtinct narij, pcrpcram adiuc lcgitur, crimina 

iWud )mcn3\\s: Profu/t ergo nthi/ mifirtf, committereproponunt. dmi autliontas . 

auod (onmm vrfos Figebat Nitmidoi, lib. (cripd 6c ratio iiibicCl^ mateci^e 

M Ciceionis illud: j^/ cum hojft noj^ro pafllvS leftionS de(iderec»hocmodo : 

mMmjn d^ie fife pugnarit, £t f quod mmimt 'tmimtitK^ proptmtmm. Id 

adliua didio oonvertida Gt in paffivl, quod ncc in Romana arditione autho* 

ratio pra:ccdcntium,natura negoti|,dc tiutc Grcgoiij i|. USU aninqiadyeC' 

.osauosus.Gohaeisemia eapoAulat , (iia- fum invehitur. 

y. ..X. eot qui i . C. MkjfiAfemaiit atatk imfetrarms «iiMb VHN$M(fL 

jl. L.liquisabali9\y^.i. ff.de te jud.tmendata. 

j. Taciendi Yerbo etiam nonfaClum contineri, {lM(,8.9..IO. 

4. Verhum Siiio quam Jigtiificationem habaai, 

y tiefptiMicaidwinrp.tAi pro fub^tmm idiSk qtta m eeHhrtet etj^tm^mifmieKt» 

4, Vti&uqm ^ttntasemfrmpfi , froimurqtquat iffe eoirierefot^ 

7. Securitasquom0do& kqttibtuimpetrdudaumipiu. \ 

8. L.qui non facit iii.de reg . ittr. emendata & explicatO' ' \ 
X t . U&res iujfns tn funere confumere centum , mnm impendere non potefi. ' 

xmrfur^frMtrefermifum ejl rem(«$ill(Vtm mdveantm tli^irtpffit & ecetttrd. 



• 
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GAPVT DECIMVMSJEPTIMVM. 

Xtat rcicripmm f Conftantini tcxtus ita lcgatur : Sraufii prmtjerit frih 
wA Imp.iai.€Q8quLC.de hisqui fe^^ne diqHMdnmtmJhpihtor 

^ ?^ vcoiMnaBC.iinp«lnquopcipcrA pd/iatur,&/kiti/eft9dexiari/Ummm 

duplicantur yerba illa , imforMermit JHfuUurbtbeat^fmtquod ^romifitijitt 

H/e[mfetrMierki*(poam alteriiiiiifi- mam^qmaimfitit^ietlfrMf^tm ft-» 

cit,ahcmni veBOglofl^maeft, ex tnar- amiam numeratamxtndamtatm', Qux 

ginali additionc per inadvertentiam affinitatcm habcnt cum co quod VI- 

librarij tcxtuiafllitu : proinde in tcxtu pianus refpondit , 1. ficerc oporterc 2 

cxpnngcndum, reponendumquc eft 189 tf.dc vcrboruni llgnificat.liis ver- 

ad nurgincm , vl quandam admoni- bis ; Ricere oportere & hnnc fignificAtiont 

tionem melioris leclioms contincat j hahe/,vt abftineat quisab eo ficfOyquod con- 

Conftantini Conftitutioncttt ita lc* tra conuentiouemferet curet nefiat: 

gok^. tfisefm vemMmdtatuimfetr^Pve-' fccunchun Florentinara le^onc, quas 

. z- ^"ffh "^*' folumire, Simili t ratione ia vcta eft. Nam (aciendi verbo & non 

librisFloi'entinis,atq} etiam in a^ditio* faAum^dcpzocutation&conttaoonvS- 

nc Lugdunefiynotis Ludovici Riiftar- tionemiiat, continctur. quod Galti 

di iliuft rata,apud Vlpionum inl.fi quis vocant^romcfic dc garaniir, non lcu- 

ab.ij.J.t.Dc rc jud. pcrpcra legitur : Icmcntdcfonfai£b,maisaufri dctous 

Siejuis promijent prohibcrefLjtVtaliquod aultres generalcment. Et quod vcrbii • 

ddmnum Jlipulatorfatietur & faiiat : ita faciendi ctiam non fadum contincat^ 

hubeatur ifacitquod promifk : SinminM, oftcndit Ca;iar lib. 1 . dc bcllo civili : 

^uianon facstqModfremifit,ittpecuniam Ca:rarcxcrdtumdimittat,(kn6 faciat^ 

mtmerstime cmkmMtm jfam etmtk- im- adverliis B.empubticl fiOiim videri. 

mmlmtfitienMtyj^ttiembmc^Etmti EtVlpiannsin Ki.de inoiliciolbtefta. 
obiervauitlacobttsCujaciusobferva- - mento:Meliiisfaceientfi(efiunptib*' 

tio.lib.ai . verbailIa,i/« ifttf^MMry glof^ inanibus non vexarent. Cum ali js ci- 

• reniae(re,& admonitionem continere tatts k Guilhelmo Fornerio.ind.1. fa- 

meliorislcdlionis ;pcrindeac fi didu ccreoporteTC.& in l.verbrifaccrc 2rS. 

ciVct,ita legatur : w^^^v^ir<L-^^4ww<«» Dc vciborum fignificatio. Et ita iii 

Jlffulator patieiur, cxpundlis prxceden- fraudcm tacit , qui non agaido , litcni 

tibus diclionibus, vt ali(juid damnnm (ilcntio mori patitur ; 1. j.& ^.ft.Quas 

JlitHUior patiatur (jr faciat. Quamuis ui in iraud. crcditor. (2c ncgligctia cx qua 

iibio Horentino & in acditione Lug- rei noftrae vfiicapio vcl annfllo fequi- 

'danenfi vetba illa, nt^exutrtdiimmmf tur,punitur , l.id quod nofttum 1 1 .de 

^«i!fArf«iJitf«r,adhucdepiavat»^t: regulisiuris.6cigneminnoccntemh^ 

idcoq; cx a^ditionc aliomm emendari bere,&nonhabece noxium locationis 

dcbeant,hoc modo '.mfUdtxtSircj legcconvcrtuntur. 1. Siqui^^domii.^. 

Amv«iii/r|«^ $«SicoiofUS.^l.videam'iz.$.^lioc 
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^ inlocaricnc ff. locati.F.oq; t pernncr, 

* quod AlfcniH rcrpontlit , 1 . in lcc^c. in 
li nc iT. I ,oca t i . vc i bii p. ly . ncrc^ \ t i j inq j 
haueic iignilicationcm, vt rcdcmptor 
sion iblum fi quem caiU vidiflct fylvl 
czdcrcpfohibcrct,(ccl vticurarcc&da- 
xet opcra^ne quis alius cxdci^t. £t hoc 
maximc dverbum fm cum neg uidi 
adveibio ponatur. Alexandcr ab AIcx- 

^ androgcnial. dicrum lib.i .G\p.4,Et -j' 
ita rclpublica lcu vnivcriltas pccna vio 
iatc pacis,<S: fbcdcrum tcnctur,non fo- 
Ivun, ii ipla contraN cniai ci , quoJ c6- 
\cntum cll , veruni etiam ii ncgligat 
corrigere nngulomm rubditor& fuo- 
xtmi contiavcntionem$aut ncgiet Jxiis 
iatiOBicece, dssm pofllt j aut longo tem- 
jporcpatiatur iniuiiam fieri.Ei iuc ra- 
tioneMefienijsI^cedarmoni) bclkmi 
5n*uIcriinr,proprcr inrcrfcclorcm La- 
ccda;moniorum non runitum.ti licc 
llomanis caula bcllt fuii ciun Tcuca ; 
iimilique rationc dux Burgundiorum 
Caiol' Audax impuUlis fuu ad bcUum 
Xotharingis infcrcdum , cum alijsiex- 
centis.Quia vniveriitas,te(pubiica , d- 
vitas& quxlibet communitas Intelli- 
gitur ratificarc dclida , qui biis noi^ic- 
iiilitcuhipoteft.Baidus^in l.vtrCi. i.u. 

. 3.AdI. Pompcia.dcparriciui/s.(S: inl. 
occifbrum.if.Dc .S.C, Siianiano. 
Pciin", in cip. (.^^ Ita-.nu.^.dc fcnicn- 
lia cxcomim.Capici'' Dcciilo.i 30.nu. 
469.6»: alij Dccif. 6cna.' Pcdcmot.isS. 

jfS Ideni t oblcrvandum vidcmr in cau- 
iione denonoffendcndo,rcipc(^ eo- 
xum,qui cotSrceri poiliuit ab eo, qui 

' cautioncmcxpofuit.Idcmq? gcjicrali- 
tcrobicrvandi~ic(l in fccuritate aiicui 

du^qiim AngduslAl. vumiu:. ^ . 4e 
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fcpulchro violato.fidaciam vocat, quce 
fcrvanda cft , Prallita defcnfionc ad- 
\ crlub inuuiai.,qua non iullc infcruii- 
tur. Nam adveriiis iniuiias iail^ illa- 
tas, nihil valet fecaritas Afiget' ihl. 
Quidam 112. Dc vecbonmi obiigat. 
Quomodo t autem & d q uo fccuri t as 
perpetua \ cl tcmpoi:alis valide confc- ^ 
ratur , puldirc tractat Angclus in d. I. 
vtimur. s.Prcdiclis t convcnit quod s 
Vlpian' ita i\:fpondir. in l.so. Dc vci- 
borum obIigano./>? ilU fVfubticrte , ftr 
UnonJitn,nonhocfigmficalur^ mhil U ja- 
lUrum j quo minmjAcm fojsis yfed curA<- 
mumvtfMtri fofsu, £t huius rei vitis 
patet latifsim^, & in varios articulos . 
diipargitur, adeb vtregula genccalis 
indc nata,&: a Paulof propofita iit, in 9 
1. qui iion tacitvizi. Dc rcg. juris. 
His \ crbis. J^i non fdcU ^qmd fcerc dc' 
hety^idctHr f.ucrc udvcf juj c.i • fju/.i non 
ficit : O" ^Nf f-'*cit , quvd f.xccn hon dchct, 
non vidctur J^€/e,!d ^j./odfaccrc t y/. 
Stu vt alj) codicc:> iu.Dcm. .^inonfa- 
cit/iuodfaceredehet/vtdeturfaeeri ddver.^ 
fifsea^tmfach: at^uificit^fptod fac^- 
re wit d^et^m vidaurfacere» QuokI 
magisprobandum arbitror. Pauliis 
cnimacutoaftridoqi iudicio, propria . 
verborum & rerum figniticationcra 
atqj natiuam invcilisan.sdivcrla fcpa- 
rat a contrarijs^cofidcrauj; vciba , qui- 
busquisadc]i;id facicnduin obliga*ur, 
c;iani lianc iigniika.ioncm ]:abcrc,\ t 
abilincat ab co t^clo , quoJ ^oDtra co- 
vcntionem fieret. Dciinienscumqai 
non &dt,(ea omirtit & nc^^l igit adim- 
plerc afllirmativam iufnoncm lcgis vei 
hominis, vidciiadvcrliis camfacerc: 
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tc/na vf vuo pofito altei um toihtur ; JiidrtdejStcomrAmm.^^i f cuixi In tcfta- 

tjuianullomcJioiniuccm rcpugnant. mcntofcriptumcflct,vih?rcsinfunc- 

<^3d di V ccfuni ^ ft ia co , qui f^cit, ic,aut in mooumcmodiintaxataurcos 

r^uoJ fliccte non debet, quia in hac centnm coniumeiec, non liGCt Ms^^ . 

ipccic,nullamaaifefta eftxepugoantia Gonuentipms peiiciilo mious conTa. 

aue contraventio cius,qaod in oblisa" mete^ amplias veio licet,ncq; ob catii 

tioncmdcduftumeft,licecJioc ipTum icmcontratcftamentttmfiedvideair, 

ad^aodqms tcnctur,nQnfiat aut im- L Cumin teftamcnto 202. Dcvcrbo- 

plcatur.Ccflarcnimdirectaconiraric- rum fignitioitionc. Qupf moiio fi 

tas,iSc rcpugaantiafacicndi ,&non fo- prxtor tuoiibuspcrmifcrii rcmpupil- 

jo icicndi.Quacl obIervaiioatq;dirtcrcn- lucm vcndcrc, ilJi obligavcrint, vcl 

ria in omnib* difpofitionib' icijis <$c contra : mcafcrtopinio, inquit Vipi- 

hominisviuiclVcpoccft-Namitacon- anus,I.7.§. SiPixtocDeiebuseoruni 

JtxA legem fiicete inteliigitux non Ibla qaifiib tait. eniii qui alindlecit, quam 

is, qui id £idt,.quodlex ptohibet|l. \ Praetote dcviiCtnm eft,nilii(^Ulc* 

Cootra lcg5 29. ft. <lc legibus» ucnun Q^od ctiani D. Auguftinus compro» 

ctiam qui non facit , quod lcx ficri iu- bat,in c. Qui cx timorc.Dc tegulis ju- 

bet. d. Lqui nonfocit. Etitaqui icgi ris, in Dccrcr. Pr rc£lc monctPctrus 

. ac maiuhto fupcrioris non p.irci, in Ic- Fabcr,in l. Quj non facit. Fauli totam 

gcm comniiuit, ciq^advcrfjuir. Et rcguUm «^UA^i^s^v alicjuid contnicrc. 

Jioccft,qiioJ Honori* 6c Thcodolius Piuia dc figniiicationc vcrbi F/tcert 

impcratofcs rdaiplerunt. iij l. Cali- cjufqj vlU latiflimc patcrc, magnoju- 

colarfiC . Dc ludftis 5c cxlicolis . ^a/c^ dido cong^fldc Macinus Nizolius, ad 

^i4*\fidsChTifiUn9rudilcr€^dtJe^tcbri- gucm launiutis (hKitofiim tcmittimV 

l. ijtverbptures^ i i.Deliu-jiadtjeceruMvdeJ^HdetuntreptUtd, ■/ 
X. AltxMtditabtyiitxAndiofemtMUWnMdt • 

. 4. CjmtMlifm&CM4cuim4mextrcef*qukiic4tttrm 

§. t. Qnimjidjm jo. f. l.oc^u.emttdAtA c^" expluatjc. 

6. Etttftionk & venditiomf votjbuU vetu^ftnt» temfvre fX9imftMi ffiirfdtSfhtiiilU» 

' fundi,ttet4t.iC9ttiyfettietitta, 

7. %Aitt9nijMMfetimer. 

CAPVT DECIMVM OCTAVVM. 

^ TTN vulgaribusf libtisFradini &a- (jrji^ cdaacuUriarrt exerem,miXfmJUk 

I liorum apud Vlpianum. ind.I.li ipfecxndculi /^jheat,ip[e folm tcntbitkr: 
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J//«r.QuJtinPandc(i\is Florcntinis at- dcje^u cft.Quod fidc vcii cAict ; qiiia 

quc Lugduncnfi xditione dcpra\ara rcgulatitcr cx Jocaiionc piuribus pro 

funt didionc ^io hofpttaltA indiAilo facla oinncs tcnentur : ncc 

pofita, adjcdlis vcrbis illis fupcrfluis, cognur acior cum rcqui,cx cujusaibi- 

yedJiquis«gnaiuUfiffi foUu dtjuc tencbi- culoquid dejcdu cHb coilar, nifihoc 

Mr.Ob quod lacobus Cuislcius ailciit, iinc captione ejus ficri po(nt,& Prctor 

Oblervado. lib. 2 u capi . primo. vtrl- squitate motos , ita |ubeat. d. 1. 5 . 

q) daufuiam tanqui fine (en(a & (en- Interdum. De his qui dejeoemnt. vcl 

' tentiaa{rcriptam,cxpungi dcbcrc. £t cffiiderunt. aut plurcs divifo intcr ie 

adconfirmationc opinionis (iue adii.- ooenaculohabitcnt.d.I. j .in prin. Ncc 

cit,iniibroBafiIic'*>n nihil corumcx- movctquodin libris ^ot^vxlw^i/ vcrba 

tarc,acproindc piioia lantum vcrba : pra-dida fint pra-tvrnuira. Id cimn ac- 

'Ndm&fi quis cctnacuiariani exercerts^ ip^ cidit,non qiiod in IJ bris Pandciflarum 

maxumam canaculi partem haheat ,j9UH vcrba illa non apparcrcnt , fcd qiiia dc 

lrw^//#r,tctincndacirc, rcpiobatis le- rravaic pro Ijfijfitalia kii hojjfttacula, 

quentibus, vfq; ad vcrficul u ^fedjiquit BsjfitacuU finc knfu lcgebatur vti eti* 

rff»wiii£ii«iw.SedCuiacij fcntentiami* amnum liodie in Bmde^s f lorenti» 

lii noii probatuz.Nam quamuis pofte« iiis pcrpcram lcgjttnv ^ ^ Haloandto 

riora illa vetba, ftd fi quu coenAculi , ij^fi- at<^ vulgatis librispandeChs Florcnti- 

filui iaiebisur fii pcrfiua (int,idco4$ & in nas em cndare conuenit. Bt f holpittf- : 

f lorcntinil & Lugcimcfi cditionc no- Iia,fcu hofpitacula dicuntiu: cxcipicn- 

lisincludantur, priora tamcn illa ^fed dorum horpiuim roccptacula. Etinde 

ttji hojfitalia ,fe(4 hcjfitacula haheaf,\c2,\' hofpitaturara pro hofpitum fiifcipicn- 

tima gcrmanaqjfunt, 6ca Budaro cx dorumcura& muncrcinjun£lo, dijcit 

Viuuvi) libro 6. comptobatur, vt ha;c Charifius,in 1. Muncrum 1 S . J . Patri- 

St iententia : Qupd fi caenaculatiam inonionimde mtmciib'& honorib*. 

cxcKsens maximam panem habcat, Carnacula,vc Vanoauthor eft» etanr, 

au t hofpitacula teneat,de eo^ quod.ef- • in quibus veteres c^nabant in fiipcrio- 

funditur,ibliis tcncbitur ; codem mo- rc partc doniu^ , ad quafn fcalis a(cen* 

do quo tenctur is,qui gratuitas habita- debant. Francifci} s Marius Grapaldus 

tionesdatlibcrtis.vel diftibus fuis vcl dcpartibusa:diu,lib.2. cap. 3. Ftcnim 

^nroris j aut mod:ca hofpitiola amicis cum audo miruni in modum Roma- 

diftribuir,Iicct c contrario,cum cccna- no populo,ncccfic cflc coepi£!bl m coe- 

cularius modicum iiofpinum fibi rcti- naculis habitari { nam antea cum pcr 

ncr^rciiduum locans pluribus, omncs vtbis laxitatcm iiccbat , vnius tantum 

teneantur, quafiiti hocGQcnacuIo ha- contignatioiiiscEant sdificia, } adalti- 

« latantes,vndede|e^fi veleffiifimi eft. tudines stdlfidorHm deventom eft , 6c 

Qupd f Alexander ab Alcxandto Ub. aedium freqnentiam , anthore Vitra^* 

* . 5.Gap.i3til^prijldpJtmitat,nifiinno" vio.Ft fuifTcRomae a'dificia frcquch* 

U|^ka.y€ii^cxfw;w tj»pluub'c«aafiuliswa(^fi^i^$di^ 

- • ■ - - • 
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' in altimi,qii.T ^odc^ nb Aiigufto cert;^ eonJuvit , Vlomnix indaditur, vcrun^ 

riibtaxara mcuruia uicrant, non dubi- ciiam pioptcr nimis frcqucntcm cjuf- 

tatur.Qtio ciiam Ciccro rcfpcxit con- dcm vcrbircpciuioncni. Et quia vcr- 

; tra Kul lum :Roma inquicns, cocn4Cu- b]imfmdi(mid exptimcndam rci na- 

• Jis fiiblataarq; rurpcn&. .CeeiMCttlaria tttiam magis cft tdoiieum , inagiique 
..appcllanmra iQoenaailis, ficutiagaria iUtlooocouenitjtnquoiplecondfuAoc 
,Ji %is.Dc quibus Alrxahdet ab Alex- vlterius locat , addicitquc. IdeO(); egov 
,andro tra£batiib.|<sCap. 4 Cocnacula- mutatioiie vnius liter^, malim lcgcrc^ . 

^ ri'"f didriir,quicocnaailLi condoxir. non fW/yjv/j,fcd,(V»<//A://,idcft,manci« • 

• l.foIutum§.4.vcrf.phne cc pignorat. p.^^.aitjpcrmifit (Scconfcnfir. Ciccroia 
, ai5tio. Et cocnaciiliiii.im cxcrccrc dici- Epiflolis .• Crajjud pc»e a meu Urihm im 
: tur,qui domos tot is pcr Hngula cccna- PrcjinciiVH pofidtts^nam cum mihi coft* 
.cula inquiiinis & icnuioribus locar, dtxijjet , cxnavit d^ud mtin md gcneri 
•quacftum indc facictis pluris infumma Caftptdtfhmu, Qupd autc Contius ^ 
.Jodl(Io,<h]Ji vero) .^. i .ver.(ed G quis, .e]( uaio fcnbit^nd. 1. vetercs, 1 9 .cum 
«4ehls qui deiecve! cff*. vt pulchre pro- leq. FeUres m enifttMi vnuBtifittej^ a^^ 
ibat A)phcnus,his verbis , in I. Qui m- .plUtiMibm fr^m^ne «ffl jS&!re,oJiiii 

'3 (ulam,docati. J^itffiJamfJriginta obciiiiiir, &ad antiquiora tcmpora re- 

.€MkxerAf,JingMla ccenacula ita conduxit fcrtur , quibusneq; aliud merx, aliud 

■*vt quadraginta ex cmntbM colligerentur . prccium vocabatur, fed vnufquifqjlc- 

domirminJtiU^qui Adifcia uitium fiicere rundum nccclluatcm lcmpotum ac 

,diccret,d(mfilicrat €Ant.,^dfhum ejl.qHA- rcium.vtilibus uiutilia pcrmutabat,6c 

^'iilis^Jltmaridcbcret ,Ji u (jui tot,tm con. iplarumrcrum pcrmutationc comcr- 

.dMxeratjex^cSdufio ageret :re(pondt!,Jivi' cia cxpcdicbantur : In qua difcerni nd 

Uatnmiiifisikm t^ecejfarie aanoUtm ejfet, potcrat, vter,emptor , vtec vcnditor 

fro fortiine cjfitanti dmkm frMb^mm (et. SedpoiieaquS.sftimatiofte &Viit 

, keaffet,^9tdeiitt temperu kaiitatpres kt- pcauuae^difBailtatibus petmtttatit>n(i 

Ikitarenm ptuijfent^ratioiimditci ,&tS- lubucntum .eftjnecvltamen vtnHH- 

^Hitemafiiw^ri^fie atuem mn fuijjet ne- q^fcd altenmi pr.£tium vocari ccepir« 

,€eJfedemoliri,red(jNiamelttu^difcarevcl- difcreta fucrunt Vv-^cabula cmptionis 

lct jdficffit^nnAniiconducions intercfd, vcnditionis , loc.^tionis & condu^io- 

habttaiorcs nemigrar^nty tanti condimna- nis: &: iiiris r.oftri authorcs nequc cm- 

.rijOfortcre. In quo rcfpOnfo, quamuis piioucm pro vcnditionc, vcl eniptorc 

yContiusadmpncai niliil mutandum, pro vcudirorc,ncv]uc condu^ioncna 

^^uiavetetesibtebamlocationts & cd^ pro.Iocatione,ncci«ontfati6acccpc- 

duAionisvoe^buliSyleu appcllationi- --tunt, appcllationlbus hia ptomi(cu6 

bus promiihie vti.4. vetetts a^..cnm vtendcLQopd vecbavGay in d. 1. vete- 

ieq. peadio. empt.. fufpe^a tamca res. 9. ad pretcritum & vctcrum^con- 

Tunc ^Kttizfi^idM emiactttit ita condnxit, fuenidinem relata^noB ob^iiure dcrad* ' 

• |IQA iblui|i pcopter d^mftin ifA di^ip ^am.£Upfe Alphaitts in d^jLQjj^ 
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fulajo. ^Ccnh ftpatjiuit conduftorcs 
i locatoribus. £x t quibus iequitur, 
Antoniu Muietum varianim Ie£tio- 
num lib. i ^.capa • non &us aflecatom 
cdOfelacobiCatadi fenteiiaam, lib.9- 
caip.i5.&lib.i2.cap.23.Et tpiiusCu- 
iacijcmcndationcm corruerc ad Gaij 
refponfum.inl. Idcm cft 20. Dc ndio- 
nibus cmpti. Ercnim principum lcgis 
lion^idcjl , lcd i(icmep,con\[iiu\ Jcbct. 
Et Cuivicius non (cribit , cmptoiis&: 
vcnditoris, locatoiis & coduftoris no- 
SDlna pcnnutaia eflSbmter lanquam 
lynonima*: Imo in comrailum afle- 
tit , I Ct liiice appcUatioiubusnun* 
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quam vti promifcue. Tdcocjuc f 
pio co,c,uod in ccmmunibus iibiis Ic- 
gilur : ?itc quxri ^etcrit vcftditer. Sc- 
cundum cxcmpla vi^lorianaicponen- 
dum emfttr* 1. ii ;udex 45. Dc minori* 
bus .Ignorandum tamcn non eft,quod 
tamctiipicmniq; Iccaror dicanir,qui 
praium nccipir, & cou diidor qui dar, 
tamc al jqiian Jo \ ice \ crCi cvcnirc , ra- 
lionclubjcdi cx inrfiuionccontrahc- 
tium,vilocaror prcuuni dct, codudos 
accipiat. Vt cx Ciccronc & abjs pro- 
bat Guitbclmus Budeus. inl. 2. if. acl 
legcm Kbodiamde ia(lu. 



SVMMAKIA. 

B. l^JUrtdtmtf.f.itfiiikf^imtmLiu & exflkat4,eutfdm<iue (mi{ilM§ (iimL6.it 

ynb.oblig&nu.^.C. 
X. lacehi Kauartii covcitiauoreprobats. 

3. Hdiiiifares furi»Ji;frogj^i & fuf$&i/m& qHdndo ohb^enlur. & j. 

CAFVT DECIMVMNONVM. 



VLpian' rcfpondit,in 1. 6. Dc 
VCibor. obiig. furiofum pro- 
mittcndo no oblisari , & fuic- 
fuflbnim pro cointerucniic no poflc; 
quianonloium ftipulatio nulla intcr- 
cclfit, ftd ncc negociu quidc vUugcftu 
intclligitur. i. ii a rco 70. $. fi afurioib 
j CDcfideiuflbrib^Xuicxdiamctiof 
lepugnarc vidcmTy qood cx Maiccllo 
Vipian*reftit: inl. Maiccil*35*£l>e 
£dciu0brib^. Siij$iis frofufillojtnt tuio- 
9»4Mhor'ttiitMgato,vA frodigo vtl fn- 
tiofofidtiu/erk^mA^istfi vt fi nofi fiht- 
9iatttr,^utntam bu mandati aBw nen (o- 
fttii. In quibusrclponfis conciliandis 



tcrprtrcSj&dilfimilcs funt opinionc* 
& conicdura; , vt videre cii apud Ac- 
curfium&vctcrcsinrcrprctcs.Eff in- ^ 
tcr rccentiorcs, lacob' Rcuard' virdo- 
dus,dc luris ambiguitaiib', Jib, 1 . c.ip. 
9. arbitratur,corruptum cflc Ajarcclli 
rcfpon iii m,& pio non fubuenialur lcgc* 
dum ideofabnenkttir ^ eirorcmq} cx no- 
tis creatum fuipiciinir: Dum vctcrcs 
icribcxcnt 10 pro idco, qaod fiicilcia 
particulam no tianfmutari potuit. Vt 
harcfit fcntcntia : pupilli prodigi &itl* 
riofi fitkiuflbrib' idcolijbucniri,quo- 
niam mondati adio adverfus pupiilii, 
prodigum vcl furiofum non ccmpc- 

pccit.i Qudiiiu cficdu ducnt Mar- iq 
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EM^NDAT. LIB. I. «t • 

cdP, prindpalcm obligationcm non aclioncid recup^rare folcat k princi- 

iubliitcic , & coiifcqucntcr tidcuinlo- paii dcbiiorc.l.Turor dat' a^.ff. Defi- 

ucm^quscilliacccditcflcinutilcin.Scd dcuuTorib', L Luci' 38. 1. (iprocaC. 

h2c llsevanfi cmSdatio, &mtecpKta' mandac. Sc cx perfbnacci , & quidcm. 

tio audax ^&,6c juris iationi,6c omoiu iauito eo,exceptio,&€aetem rd c6m* 

iibxocum autboritati (quam apuddo- moda fideiuilbict,caettri(^$ aoceflbrib^ 

^tosniagni momcatiefleoportct ) rc- compcrcrcpo{riiit,l.£x pcfibna 32. (L 

3 fragarui .Etcnim:quamais:^)udVlpi- dciidciuilbrib'. ut auxiliu rcftitutio- 

aou in -i. !. 6. Dc vcrbo. obli.is cui nis, compcn^itionis,& fimilia : tcCtt ^ 

bonis inccrdidum cft , tradcnvio \ cl c^]a;rcbatur in fpccic a Marccllo pro- 

promittendoobligdn n6poirir,«5c idco po(ira,an fidciuflbri pcrhuiufmodirc- ' 

ncc fidciurtio pro cotada vakat , liciu mcdia llibucnirctur.Quod ncgat Mar- 

nccprofuriofoiquia furiofuSypiodi- ccI]ushisvcrbisJK^«f^,t//^//y^/7j«^- 

gi $, ficut 2i pupillus , pt6mittedo,.(ett nmiMMr • qiimimmm!dii$Manm ti'' • 

€6ntnibeadoniiuiagunt.d.l.fi-^reo. /(««f.Quiatcaminfo:fiddu^iem4K 5 

' $.fi^fin'iolb.Sitaraenpiotcoftiriola pudiiiiim,piO(fi|timantitttk>fiimmI«^ 

jiure obligato , fidci uflbrcm accepcro, datu m non intcrcdlif,ikMdto m anda* 

- tcnetur fidciuflbr \ i Caius rcfpondit ; ti adVio,& rcgtcflus contra pupillum, 

in d.§.fi a fiiriofo in linc.>5: Paul',pro- prodigum,vcl furiofum fidciuflbridc- 

bat. inl.furiolus 46.61 l.quotics^ i.ff. ncgarur , ai.im li fidciuflbr dcbitunv 

dcacl. obJig.n. \ciiiti li .ii;atur dc piincipalc diflblucnf,«3c confcqucnict 

iK|^ociogcflo,autconiracluinitoaurc damnum pafllis fit : fuo enim pc- 

fiirorerojvcl tonoruni imcrdi£tion€ j riculo Ipopondit , 6c libi imputarc dc- 

vcl ag^tur deoblfgationc qu^ exrc vc- bet,quddabfq$id9neomandaito(<|ttod 

air,&quamlex introducit. Furiofi» prodigus/uriofiisautpupillasfinccii- 

cnim & pupillus vbi cx readio vcoit ratorc aut mcorcdazcnonpotefl^fi^le-. 

obiigatwyetiamfine curatoris ,^ vcl tu- iuflcrit.Itavtcum mandati aaioccflcr,, 

toris authoritatc - vcluti fi communc & punillus , prodigus vcl furiofiis ^ fi- 

fundum habco cum iiis , & aliquid in dciuflbrcco jcniri ncqneat, quiama- 

. cum impcndcro, vcl danmum in co daiumccliat,lidciuflbrmcritoindjrH - 

pupillusdcdcritjnamiudiciocoramu- no iciinquatur. Qucmadtnodum ia 

4: ni diuidundo obligabumur. Qupd X Ipccic nonadmodum diflimili rcfpon- 

Maroellus scTpcxit > m d.I. Marodlus» dit VIp. in l.fi vcrb no remuncradi 

prefiipponedo principalem obllgatio- . Si adolefi ff. I^dari Siidubi^tm Mucm^ 

ncm pupiUi,prodigivdfiiriofivali(a riffafm4n4ettiht,vi frtimintriit^Mt*' 

propterca fidciuflbris obliga- bcus^td^j ut fciefjs mandtfiiim fij^epgm , im 

rion cm ci rcdlc acccdcrc , atqj cfiicaci- kaht bis mnudiai a£imtm , ^nia fimilt eft,. . 

Tcr fubfif>crc, propter validitatg obii- iju.ifi fterdituro fecHtiiam fcitwsxndidtwu* 

gationis piiucipalis. Scd cu fidciuflbr, i-laq^ 1 cfl gcrmatia diaorum rcfpon- 41 ■ 
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lcnuta veteris le(flionis authoritJic; ^oCMQ.maficlutUnietwncmfait. EfG 

nonenimcadcm fjdi fpcdcs (vt l^- inili (cntciuia in iidciutibre niiuoris 

lunlus arbitratui^fed diucrfa apud VI- rcfpondit idc Vlpianus, 1 .in cauft^ 1 1 . 

pianuiB in d. i. 6. & MarccUum in d. in prin. (F. De min iiis verbis : Nmte^ 

1. AlaKcUufiproponimrj idecMi$ clivct- sqimm fiddujfori in nesimtm fJmeniri^ 

&&peculiarisab vtroq^ fubijcicurdc- fed fctim ijfi denegMuU erb .mmitti 

cifio. Etenim in (pccic Vlpiaiii princi- affio. Ita vt vna litcra commutata , lc- 

palisobligationon fubfiftir, idcoqjfi- uitcrlocus Marccllicmcndcrur,&pa- 

^dciulTio illi acccJcns, viiib' dcftitui- fillammcndammultislarculislatcnte, 

. tur : contra vcro npud Marcellu lidc- nunc indicatairij vcl pucri primis Utc- 

,iuflbrintcrccd!tproco,qui)urc ell o- risimbuti aflcqui potuiilc vidcantur, 

bligatus, lccuduni apcrtani dittintttio- prxferiim cum IC. ctiam alijs iods 

.nea Caio propofitSind $.fi ^fiuiolb. aduprbio ilio locali^f in eadem Hg- 

Quc nouiilim^ etiam ab Aotoiiiolia- itttotione vfi invcnianmr in 1. is oji 

■bfO probatur conic£kur.lib.S.cap.6.dfi legatoram $ . $.-Qua:ri poterit 1 5 vt in 

'rcic^adidionc^^/r>4r;^nmpIicitcr Ic- pofllleg'(eu-fidcicom.Quamuis didio 

git in vlp. te(pon(b in d. i. Marccllus bif ctiam tojcrari poflit , pcr rclatione 

y/ tjtus fr§ f ufi/U ftne tutfiru ofithoritAte ad pupillum prodigum fcu furiofiim ^ 

■ 1/elfrcai^ovcl fftrfofofdeiuferit,^c.rc\ir hcc fcnfi!: quod ipfis quamuis princi- 

tis vcrbis illisy/V« /»/tfr/<.f«//'i?/'//4/^,non paliicr obiig.itis , mandati a^lio non 

adobligationcm , cui fidciuflbr accc- compctar cuutra lidciuflbrcs , ciiamfi 

flcrit, icd ad iplani lidouflbris datio- coru intcrcflc co:pcrit.l. Si procuiato- 

xiem. C^tcrum quamuis lixcficge- rcm s.l.iaI<uiu$.Mand.adiofl'.Man- 

littinadi^onim lurium fentcntia at- dati. Quiiamandatum nonaiueGeint, 

qae explicatio, maiiet -tamen difficnl- pc contcquenter eiiam fideiufibri a£lio 

tas apud Marccllum,i b verbis : fimii denegatur, cui mandati adio compc* 

his tnandai9MBI$ non (omfetit j quia fide- tcrc ncqult, adverfijs cum , qui ipfo, 

luiKirt accommodati tion polUmt, ni- quid lua intcrcflet , candcm adtioncni 

f\ pcr mibationcm numc;i , & tranfi- non habcrct.Dc qua rc fitjuis pUira m- 

luni a fiiiguhri ad pluralc , quod pr.c- dcrcdcfidcrct,lcgat rracilttun dc Cal- 

durunicfi:. Fgoin antiquo Coiiicc dasdcPcrcyrn in traclani luo^c^e iniu- 

manuicripto,cx BibliothccaX Til.uicn- tcgium rcfliiuiio,ad 1. ficiiratorcm iii 

fis Abbatia! mihi exhibito, legi,^«o^/- vcrbaminoribus num. 23 .cu lcqucn- 

)fftMc, idcft in hajC ipecie (eu oiu pro- tib^ Cod.dcinimegrum];efiitutio. - 

X . U^S i* utiut vocMid. ittterfretftu,& tuttiqHA UHuim emtrd IM^bim SMwdHtttJefn^ 

. 'j^, 4^fenttimemifetitet* 

• it> ^etmlt^fAkmt^tm^mAie^fmm 
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BMEHDAT; LIB. t 

to. OttfmfuWcihcdiequatuor^entr*. . ;v» * 

it, t^bmexatdtk 4liqu'tdft^i'ijic'tre, 6' oltm 6^ . . ' ' ." 

15. Ei]uipul/licfho>torjtquefalemnttJUA^d4ntiquos. ,\ ► , . 

14, Equttejpera^dittilutitHmequttptrftrumduxiJt. 

• CAPVT VIGESIMVM. 

VErba funt Vlpiaminl.i.ff.De ftatuas principum,adrana& arasdco- 

mius vocando. Secundu om- lum confugiebant , in ijsita tutosfui' 

nium librorum confcnticntc llcjVtindeinuiti trahi,aui fubraoued 

I ncditionc. '\ Iniuivocartnonofoftettttejg non poflent ; propicr mpcis ^ntiqiu, 

coufiUm&c.TieceosquifropterUiireliw icUgioaifq; prarrogatiuani, Cicc£0/f# 

gionm i^defimivertfun pjfim.fdntc d$mfi4,PUit(titm Rudm,EUmLmpri* 

t»m qui equo pMf$ h$mfi fuhUcitrmt- dimmvitA HdtoiAaUL^U fitftigitit^ 

/vriS^^/Mr. Qu^vd temporuminiuria, i7,^,AfHdLabeonemffM4dikti$edi^o. 

velTiibonianincgligcntiiprorfusdc- Ea tamcn t fpcdcs non tradatur ab 3. 

' ptauata ccnfct lacobus Ra:uardiis , dc Vlpiano,/». d /. .^.vcpotc qui non agit 

ambig. juris lib. i. cap. 6. & lib.2. dclccuruatedclinqucmium,6cquiad 

cap./j-. arq; ita rcftitui dcbcrc, vt dua- maleficij poenamcuitandam,aram vcl , 

bus fcparans diclionib'' in vnam con- afylum occupant ; fcddc ijs qui ob rc- 

tradis,pro fe mottereyXt^unxlemotteri , <Sc ligionis dedicationcm & pxofeflionc» 

qood noa in c^ufA fttbltca, fed he edpttt- in loco aliquo rcligiolo «ommoiilii4c ^ 

£«wVlpianuslcd{)ferit,Vth9c ficVl* remanece tcnentur. vt oUm fuerunt ' 

f iantienteatia ; e§s ^Ki 4d$rdi inmm^' flami ncsdialci^viigincs Veftalcs , qua: ' 

aHtaliumlocHm,tliqiumjettiM religio ini' veft^^icris^pcrpetuiq; ignis caftodise 

fedit^00.min/u /ftm ittvitm i»de fitbm$- dicatx eran t . Ciccrd (tb T>e legihisi. Li- 

veAtfir^confugiunt ^vocAriin iut, trdhi^^ vi:t4 lib.i. Dec.td i. Ircm S^cerdotiuni. ' 

indt no psfse. Ex!ilimatq-.R.9uardus no- nach/vt Aheofine fcu rcclius , filuu reli* 

tanim inteiprciationc d:ccni um Tn- gi^ttc difcedcre non poffunt , mm in perpe^ ■" 

bonianum , apud Vlpianun^ Ltiplinfe, ttifim,\i Vlpianusait,in 1. Ptqtor,i .^C 

in CAufd publicayZam fciibcre «icbuinct, De vacationc munoru excufintur. Ncc 

iit MftUHttm. VI enim his notis. Ca. admictendavideturfcmcntiacius,qui - 

P. caula pubtiea. Cic ijI9em illis notts exiftimat,verbis illis^f propter Ini ' 

capitotium fignificabatar. Seiniulta '. £^iei>embiditjime^tionpo^iitii,xmXlos ' 

vcrcor ne Rcuardus ingenii ade.ln*' aliosintelligi, qttikiheos iplbs, qui«ia- 

flcxil, -nonumfaQet, quainvulneret crisinterfuntjitavtnoniiccat antedt' 

^VIpianum. Etcaiin-f qaamuisRo- fcewierc,quamomnibas racrificij ccrc- 

muUuafylum aperucrit pcrfugis ad fc- inontjs pera^tis, & (accrdos fucclamct 

■ • * 

' •• ■ • "■ . - ■' 
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uis jare 'R.omanorum m Pomiiicc fd£s.<quiproptet loci- rdigioncm &« 

.lacdtjflCQHib^tc, vt ipfe Vlpianiisait, profe(riofiem,ctiaiii(iii»aftiiii veluiv 
|n d. l^.dcmQri5us CbciiUanoium ih inde femouae^aatdtaiinonpoflimt.. . 
£p^po, quibuflibet clerids facra /- .Qupd his pcrroittitur , quipflenx cui- i 

&fiienub' itaoblcr\ atur Mar. Sof. I^c tondie gratia ad afvliim aut arain con- 

dtat.5 .princ.ad.fail .2.13 .& fcqq. fugtunt : Nam hi volentes inde re^e . 

f>iani tamcn locusad cos pcnincr, qui in ius \ ocari pQfrunt,€odc.modo quo 

|iroptcilocircligioncni iiidclemouc- quiicdomolua inius vocaiur, fiadi- 

irTcnoponiuu , c]uiq,ui pcipctuum cx- xumad lcpra:llct, aut cx publicocon- 

iculantur. quod tcmporali Uciincio (piciatur :H. Iaiilqj9.ft'.dcin ius\ ocnn- 

Apacantib' non conuenir , fcd ad pcrpc- do. jquod perfbnis rcligioni dicuis dc- 

<uam <onunocationem in certo looo ncgatum eil,ex lententii Vlpiaii i ,c}uae 

licrtinet. Ideoq$ ^Vlpian^&Gned indcxonfirmamr, quodin toto iilo' 

duoBardfinlos xonl^imunt, & fcpaia- rc(pon(b , ind. 1.2. diiponatur dei)S^ 

iim agunt , de Pontificc & alijs laais qui ab dignitatcui,aut cx (ingulari pa- . 

3acub£tib*; &his quiioco fcniouerc vilcgio In jus vocari prohibcntur, \£ • 

iion pofTunt.Etita faccrdotcs nunqua Coniul, PrAtUlus , Pr.vtor , Poniifcx, . 

a lacris locis rcccdcrc oponcrc and- i)ialis,cui ci.]r.()\e'.iinonLccbat,ncii , 

quitas ftatuit. Idqioblciuamm fuilVc, Joul;iii3 d.grcdcictur.lacra ncLiligcrcn- 

«nultiscxcmpliscx Cicctonc, Vaicrio lur.ltcm qui vxorcmduci;, ckc. i]uiia : 

,]MaziaAO&Tacitoprobat CcnusErG^ iusvoca.inon ponLmt,niiidigniiatis. . 

•\4itis.dccreto.ruor.2ib«i«tit.4..cip. 2. & aut pjiaiJegij pra:rogatiudad catumni- 

' Iib.2.tit.2.cat2. Quibusaddi pofliint^ am nianifeiUabvtanturt vtdeMenip- * 

. ca qux ftribit Pctrus Royzius dccil '. po , & Lucio Coita tribuno plebis, ex 

Xitua.4.nu.409.cum fcqucntib?..cum. Dcmoiknc & Valcrio Maximo rcfcct 

2nuhislocis Vlpiani, Papimani,Hcr- Pc-rus Ero^^lius. ad litulum dc in ius 

inogcniani,Modcftini, .Suctonij, Pli- voc.ido. Efj' vt piiore,ita& polkrio- 4 

Ilij &ifidori,annotatis& ilamunaiis re loco Vlpiani .lutiqua arditio, &c ie-- 

a Marco Vctcrano. lib.Iingul.\iianii- dio rctincnda vidctur : ncquc cnun . 

^ quiiat.cap. 1 3. Ht jus-f" qnodolim ob- Ipccialiicr d*; ccnliouc aut foicmni 

tinuit in vcAalibus , & adeptis faccrdo- tranfuccUone cquitum ( v.t R^vardus . 

Xium^morib^ .Chn|||auiprum appH^^ & poftcumCuiadus obl^ationum . 

^iur ijsqui in prite^^ cC(^i^.|^ Ub.i 3,0^.29. arbitranttUr:.) Vlpianus . 
icen<& pictatis cauu^conrjnii^ clies.^ . ; relQp6dct, lcd gencialitcr dcfini cCI qoi • . 

SiQ^ » icptimai»s ipta^ & .cquopubUcoincauj^ publica trafue- 

uno complutes annos in columnis, hitur,inius vocari uon poflc: fiucid . 

hoceftlocis( quib' lcquicolumn.^.ii fiat cx caufatranru€hcndi,«5c rccogno? 

diccbantur,includcbant)llcuiycpcihi- lccndicxcrcitiis, fuic cxali.i quAcun- 

bcntur. Itcm hcrcmuis , monachis & q^caufdpublica. Vlpi.inus cnim non 
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IMENDAT. LIB. I. 6f 

rcfpcxif , fed cx gcncraiis juris ratione, huc pcrtiner,(]UO<ltJc curfo publico, de 

gcncraJc kgi^fiitioncm conniaiii:l.lu- cquispublicis,dccquis currulib*&fi. ■ 

w non 1 a anguias 8 . . Dc lcgibus. fcaltbas^iKC non ttfleris aiHiis pubU- , 

tTanfucdioois vocabiihim accepit , dc ci pafTim legitur,in poftcnotibus libris 

omni co , qui j<LcipubUca: caofa cquo CodidSyCtapcid/ydattiin.]ococit.Cu* 

. publico profici(citur.quod ctiamGrz' lac. ad poft. lib. C. Coraf. nii(cd*1ib[ 

ci fequutur. cdiidcrata m.ngis vi,& fig- i • cap. ii .CaiL Rodig.lib. i txap. S. ct 

»ificatioiM;vocabuU,acjurisvru,quam Bonavcnt. Vulcaniu inconnncnt. dc 

iblcmnitaic antiqui innituti Qjiiiui mQJo.Quibus-f conrcntancuscftiiicsi#; • 

y Fabii, autaitcrius. Nam f cranrequi hodicrnustotiusEurop^jindifpCMicn- 

publico vfui dcputati, qui dilpoliti pci dis poftarum(vt vocant; ftationibus Sc 

provincias. fumptu piiblicoalcbnntur, curfibus. Qucniniorcm comprobac 

• 1.1 .Cod.dc curiu publ.lib. 12. vt qup- MarquardusFrchcL%parcig.Ub.2. cap. 

/ liesiepcnnnumaliquidincidiirct,niu- 8.quannapprin(pcximus. fic lefcrc 

tationccquomm acifrimi Impciatoc Wol%ungus Laflius, quatuor genca 

quov£ltet,po£Ietmittetc quemcunqj cdrnispublicihodicBrequcnraca. Pr^ > 

nuncium. Oftcditq;Socratcsinhifl:o- monamq}inquii,fiiaisfuoshabctcur- 

riaEcclcfiafticaiib.j.cap. i. lulianum forcs,5>- vcrcdos, quosappcllanus C«l* 

» Impcratorem, vetluram publicam ad lUCrboDnidcindc «5cequi:cs, qui mu- 

(bloscquoj rcdbxiirc. qui mos cti.un laiisiumcntis ,!iierasinaulam, cxaula 

luAiniani .Tjvoobiinuic, mulisvScbob' rcgis,in Iraliam , «Sc Bcli^as vfquc cclcr- ' 

. rcmotis, quorunj \ antca Uuirccx rimo ci..iiLi pcifcrunr, vuIg6i)lC|5oft/ 

3paruano«Scalijsiuiciligiiur.Ncccui- &poft-bo£ien Addit&tcrtium gcn% 

quam priuato his equts vtt Hcebat, fine . quod in Hu ngaria & Au(fcria'inferidd 

licStia,aut diplomaicPrincipis, Alda- pcr vchiciiU vcloda vfurpatur.Sunt 6c ( 

tusin dic.titu.dc Curni pubJico.itavt paravcrcdi,qui vfibus privatorum fub 

vfuscjus,quod VJpianui rcfpondit,pa- lcmiunr,& vulgo CoopIupDCtXpOtte 

, tcit iaiilfimc, & locii habcar, fivc quis vocantur. Scribitq; -)- idcm Laftiuscd- II 

ad prip.clpcm cq ;o publico cvoc.\ 1:5 mcntaulib. z.Initia huiuscurfus^lqiu- 

proticrJuuur , livca vcntrationc cjus buldam rcfcrri ad Cyrum, abr.lijsad 

difccirciif ,autagau:r cclciicc\cd:o- Xcr.xcn, ab.;!i)S dcniq^ .idAuguQum, 

num ixiuvctlionun] inlpicienda, iivc addudis nn.ltoium lciipiorum autho- 

decxplicaiione cuiuflibct aUciiuscc- ritatibus.Fraeccrt\fum cutfus publi-j^j 

^^otij pubiid. Qupd natucs lc-. ci.ami^i iiascxfpcculis,turtib*&ali|s 

gum fcrendariun cft conienrancum^ lociscmineiitiortbus,acceofi$lgniboSy' 

'Kam adca potius dcbct ^taiiiu^ qu^ ^lijs ^tq; a]i js rcmotioribus lods fignir > ' 

. & frcqueniicc & fadle , quam quz pcr- ficabat, quod placcba:. quam confiie- 

raio cveniunt. Toy<tj>«t3«|HJl*?(vtait tudincm fignific.indicminuspcraccc- 

Thcophraftusvr«j'cc§«r/8T/vc/vof<ofiiTa/.l. fbs igncs,vclaliafignact!.im hodieob- 

^ liaAdcacumrcqiica. ^dcic^b.£t » jcivAOifl s.jScc gujcquam iurcbitflM»»; 
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rtanisfcoc igniam indicio cCTc vcloci- fithcum : Diccntccnliu quodam , cffc 

iis,prodidit Hcrodotus. i5c Xcnophon fibi (ubftantia cqueftns dignitatis , fcd 

Cyropcdia: lfl>» B .Hos nuncios' giniuin confcquum pu blicum pcrcrct pr^tcc- 

w6lam fidc ccleriores /L fcbiU i|isoe- mi flum cflc lc : Refpondit Hwlriantts : 

dia,cuiiinilttS AgamcmnoBytclatus a quicquum publicum pctit , cmendatf 

Bonavcntttri Vulcanio,^ quo rcdc dlcfkbec. &c. McnUnit qucque equi 

animadaecfum cft,variam fuiflTc faciu publici ValcriusMaximus lib.2.cap.9. 

inccnQoncm,ad figniticandam vaiiam ct Gcllius lib.^.cap. vltinK>. Erlcnato- 

Tcmm& cafuum contingcntiam. vti rcs Circcnfibiis, & curfiim equo- 

ctiam hodic ficri vidcmus ui oblcflls rum conuociii dcbc.e, luggcrit Libct 

vrbibus vcl caftris, pci ignium jcccn- LocjHAfK^p j.i tincm 1. vltimA: rt'. Dclc- 

fioncni, pcrtii\crfi colons vcxilla , 6c ii.i.oiib.iM ibbiicicnsi^^u tTttnTn 'nrsc" 

^li;s moi is , qua: ad fignificandum ho- nt\ ct^xoui. i aiu/acy 0^9«ct id cft,6< Circc - . 

^Uumadvcntum,etaliafimiliapcrfpc- (ibusoomx^caridcbcnt. Qoodcnmad' 

cuIaiorcsexmrtib*oftcndQrar.QtK>d dlgniiat£ & pncrogativ3 Senarotum 

3 3 1 vcro ad folemnitatcm , & pompam peitmcat, non refte in Fande^Hs pi«* 

tranfucdlionis , qua; Roma: idibus lu- tetmifllimvidciur. Pluradc Iblcmni 

iijs fieri folebat attinct , vidctur cqiius tranfuedionc cquitu qua: Idib'' Quin- 

publicusaServioTulliorcgeconftitu- tilibusficri folct, fcribct Dionyfius in - 

tus,authorcLivio, lib.i. vbi dcccntu- fextoaniiquirarum. Etcundcm moie 

lijscquitum ;&:rurfuslib.7.T«wr^^?- commcmorat Suctoniiis in AuguHo, 

ie,\nc\u'itj^Mttf^cenfu4 e^uejhk'! er^tydf cap.Dc bciiica virtuic per cum hono- • 

i^ni fMblicintn tftnt fiftgnAtijJeHatuadc' raia. Piinius iib. i j . naturalis hiftorix, 

9>i/.Solct cniin iscquus pro benefido & livius fiib finem Hb. 9. Oecad. i . 

pcti , ciiins mcminit Vlpianus in fra* f Intatchus t quoqj fcribit in Pompe- 

gmcntisap.7. Cmjlitmimkm frinci* io.moirisiiiifle populo Romano » yt 

fMmkifmiyConcefum^^mittiefiinlffc equites » peraOa lcgitim^ milttiiy 

''vk$dmMre,vt ifabirffperaUrtefii^fiiUi-' equospermcdiumfomm duccrSt co- 

. oJ^^^j^r^/iw.QiKxlCaius intcrprctatur raniccnlbrilni^illifq; recenfcrcot du- 

«qucftris ordinis ficri. 1. Nupcr.ff. Dc cc5,& Impciatorcs , fub quibus milita- 

cbnationibus intcr virum & vxorem, flcnt.quoinlocoCcnforcs qucmlibct 

&DionyfiusHalicarnafixus& Plinius noiabant, vcl Iaudc,vc1 infamii,)uxia 

probat.lib.sj.cap.i.F^wnifw./^yw//,»*- meritumcujulque. £thucrcfcrri po- 

mai fab0ebMt in tnmis e^narnm fnb/icf- flent ca,que dc dccurfloncmilltari foi- 

rM«*£t httcpectiaent , quac pulcMle- bit Wolflgangus Lafliiis Ub. 4* cap* 7. 

guamtcxHadcisuu ientCtiaapudDo- comoient. 

l. l.finckm^».x9f,imhMi»llff4&M^lll^^ 
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EMXNDAT. LIB. L 0 

7. liudrna fciitmmknfflntd. ■ ' ' 

CAPYT VieBSlMVM PRIMVM. 

VTfiiperioribas cognata fuby^ aimiiiiiinagitujr, icddcf cocrccndis 3I 

danius,non (blum in VlpiaDi ijs, qui cum edi^o publico cvocati 

rcfponfo.in 1. 2 .ff.dc in ius vo. moniti ad tcm rcftiturndam, aut judi- 

cando.cirori obnoxia cll Rxvardi co- catum ctiam in civili caufa adimplc- 

ic£lura;vcrumctianiiuco quod P6- dumlatitanr,nccaditinuad fcprcbent, 

1 poniusfrcfpondir, ial.liiscum quo. itavtplcrumqjmanumiiitan rcm ic- 

ao.ff.Communi di vidudo. dum iimi- ftimcre , aut copiam fui faccrc compci- 

' Ji ificeititodiiie , «t nofatfi itBat^vBb» Iihtur, 1. Qui reftinierc. <S8 . CDc 

<(eipittationc,pcrpcram proW/^itf IN»- viiidicationc, idquemotUfideftyim- - 

^it\tigit,imfai$tM^ifiriMt,ost^ p|iiruatbitrioq;Iudicis,cofidenidlcO- 

^atioiic coiiceddens, erioiemex hts diiionccaurar,vcl pcrfonae, vcl tcmpo- 

' notis L M. exortuni , quibus tam im- ris : cti amii villa dirui aut arbu (la fiii:- 

perium Magiftratus,quam ludicismo- cidi dcbcant, \t cxtrahantur, dcfiflan- 

tus dcllgnari potuit. Etquod Ponipo- tur.ac ludicis cdido parcrc cogantur : 

niusin d.l.fiiscu quo.dc villA diruta, vcluti fi iiiius vocitus tit fcroX(3c rc- 

&fuccilisarbutlis (cribit , ad lcclcrisa- belIis,coq; loco latitas.inquo objcdu 

trocioris,prx*fcrtimpcrducilioaii rcos villac , autarbullorumlatcbrisfctuc- 

- «fatttantes^necadedkhmi Magifiiatus mr^taytadeumperveniri mmponit,. 

' tte^ndentcs pertiucte. qUonimaedes nifiiefcilfisillislate&rk,dcimpedin3(S« . 

• non niom lud^cis » (ed Magiftiamsim- tis.Nam quando tam magna rebellio 

pctioditui folita.s,cxCicctonc,Piinio, pcripcda cft ludici , potcft^dc villattl 

' dc alijs aircrit.Scd vcrum iion attingit, diruere,& aibuftardctndcie: non qui- 

■ &\mcntcatqi(ciitcntiaPomponij 16- dcni in pa*nafn commmacix, (cd vt 

^ • gininicevagatur.Nam quamquaiu nc- compiciicnuai cxtrahatqjlatcbriscon- 

farij fcclcris, criminifq, horrcndi rcis, tumaccm (S: rchcllcm. Et-j" fi alius c5 | 

maxiina pocnaconliiruj, domu'q; co- ta!i rcbcllccommunionem habcnsin 

rum publicari , evcrii , complanari villA aut arbuftis rcfcillis damnutn fu- 

: plcr uq^ folcant. Viiltt.Max;l. 6. cap. 3 . ftincar,rcd^ cxpcriri poteft contra ib- . 
Qceiopi6domofi]a*Plin]*deviiisil- . dum,obcuiuscu]pamdamnuinGd^ 

j liiftiib*.AIeKandef abvAlcx.lib.3 . cap. tigir. Ideo^; it&h icribit Pompoiiiui^ 

a3«rNontamcneopcrtinerierpoflirtim dl.niscum quo.judiciocommunidi* 

^[>mponij,apudqttem.noadedamna- vidiuido prxftatidum dctrimcntum^' 
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v«l ELBERTI LEONINI 

cdidumidmifTam efV. Qnodf nihil firmanda. latc Ludovi. dc MoIina;'de 

' pcttinctad perduclUonis , vcl altctlus hirp.piimQgcnijs.lib.^.cap.i i nii. 71 . 

criminis rcatum.ob^ucm condcmna- cum fcq'. Ei iia veicrcs IC. iRarvardi 

. tidomusdiruitur, i5c bona confllcan- icprehennone vindicari , illifq; fuam 

.iur,vtelcgantiatqjreueriGonft«Boiii- Teteremdignitatcniatq^authoritatcm 

. fidi viij. exprimituc in c* toelids de aflertndain exiilimc^ ea tamf it lege,vt 

pc]po|$40-6. ita vt fi>donuUa fuperfit Gi^is meliorcm fententiam adferaty 

5 adio cum oondemnato. Quod . tame nonindignabor,'ncqjdcdccusputabo 

^ Pomponio prxfupponitur , & a^lio in niclius mutnrc,quod ahrer fc habc- 

«onccdirnrobfolamculpam,qiurplu- rcinteliigam.Scio 1 cquiJcm Francif- 7 

rimisalijscndbus cx perduclIicM.isc.i- cum DuArcnumannivcil' lib.i c.ip.4. 

niinc contrahitur.Eoq; pcrtinct quod virum dc luiifprudcntii nolha opfi- 

Accurfiusfcribitind. l.iiiscum quo. Jnc mcri;um,apud Pomponium in d. . 

obdamnumculpafbcij coniingcns in Lli is cum quo. lcgcrcnon adcdi^tum 

feoommunifCom fodoagi pofle.quod ftd ad deledum^atq; cxiftimare, Pom* 

damnatisgraviorain criminum aco5- ponium agcre dc ijs , qui ad deleduni 

tnodari non poteft,qai capitali fiippji- milicarem non le^ndent : Sed noii 

•doaftidunmr & bqnorum cufifcatio- pofliini aiddud , vt crcdam Pomppniu 

ncm paiiuntur. Qujbiis red^c accom- " oonndcrailc particul.iicm illam /pccic, 

modiri porc(T,quoafcnbitSpccul.iror, in articulo.inquogencrali cr.igitur de 

til.dciniurijs ficdamno, col. s.mfinc. adione conccdcnd.i cx cuipa (ocij,qu^ 

Siproptcr homicidium a vicino tom- muhip!cx,(5: cx varijs hgiHi5.cau(jruni 

' mifliim domusciuspar curiam dirua- potclU6iingcrc,atqjCtiam iocum Iia- 

.tur, pcr quod mca contigua Udiiur^ bcicinnon obtcmpctante ediAo dc-r 

.autconuit,fi(cGicu Magiilramm ftic- le^lusmiKtarif hab<»idi'graitia propa^ 

'^entem^vidno teneri ad damni re- fito. Du Provincic piarfeiU, cotum^» 

faiationem) quamuis alias pro damuo kgati jubent,cavcotq;,vt n^o baniio 

• cnlpavktni dato ipie tcneatur.Etquod & letrobanno parcatur, dc4$ eo;us di- 

excriminibiisorcinarijs domus dirui cant^rcfugafquc&dcirc^torcsperfc- 

non dcbcaf,non cnim rcs funt,qu9de- quantur, cog.mrq; militarcm opcram 

- jinquunt,icdqui rcspolTidcnt.^.opor- praiftarc.Q^ia non vidcturlfuis culpa 

fet autcm. hi nntlicnt. dc nundaiis mandatum militia officiuni poft cvo- 

princip. Et cxpcdit Rcipub. vrbcs rui- cationcm dc:re£lare. Quar conjccluri 

nis zdifidorum non dcformari. 1. fin. noftram (labiliunt, & cuarguunc, noa 

^ Nc quidin loco pub. Licet f aliSs cx •deleftum,(cd edidbim legi^ebere, efli 

.«litiiine ]c& maieftatis divinar.at^; iiagatiinkevocati&neadmilitianiJ^e 

^ fcttttianat,dc alijs fimilib?, dom* diraC* muldattidis f aotem dientib* ^fiibdl- g 

: dx,foloqj adxquanda;, et aratrofuby" tis bcneiidari;s , militare obfcquium 

cicdae rmt.c.faelids.dcpoenis in iexto» fefugicnuixi$,pJurcs Rcgii ordinatio- 

^ /Sf .^toMgjaticttia de fkce immMo act«iMcl^ciaMttiCb9ppio*.Oeiurif. 
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diftione Aitdegavfirmm lib. i . cap. 45 . mUid» , qiuin4jif>««C.' Kam ^cqoi . 
i\iiuic*Etgraviorcspocnas iUatas mi- . ^d,t^iJ^ojasa,ii^m^ 
= Httam ^^reaantib^ , t raduiit Valcrius prQAioi^ tibc(»ttasii| i&viaitevn .«e- 
MaximusUb«6.cap.}.& AmmiaiMis . digebantty^|ediniiiatQi^lfbite<millw^ 
JMarcelUnnsl. 1 5. Eoq; pertinct qwod teceflum \ cipitis poena cft : qiri»^- 
ArriusIC. rcipondit,iiil.Qiii cu vno rumquc voluntario miUtc (vtBudjelSt 
^.j.Graviusautcmcft. dcrc miUtari. animaduerfocrrotcAfiCurfiil lcgit)au-_ 
^tavius dcUaumcflc dcticaatc mun* . mcrj,fupplwtuj^ > . , v - 



ELB ERTI LEONINt: 

EMENP AT I O NV M Sl V £ O B S E». V ATI^^ V ':. 

■ • LIBER 6ECVNDVS. 

(. frifunhm^ArefoltrcJfpofiturosquerelMinSynedU. 

%. QttuiltnmeMqn^. Omondedu(itur,quMre %/ffhfiiay.um non QATthtgiienft tumnetm. 

CAPVT PRIMyj^ 

Vanquam t poicft tolft- tit.deiudidjs in ap^ 1 .qu»accIcbBi« 

^ cala,dQai(rnni pioba^- tiffimo iUoconcilio Afritano cap; 5.9; 

miquc viti laborarint , vt dcprompta cft. fed impcritorum ho- 

i juri noftro,rublatis.neuis minum iniuria ira conuulHi & contur- 

mcnciifquc priftin.im in- bata , vt niiiil corruptius magircj; dc- 

tegritaicHi venulhrcmqucrclliiuficr. pravatutn cogitari pofllt. Htcnimin 

,& novilnme ipfe Poaiifcx Grcgouus principionotiiaadultcrmaqi quxdam 

1 3 . nuxumorum vironi m opcra co- Ibni addita, qux totam cdtcxms ratio» 

,.natus lit, Dccrcii dccrctalmmquc li- .nemviiiaut,dumitalcgimr.BpJ^firf» • 

; btos rcpucgarc,^a vitijs Ubcr.irc , plu- im(idt$ CtMarienfi Bftftofo , qam ■mm 

. tima cafn6 lulbuc bicnc , <fic trapcrfcAa ndverfirim tpfiuf ftt^M ttid&um in- 

denfifltmis tenebtis , ant intcrptet^m > irtdMci iiniemgatH* m eum e* veffet afnij^ 

. conttoycrfijs i n voluta laicnt , qu« €« Ff/fi«pffs experiri,fr/mum id prttnifirM^ 

f^cndads oodicibus^ vclantiquis mo- & alteradie rejp9rtdit,h0c fibi h9» pUcere, 

numcntis, atcj; adco ipfis fbntibus tc- Sf^ difee/Sit Qua quidcm vcrba ouUam 

.Itituiabfoluicj; poftlmt. Vtccccf no- idoucam fcntcuam habcur,nccoratio- 

,.t9!iUs&.pecuu|^UCftcoaiUtiitiOy.iub jjfiiMiku^^iuLcgcatnyqu^uiaordiac,^ 4 




' Vt finc^ta J^intcgra rinr,cx tomo con- dei crat necc{!aria , adinducendam 

tjliorum , inclufis quibufdani liiLtio- rifilidicnis prorog.uioncm 1. 1. ^C2.lF. 

liibus paicnthefi ,itafynt icponcnda. Dc ;ut!tci;s.pcr qu;;ni QuodvMltdcus 

7)e^Mdmbdi» tfif$f9 Chimff(qun§i' Epifcoporiim jiidicio fc ilibycicbar, 

Jtmadiferfirm ijfim tum fi petiifict ititra' rcfpondendo.proniiitttndoq ; k paratd 

jhci 4d miciRnm ncfirum , ititerr^dtm cfle cxpeiiri cora itlis. Pcr quar ccflaiat 

vtriicumeaveffetafud epifiofcs expiriri^ opinioncs intcrprctum , cxiftimantiu 

frimuiitfrMufir4t/^MiadtireJpdditJiac cx (iipcrajbundanti Quodvultcku fui- 

fibittinPlagereiat^it.idifffttJpLuutt om' flc intcrrogatum,& quod ad validitatc 

3 nihfti.arc. Qux' t Mci^antinima cft citationisncccflariafit ludicisaurhori- 

flrudlura, cvidcntilliiuam fcntcntiam tas, ncc Ir.fficiat niftaiuia partis: quo- 

habcns : ciufa cnini quaic pl.Kucrit niam Quodvuhdcus, non virtutc cita- . 

condlioQnodvultdco non cllc com- tionis, (cd cx voluniaiia lubnuilionc, 

«mnicanduni ,* pra;ccdcntibus v ctbis & prorogaiionc lurifdidionis ab co 

parcnthefiiudafisdifcne cxprimiiur, iad& rubydcbatut condlio. ncccrat 

oftendicuir^} di£fcionein fUtiiit no efle ncceflaria citatio,qiiia prxlcos erat , 

ieparandam ^ priore contextu , quafi iedcm habebat in concilio^cum ab ad* 

xiov-am periodum confiituar, vt in c6- ver(ario inrctrpg^rcmr : & intcrfoga- 

«nunibus libris pcrpcram legitur;fcd tiononficbatcxabundantt, nequca4 

ablqi vllis intcrpunctis conjiingcnda inrtn;dioncm,& fupcrarriculoscauras 

' iiipcrioribus , atq^adco ipfi principio principalis, fcdad4ioclblum ,\t Jccla- 

condittitionis. Vi licc fu concili) fcn- raict Q^odvultdcus , an in cocilio co- 

tcnua. Dc QnoJvuhdco Ccuturicnfi ram cpikopis (c dcfcudcrc , & cxpcriri 

JEpifcopo,placuit omnibus Epifcopis, vclicr annon : cumq; pra:fcnsin con- " 

T< nuHus eidem commimicet. Qupnii dlio iponte rcfpondiifct, promififlctq) 

3nterrogatus,vtrum velletcum adyer- ie paratum coram i js experiri,per qu6d 

' ferio apud epifcopos cxperiri , prinio inducebatur lurifiKAionis pioiogatio, 

.promilcrat,^ alia dic rcfpondit,hocfi- & fubnii(no,no potuit pollcra dic poer 

|>i non pUccrc , & dilccirit.In quo toia nitendo rcfilire , & nollc ibi experiri 

vis quaftionis & dcdfionis confiftit, abfq^culp.tcontnmadx , obquamab' 

quxlongcalia effc vidctur,quam Glc- cpilcopis cxccmmunicationi fubyci- 

Ita & intcrprctes opinantur.Kam cum tur,doncclarifdatioi^.crrominaconiu- 

Syno<luscfict gcncralis torius Afric:v, nmcinm purgarcf,\c! alia rationc cau- 

'adquam ringulorum qua:fiioncs noii la fortirctur c.xiuun.Hrt vt prioravcr- 

' pcrtincnt : utpoic in qua{vtauthor cft ba^Conftitutionis funt viiiofa & mu- 

^u&biusiii (^0Aft4ntini) no^ nifi ti!a, & confcqucnter interpretationem 

iiefnii^^^P&fll^niltab^^ roin^ cvaganttm ertoneanie}} habentia : jta 

T|busi8cp$B^'^ibns!icgotij^ etlam fequfmu ftint imperrcda,&^ 

a^Synocfum Epifcopalcm , intcrroga- mcndisviQdiGanda : fi quidcm prohi$ ' 

^^if^^^^^/^^^^^Q^V^^ ^ ^ ^?!!^^ icgunmr, 



» 
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?hmt ^^it Hullud eidem communicet ^doiice Aichidiaoo9lifc|il|)|pris Ecdcna:, dix- 

fttt<fiSifOfte frxmiga fuerit ^filutmiUm Itqi fiUos c/ulilan Rcmenfis Ecclcfi?, 

idmijihi EptfccPdtmmtcai^^ txi- .^Hinckoiiri Archicpifcopi darc pracf 

fit^ , wiUi fotejt demnyHerL ex tomo /^|jMS,<i^i fc pro nccc^iiatc fua in Cf^ 

conciliorani dc laone iu rcponcre c6- ti^liini ilfi^^^ pctcbaau fiead lianc 

venit.F/iiatf/ omaibm Ffifcefv, vt nwBm vetercm cbnruetudinem inducddi to^ 

tsdemctmnmnifttjdoaec canlaeius.quakm introduccndi,pcriinct pars acloruPio- 

^utle pofaerit,termif7t1 fam.1t : nam adimi clcli iiii Maxinviiii ImpAtorum rc- 

ei Epifop4tum aftte^jit.i caufjt dt*i exttw Jarain l.z.C.dc cxculat.nunicr.lib io. 

dppireret,nu!ii videri ture potutffetXti\[\'i Illudf pr^tcrcundum non eft,ad\ cr- 7 

in luonc legitur ) potejK & con\ cnit cu bium cum ctiam in ipfoconcilio vidcri 

aniiquiirmio noitro manufcripio Co« ttanfpofitum 5^ vt fiium locxtfn pbti- 

cjice. .Veibaantemilb,^ir/^^4«f^ €im neat/rderendum cftad praeGedcntia, 

fktlemfMkm petnerH ierminnm fimei, hocmodo ieg^do : I>e J^MihMiidea 

el^mcrinoertitudiiicm aliqoani fig- Cemmienfi£pi/iif0Miemem eim.mhei^'' . 

nificanr,proptervariamrationempro^ ferim ^fiieifi ftt^tddceneilmm intr^ 

cedendiadvecltts abientes &comuma- ducijnterngatm an inre cnm ee veHet ex- 

ccs rdcquamulta funt in Innoccntij ferirt In cjuoctiam Romani corredlo- 

tcriij rcfcriptisincar>.i.2.6c 3. cum le- res lapii inueniurur, qiii fub Grcgorio 

j qucr.vtlirc non contc(lat.\. Nccf cfl i j.i-lccrctal.cmcndatjoni incubucrut. 

pretcrmiitcndum nimium mcndoic, Bi'!' cjuia Canon illc cx Afiicanocon' 1 

& invcrfo fcufu in conimuni contcxtu ciliodcdudtur,obfer\'arecovcnit mul- 

kgi : cnm ndv^Jeriminlhit enm fetjlfie ta ^dcm ante illud odcbiaia fuifle 

eSeuieUimneffte imrewei, qtjafiadver- Carthagjlncnfia concilia , qux magis 

£uiuft poibilal!etyQiN)dvultdeum (qui particularia fucrimt. (ed hoc fi>lG(qu$« 

. jam vt cpifcop* Aphricc prxfcns erat) vXi in ipfa civitate Cartb^nenfioc- 

introduci :cum Synodi prorfus lit con- lcbratum) Africanum appellatuin ef^' 
traria fcntcntia.dcclarata verbis illis cx qnia gcncrale fuir, «Sc pi:o comuni cau- 
Xovao izXms^adverfar iiti ipfM citmfi pe- sa totius Afric^ inftitutum , in qua 
( r////?//«/r«^«^/. Qiiod"]"ad vctcrc ufum multa prioribus concilijs Carthaginc- 
& obictvationem pcr:inet,quadcpo- fibus ordinata rcpctuntur & confir- 
fituri querelas fuas inSynodo prac fori- mantur , multis additis ad ordinatio* 
biu ftabantAft ncgoti j fui ex pUcandi nem ecdefia; pertinentibus , ex Cdnt-' 
gtatta intiodud pctebant : vt confiat muni conicoruomntumcpiftopoibni 
ex fynodp afHid (im&um Medardum Aphric^. Etenim plcnatium fiiit 
habitaintomo3.Condl.pag.471.vbi phtiG^Gondlium , Icgationibus fadis 
dumquxdamcocicfiaftica <6cperncce- adonmesprovincias,pr^femibusIU>- 
flaria ncgocia in cadem fynodo vcnti- mah:e Ecdefia: lcgatis VtCOHftaC CS ' 
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i. Ifi/iTi^mim tit. C. jM4nd. cniL dili» trim, fr^. inftrrflieHe C. I boihfdm tdfmt , ^ ' 

a. tMtmm delidt ^pletckMtmmmritU^tii' & (rtmhuh* 

. $• Qj^^rtli in^ti§ ^ttPMunttJhuHmkenj.fdl/i accufdtionm ron amttitJMt rMMTA 

4^ i^iimndi&ovndtvin»n»btiHuit L.Iulta dt vtoul/lica p<>tejl experiri. 

y OviUmsidimmtriminMiMHfrMM^dre^tttmrArit^liiribiit exemplittfiai^imk& «ff. 

6.7.8.9. lOb 

tu ^ tmen vtraqHe aSit pttblicm vittJiSm ctHtiHedt, vitdfer Mhermttjfyifr. 
' «1.. SlMmadmcdtonetmtiuis^ttmma&initfaftrr^^ 

abfolvttur. * 
^4. C9i^utitiinm,vtrum^eMdMmtimtUfe. 

CAPVT SECVNDVM. 

,91 Y N Codice f Theodoriano abfolu- no fidfi aimine inftimto viftus , po- 

* I ta eft robriQ , pcr puti alBrinatio- ftea dc inofficiofb adipncm exerccre 

nctn coQoe|Na , iiis verbis iFiffiim poteft.i.cuni qui 15. C.De inofficio- 

fivi&ter Mgert & crimMiter, Quac in fo tcftam. Et f qui per vim depoITc- ^ 

Cod. luftiniani dubitantCf & pet ca- 0ione dcjeclus clt, (1 ad cam rccupcra- 

lualitatcm(vt vocant ) proponitur hoc dam intcrdido Vndc vifucrit vfits, nd 

modo : ^dndo civiiu aBio ctiwinali f rohibcuir ctiam lcgc ItiHa dc vi, pu- 

fr^iudicet^P' anvtrao.ab codcm e.\erc(rf bhco jiidicio.iccu!at:oncn\ inftitiicrc. 

fffit. Quam dubitaiioncm mntiisau- tcxrusind.l. vnica,&in 1. li quis adfc 

gcrcvidctur cjufdcni Rubrici inlcrip- fundum. 7. C. Adl.Iuliam dc vipub. 

ti6, que inlib. t^aJimi ita lcgitur: Ruri^t lupprc£R> teftamCto,agi poteft 1 

' ^uandMtMM^iitl mmimik («nSmmM" judicio de ubulis cxhibcndis, & lcgc 

tUff^virmit vtrM^mt v»m tmum 4I tt- CoiqcI. dc fal tcxtus in d. 1. vnica. 

^ iian txtrcm fffstt. llludt conftatcx EcfiUbenust dicatleingchuutn,fa^- $ 

;Omni dciido duplcx iudicium nafd, atqjcaque irgcnuonlm lunt.contra 

.vnumcivilc,aUcrum criminalc. Etrc- cum.^gi potcft dcopcrisciviiitcr,<S:Ic- 
icrjpfcrnntlmpcratorcs. in !. vi^ica. d. Vilciliacriminal.tcr.rt t filcrvum j 

t. a plcrircj; prudcntum acncralitcrdc- aiicnum quis l"urripucrit,&vcndidcrit, 

iinimnniflCjVtquotiesdcrc famili.iri, furn tcnctur civilitcr, &dc plagiocri- 

id cft,praiptcr rcm familiarcm , & ci vi- minahicr accufari poieft. Potcit T ctia % 

^is 5ecrimtnati5 compccit 9(Ho , yuaq} quis dc inftrumcnto poftca quam cgit 

]icefecxpericiy&.qtiamquis Velitptiiis civilitcr.poftca cxpcriri qimiQalircr 

8 exercctc. £tt|- hoc modo , qui dc ino- exlege Cornclia de ^lfis. £t t ocdfb ^ 

fficiofb querc-lam dclatam non tcnuit, fcrvo,porcft r^uis Icgc Aqinliaa|^erc^& 

idcft,ineanonob!invif,afAJ(iacffufa- jiihilom-nusdc homicidio conqueri* 

ijiQ;»^ AOAiubinoYct^tuf:, £; s ssm^ £k c (omaao PotcA quisabroiuto rco 
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iocriminali,poflcaagcrclcgc Aquiiia.. VjtCcs provincix,$.C.adI.riaviam,dc ' 

Et tain libcrc Ii.tc judida tlamuu pa- plagia. Qaa; oauua aliier f fc habenr, ii 

fib coriCQauiiiur , vt clcaioncm habe- . fi VtruBU)i judidam , pjrinjdii^Ui^r pu- 

ar,'vmtmdvili,an criminali piiusex- blicam animadv£t(ionem j viiadidam 

pcriri veUt, ncc (i dvilitci'adum fuerit & punitionem dclidi leftnddt^ tft 

«iminaHsconfumilttr,autic*)mrario. in adionc iniiiriainm & quxftio!» 

d.l.vnica inprin. Quod vcrum cft gc- Jcgis Cornclia; de licarijs. d. §. iidi|£a* 

ncialitcr in omnibai dL-lictis , live lint t'-:r. (^a- dc ipfa cadc \ cl vcncno vt 

putlic.1,1 intcrdum4.fl.de pubi. juJ.ic. Mudicctur.nonvt damnuni domino 

fivcpii\au,GloIlaCynus,& ali; in d. d.uum ncfarciaiurjinftimuntur.Idcoq; 

•l.vnica. nvcordin.iri.i, (i . e cx:r.iordi- (i aclum eil publico judicio dcnegan- 

Xiaiia. 1. tinali.ft'. dc fui t:^. tt hoccu dvim cll pri\atum : lin^Uitcr cx diver- 

t}uodrau]us(cnbic.inl.Pra&tqredixit. 'fa.l. Qup^^ ^«^tulconfulmm in iin* 

7.$. fidicatur<£l>eiujutijs.£^'f»/l'«tf CDcinjunjs.inliis«nim judidjs,qu9 

4aufiifMu pintiuiich ^exp cat^^smn vhioncm & \indldam rcfpidunt, qui 

^MS^frahiheJos^uo nthius priv.uc a^j- in vtio iiiccubui^.vel.obn'nuit , ad alic- 

jw<».Qmd vcEum'!* cft, quando jiidi- ri.m icgrcdi non potcft. Publico tam£ 

ciiim civilc ad privaram cauUm pcrti- accuiatori,par.T publicc pcricqncudx , 

lnct,6: princip.ditci inUuuia:r«dc J.lno via non pra'ckiditur , ficut nccalijs;, 

.qjiod domino illaiu cil. ^iJiii iu .iclio- qnibirs cadcm adio & accufatio com- 

liclcgis AqMili«c,&rurti, 6c vi bouoru pctit.f iciumq; ctiam cocingir, vi ju- jj,' 

raptotum,&intcrdido Vndcvi, & dc didatam publica quani privata,qua: 

4abulis te.ftamentiiexiiii>endis.Nam in ' de re familiari,6c \iudida ddcm con- 

liiAde re familiaii agiiur. 1. ihtcrdiun, cediuitur,pixjudidttm'iecum tnlian^ 

. if. dcpublicis judic. Idcoq; elcdlio clt & vnaalteiiimpedimcnto fit.. Namfi 

a£tonsanpriuscivili an crimiuali ju;- civiUtcrconvcntusabioivatury proba- 

<iicio cxpeiiauir. Vtrumq; cnim in- ta cjii^; innnccntia , fupervacaiicii c»ic 

^cntaii poteihd.l.inicrdum,6c 1 vnica, ciimiaalc jiidicium cx codcm dclido. • 

hoctit. Nccintcrcrtan piius crimina- inftiiucrc.quoniam cadc rcs vcrrirur. 

lisanciviiisadiomovcatur.Et liciviii- Quod Cynvisin d 1. vnica iiic. rcd(i.." 

ter adum fucrjit,crimiuali5 noa coufa- - intclliiiic tunc locum habcjc , qiiando". 

mituir^tVtOmiliter e concrario:dJ. reusideQablb!uitur,quiaC0n(bftat>co~ 

vnica Ucpc ;ytrumq$ judidum fimul ddictum nou edecommiflum, vd jii- 

rutiiulari neqiicat , (ed vno cicdo , & dcx pronudat fupcc ip(b fa^o, deda» ' 

intentato altcrum diffcratur & lu^peu- raiq; cum innocctejquodex a^ cau- 

datur,doaecpriusliniatur. Etplcrum- la intciligendum cfi. Sccr.s aut%:mii 

qucordo judiciorum portulat vt prius judcx tantum pronui?c;;t (upcr jurc; 

gdc poni-nionc, 1. 1 . C. dc appcUat. aut dcclnrriodo acloicm non cilc rcccpii- 

Turc dominij cognofcatur &: pronu- bilcm,autabroivci;d .> iimpiidrcr rcii 
:£ictur,quam cximiai^ Cfiufa audiatui.l* iMliAiiua« Uim hoc (:am libciu 
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excodem faAo cotra cuudcni alio ju- .vcrn\ qr.aliiatc rcrum, perfbnaru , cau- 

di«io experin.in d. l.vnicaliic. Echoc 0nim& judiciorum : Sed f hodic c6- 

modointetUgqidum quod fcnbk iHmtioidaad adco ftequcmcm vfiim 

Interptes libvi 6K0-iixni«|i , Sepe abib* habet $ quomam de conliietodine cii- 

}utumincriminaU,damnari in dvili, minale jjididum cum dviU inftitai- 

& c contra. Ncn cnim oporic: civiU tui,.&vtmmquc fimul cxcrcctiir : al- 

iudicio de rc familiari , quxftioni ma- teru pet evm qui damnuni fuftinuity 

lcficij prxiudiciu ficri,aut e contr.rio. .iltcirim vcro pcr procurarorcm fifci : 

*3 Ex^fquibus non obicurc :ntclligimr, quiprocriminispacnaconlcqucndAlc 

niagnarationeluiliniannm diibuatur adjungit privaioact6ri,vtalioIoco tra- 

^ liifpcnfa fententia Rubric.mi con- diiurjn d.l.i.C.Ati l.tlcviri uc pligia- 

cepi0e,iiis vcrbis : ^Mando civilu s^ito rijs. Ht iia dillinguiiur,publicus ador \ . 

igimMifTM&tttf&m*vtf4^itbeaii privato,&Iegitimse poenae vindex ai* 

txeneriftjSit, Nam in infinita multitu* tcr eft^lter pri vatx in juriar, cui tamen • 

^nen^odocnm 3c cau&rum incid£- quanti (ua intereft adiudicatur.De quo 

iinm»plerumq}Vttaqjab codem Cxer* pluraRcinatus Choppinus. Dcjnril^ 

ceri potefi plcrumqj vna tantum , 8c di4^.Andeg{aYcnfium.lib.fiugulariyCa. 

altcdiaiteiai Guat ptadudidum ^ pto di- 71 .in prin,. 

SVMM ARtA. . 

» 

lKfturMdumexitlia't9nep.m'is ftrsjiitHmfuhprAtextMferUtr^ • 
ju litrtjturdndi religMnem foiu tudti i'jui iwpofun l idtt* 

i^^bi$.6.ffMjrdii/ia.&l.fU.CMiMreiur.cumhimiusjo.i^ 

tttktitimfnMK^ktm ittUrad & tncilidt*. 
SHfadtiihim tic t^mtM^Ktfihi^itvtrbi^ 

, CAPVT xsaxivM. 

^ *1W TFgotinmf Iurc;ucando ded- bationibusadventitiisrequifitts.Scdf 

tum^pofteaetiamdctdQoper- cumvtVlpianus icribit,inl.quaefiib 

^ |urlb,& compcrti vetitatc,no conditionc S . in pr.ff. dc conditio. jn- 

Setta^atur :l.i.C.Dercbuscred.&jU- ftit.fadlcs fmt nonnulli homnies ad 

rcjur.Qnia jufiurandum vltraconfcn- jufiurandum cotcmptu rcligionis, nlij 

(um,(?cdclationcm partis, habct\cnc- pcrquam timidimctu divini ni.minis 

Jationcmdivininuminis ;&is, qui dc- vlqucad fupcrftitioncm. Plaioinlcgi- 

fcrt jullurandum,ccdklia, lubcondi- bus fuis folis judicibus juramenium 

tioneprxftandi jufiuraudum , conlH- adhiber,vt ad judc judicandum ctiam 

tuitqj advetiadum jiidicem fii« caufz, rcligione moveantnr : 4 Utigatoribus 

9mnem4{ controvcrfiam cjus rcligio- autem'removet»vbi ex jutamento f)fb 

filctedit^atq; committit, «4$ sdiuerer, lucri ol&rmr : ne confiictudo paricd[« 

£tttiter > auliis (cftibus , mlliC^ |»io« di ^cifiyiiioin numctt ooatcmnendi ia 
"T~"' ■* dviiatc- 
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I civitAiC InJuCitur. Scd luftiniamis t 
novA connitnrionciQ.luxitjin l.lln. C, 
dclurciui-. Qmjtics quis^cllamcnto 
iionapparcnrc,juratfibi legjRUmcflc, 
.{lcindc repecto ccftamcnto, pcr)arium 
/Cjus detesitur , non hablta tatione ju- 
nliuijndi, tcpcti poiTc, quod (blatum 
,^il,Cujus novx- conlUiutionisratio- 
«em, Accurrius,& ali j ^-crercs cam cfic 
cxiftimant, quodde Iiis , quarcx rclta- 
<uc;ito pct.inturcflicacitcr tranligino 
poHi ,ai(j j.)rolato,inl'pccl:oq; tcftamc- 
-to. I. Dc liis, 6. t[\ De tranfdaionibus, 
Qupd Neotcrici quid^ rident , falllim 
«0econtendStcs,vu1gatum illud, quod 
de pcndentibus ex tclhmento,aou in- 
ipd^s vcrbis teftamcnti traniigi nc- 
^queatiancrcntcs contrarium probari 
cxrcfponfb Scxvol^\ inl.Luci', 78. §. 
fin.fF. ad Scnat.Trcbcliiin. ouit<imcn 
tcdccxcuilLs nihil inrcntioncm coru 
.adiuuaf,ncc piobat tranractionc pro- 
cedcrcdc ijsquatcx tcilamcntopctun- 
tur^non cognttis verbis teftamSti. Imo 
percontiailum,infpctie per Scxvcli 
f topofiti , tcftamcnmm manifcftum 
«nii^n^batqj&^tebatur ha:res,le 
poft mortcm Qiam rogatura vnivcr- 
fam h^rcditarcm rc^iiiicrc. ScS f'i!c- 
bac tidcicommiHarium in oiumauitc, 
&cumulo bonoruiri.minimani quan- 
tiutc.ii rclUiucndo , q<.um iblumin 
boQi^faifljediccbar : Q^ioapollca pro- 
latis inilraiBcntis ( cmptionum fcili* 
cct,& tituiis bononim,)apparuit(eaIi* 
4crhabcrc. Kcmpcquod quadniplo 
ampl ius in hsreditaic fuiircr, & proin- 
dc rcli'iuiim,priusab hircdc cclatum 
cx fidci commilTo peti poile, icfpondir 
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controvcrfu fa^fla inter h^rctkm 5cu- 
dcicommiirarium , iplc fidcicommi* • 
flarius cx tranfadiouc quippiam acci- 
pietidacon&nfiflct , quod tcliqu u bo« 
xumim cetineiet haeres. Sic vt tian£^ 
itioinzdjK)n(b ipOus Scevol^ lefera^ 
tur non ad fidcicommiflum , autalia 
dilpofita in tellametito j Icd ad quanti« 
tarcm 5: valorcm bonorum k dcfun- 
clo rcl iCl:oriira,dc quibusdubitabatur, 
quaimus ipfum tcftamcrum eflct pro- 
la um oc coguirum. VnJcapparctno- 
vam hauc Ncotcricorum intcrprcta- 
tionem c£Ce enoneam 9 incptcquc ab 
ipfis lcxmm caput deltxaniktionlbas 
in d.LDe his 6. lefdidtnlo De Tratr- 
fa<^ionibus,adtituIum Qucmadmodfi 
teftamentaapeiiamui. Cumt voiffi^ 4 
mum fit,&in maguo vfu , coqj quoti- 
d;auo,vcrlctur vulgatum illud fcjtunx 
caput , quoddc ijs , qua; cx tcftamcnto 
pcrunturno!! projc^lat tranladio, noii 
infpcdis,ncc cogniiis vcrbis tcftamc- 
tL Vt & lullinianiis piobat.ih l.fin. C. 
deluiejur. Proptcrprgcipiteni dKCj^ 
tionis & fraudis occalionem . £t hoc eft; 
qaod Vlpianusfcribir, in 1. illc a quo^ 
1 3 fi dc telUm. Ad TrcbclL fi de vi- 
ribus fidcicommifli tradatur, vcrbafi- 
dcicommitri ctiam dc longinquo pc- - 
tcnda ciK' ^quoninmjVt Gajusrcfpon-' • 
dir,in l.in liis 1 6. Dc condit. <5c dcmon- 
ftraiio. In hisqua; cxcra tcftamcntum 
inatrrerent , po0lim ves ex bono & s- 
quo intcrprctationem accipeicr$ ea ik- 
ro, qua:cx ip.^ teibmento oiicentnr 
nccieileeft,fccridumfcripti juilfratio* 
ncm cxpcdiri.Quod refcrimu5,nonU- 
biJinc reprchcndcnJi , graiTan^diq; in 
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ritatc juris,&: nefallaci novitatis iilccc- «5c pio vais,c6aicatitu 5c falf^ anipc*- ■ 
bu coatiagat cu^idioia iugcuu capi, rc. 

srHUAJklAX 

X. Tiow,inos IMint lin»U£ vfuf!i,etl.m exterit lutumlfui imftraffi. 

1. G49 Mariffutlum a Vdetio iMtdattim, 

, $i L.dicrttdTrdtmuttff.defeptd.navadedirAthi 

. 4. CrMU^gUdiuvrte lyvfnafrtqueHStfiit. 

■ j, lMtimf:rmonu(onfer\A:Xtct(rAm,maiorumtantmm^^ifirMlim 

. 6. rrovi'i(tjli-t7ii.i^ijlr^!tu l:'j:^!t.i yitl;;/iru.hdedif>e. 

%, MaribM eorum£tim qmbm ci nmm Acco.nmoiUri m< dehert, • 

CAPVT QV\KT\M. 

Rifci t magiftratus Romani in- 



■fr^tcr c^tera obtincnd» gravitatis 
^ jndicia^Uudquoq} magnicum 
petfeveiantiaaiftodiebant, ne Grxcis 
vnqttam»nifilatiuc rciponfa darenc: 
& ipialingua: volubilitatc ( quaplu- 
limam valcc ) exailTa^pcr mtcrprctcm 
ioqui cogcbant ; \^Ucrius Maximus 
lib.2.cap. I. Dc Kiimcnc&Caio Ma- 
fio.Non in vrbc tantum , lcd caaiu m 
GxjEcia& Afiaj nonquod dccfieut il- 
UsiludiadD£tdnac,(ed vtlatina; vocis 
lionos per omnes gentcsrotius terraru 
orbis venerabilior diiTunderctur , nul* 
laq; in re palliura logx fubyccrctur. 
£xiftimantcs indignum cfl*e, illccebris 
& fuavitate liicrarfi, impcrij pondus& 
authoritatcm doman : Laudaiq; T Va- 
kriiis Caium Mariu , qui gcmiiia lau- 
xp coronatam fcncdutcm fuam , Nu- 
^^&ldicis &. Gcrmanicis illuftrem tic- 
phzis, dcvij3:aB gcntisfiicundilfK>iitio-> 
rem ficri noluitynialienigeni ingenij 
fiercitatiou^ patri ] litus , fcrvus trair 
,fcu(quodrc£iiusputo&loci (cn- 
iftulu) fcrus transfuga cxiftcret. 



inftituiu,pictiq; rcfcruntidqucd Tri— 
phonius refpondit, idl.Decreta, 4S. C- 
De re iudicata.{]iK^/« 4 fr4t§rAm Ufi» 
niinttrfmiddim*. Exiftimantes etiam 

Triphonij tcmpore(qui fub Antonino 
Caracalla vixjt)tamintcr Grecos, qua 
intcr !a'inosimoin iplaGrxcia (5c Alii; 
latini Ibrmonis honoicm ine.Mcnc- 
r.\;ioncfuiirc,quodnccin ipl a Gracri 
dccrciaaii crquam latinc dari potuc- 
"rint.Qupd apud mc dubitationcm ha- 
bct,quoniam Prsetores vibanum ma« 
gifbratum gcilcrunt : & cum CDn(ules 
avocarcntur bellis finitimis , nec eflct 
qui in civitate jusreddcrcpoiret , fadfi 
c(t,vt Prieiorquoq; crcarctur, qui Vr- 
banusappcilnrus cft,quod in vrbc jus 
rcddcrct : vri criam poltci capta Saidi- 
nia & audo niuncro prrroru. oblciva' 
tumfliit. Omncscnimin civitatc ;u$ 
icddebant,non folu in vrbanis rcbus, 
venim etiS in Provindalibus & Jntcr 
percgiinos.£t hoc eft quod paiTim rcri<i 
bunt intcrprcics, 1.2. J. cajpta deinde* 
Dc orignic juris, Pi^torcs in vibe^ 
Prafidcs&cProconfuIcs in Provincijs 

;us diccc&Mtos. I>^cc mo\ct quod 

piciutti- 
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pierumq; Pracfores in ampla Roma* 
norum llepublic4 cum cxcrcitu & 
coniulari potcftatemiflTi-faerint inmi- 



netquod Ciccro fctibit Vctrini 6.fc 
apud Gtf cps 6c 'm ienatii Qraeco grso^ 
loqutuni. & qaod Vlpianiis refetc in 



liiiam.Idenimtcmporib' Tiiphonij, l.DiviisPim,dcaiftodia reojfoOi, Di^ 

tranflato imperio adCxfaies in dcfiic- vuin Pi um ad cpi fto!a Antiodiienfid 

t«dincmabierat,&pta:tetea laro cvc- gr?eerclctipriac.Nccignprumcftnaa- . 

nitefolcbat ; i a \ t gct-icralc rcfpofum gU^ratuii municipalium , &:datorum, 

Triphoni) ad (^cciem i\hm iiificquc- lcuclectorutn iudicum rcnteniias,tam 

tcm proror.ionaii ncvy.xat. Quin ciia Grica qanm latina lingua proffrrri fo- 

dia autc tcmpora Triphonij , per lon- htas, pr^Kfcrtim in ipfi Gra;cia,6c Gra:- 

gosarnorunHrailus, venerabilis illc corum lcnaiu. lccimdum Arcaviij,& 

iatiniicrnK ni^honor tScvfusconftan- Honori j conftimtionem ad luUadunv 

lilVimcobTervari dcficrat, nedumiii Anzproconiulem^inL judiccs.i2.C.'' 

Gracid, vcrumeiiaiiilnvrbeRoma- deientcntijs & iiiterlocut. omhiCi ju-- 

n4.Kam*f' vtSuetoniusteftatur,anti- dicum. Qgs non nova legidationem- 

quiflimidodoium , poctae & oratores (vt plcriqi putaiit)ied vctcris juris antc 

fcmigraci crant, Etgloriatur Enni', fe tranflationcm Impcrij ad Gricos, ob- 

pavinc Romanos grxca lingiu , qui tincntis,authoritatcm,& confirmatio- 

alUicugra-cis li.cnb^ctiam in vrbe, no ncmtoniinet. Ncq; -f enimantiquu 5. 

m-nus Gra:ca-quam l.\ima lingua , nc- Romanorum inliitutum dc rcfponfis, . 

goiialiia cxpedicbant. Idqjvfuadeo Dc-crciiiq^latine inicrpGncndi3,adaIi- 

promi(cuo,vt Catoinienatttexdama- ospeitinebatquam majores magiilra-' 

veri.t,(enonpofle paii graecanicam vr- tii8&omano5,qaorumetat,inommb*'' 

bcm< Etvt ValcriusMaximus author imperi> Romani majeftatefn ^nfkt*' 

eft^lib.2.cap. i .I tiam a:tateCiceroQi^ varevExquoproptiuni erat CdnftilSh- 

v(iis giscx lingu^ eiiam in Scnaiu dcmajorum magilitatuum RomanO'*'* 

I(.om3noadcoficqncnsfiiit, vt gra-cis rutn,legariscxicr.rq;gcnfib'in fcnatG 

aftionibusaurcs curi.x* cxfurdarcntiir. aclmitfiSjlannc rci;joi;la J.arc: & liquid 

atquc Moioncm Rhctorem ;^ qui llu- proprio fcrmonc ioqui vcllent , ijs in^ 

dia Ciccronis anxcrat) in Scnatu linc tcrprcxs darc,pcr quos,qna:opus erar, 

fttcrprcteaudivcrint. Qiijbus accedic proponcbaat , & conluha fenatus, rc- ■ . 

quod Pul:^usCrafiks«.dim inGrxcii fponiaq^accipicbaniw Eoq^ pcrtinet 

Conful venl0ct, qua qui% Iddonim quod Stieioni* (cribit in Ncronc; cap. • 

luigua apudtribiunal illius poftulave- 1 3 • NerQtiem Tyidaii t.j4rme»i$ ffeeanti'' 

raiVeddtm Decrcta ) «ddcict , Valcrius tiar.i dtdi^k dijdema imftfiifis , virhdi 

. Maximus, hb. 8. cap, 7. Et hac rat ionc fuffacts /merpretftJ puiertQ viro mu!tr*' ' 

IC vctcrc.>,mulfa cx mcdiis Gra^cii ttidi/ii prmMcir.nte- Etnimis durum & 

ftudijs dcrunipfcrun'.cxratq;pro(crip- inhumanum fuilfet , curo ilomanuni » 

tiones,6cfiipcundiclioncs tam gtxcis, impcnu tlorcret, & Afia, Africaq; Ira- • 



quim\lauais liiciis fa^. Eu^^pcilu^ 



lix pcdibus l4l?uc€j;car,ac totius|cjrai*-*i 
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iiim orbis (limnum culmcn arx Capi- cia cclebrent,inf\mcndo COS vcrbo pa^ 

lolinapoiridcrcf, pcr totam Afiam oc ritcr,&: c>:cmplo. cap. Quoniam. Dc 

Africam, ab omnibus m.igirtratibus, oflkio judi. ordina. kic Luduvicns 

A judicibuSjvfum & conUictudincm Gomcli* in rcgulisCanccll : De idio» 

hdnae lingiue exigcrc,qui in ipfa vrbc, mate. £c ita quilibiet debec cdfbr- j 

ik futnnus R.oman« Rcipublicc ma- niaremoribiis iubditonim , cum <|ui# 

^iftratibusnddiu roanfit intc$er,<]uki bus viuit^ca.Quif9Uis^diftinAio.4i.Et 

•GtSGoeafUoncs admifcerctur,Ucct pro dodor capadtati eonim , quos dcjcer j 

Imperi j jute, & ad conlervandum lio- ca. Oportct.8.^ua;ftk>. i . & pradicator 

iiorcm latinx lingux majorcs magi- intclligcntiecorum^quibus prcx^!t.it,c. 

ilratus Romani in provincijs quaquc fitrcctor.diftindio.^j. Ethacrationc 

iligniLatem patrij fcrmonis quodantc- lultinian* Novcll.1.146. jubet,vt fcrip.. 

jius obfcrvavcrint, &nonniii bcnefi- tura.-facra- Icganiiu idiomate vulgari, 

jeij loco , 6cvclut pcr gratificationcm & vocc auditoiibus magis commoda 

vfum Jinguae peregrlnz admiferint. &pcrccptibili. Quiavtapoftolusibrii. 

pukhre iJJcxiuider 9h Alczan. ^enial . bit: i .ad Coiinth.cap. i^.niji fdm vim 

{dierumlib.3'Cap..ix.drca fin^ inqua vHis,^trM cui /e^utr iariam. Quu 

rea]ioslaxiores,aitos reftridliores fui- bus rcclc acccmmodari potell , qao4 

^inteliigitur c.x co , quod dc Qxton^ Vlpianus fcribit : in l.Scd ii. 11 .§ Prot» 

tetullmus , & quod rcfcrt Suctonius iii fcnbcrc.Dc inftiioria adionc. Domir 

Tibcrio $ cap. 7 1 . Qui monopoliu no- nos qui inflitorcs ncgociationi prcrfi- 

piinaturus, prius vcniam poflularct, ciunt, nrofciibcre dcbcrc palam antc 

quod fibi vcrbo pcrcgrino vtciuiuin Jocum in quo nc'^odai:o cxcrcctur, 

clict.Scdf lioc.nihil pertinct ad mic- cvcquibusrcbuscmu mlatorc coiura- 

xioresjScQrdinarios per Gra-cia & Afi- lii vclintjdq; literb Gra:cis, vcl Jatinis^ 

flBH <^ftitnt08 judiccs,quos lingua pa- lecundum lod conliietudinS , n^ qnis 

taxCvat vlbs , & moribus fubdicoram, caufiri polfit ignorStiam litecarum. £t 

Intcr quos ius dicebant , le acoommO' hoc modo lcx atquc con lli tutio novi 

idaflc non dubitatur, confcrvato pro- pioponejida cf>, (eaindum idic ma to*- 

vincialibusfuoritu ,& confuctudinc. oorum,quibusdirigiiur. FtHcbra^ 

Quomodoin partibus 6c civitatibus, pcrmittitur,in S)nagOL:,;> fuis/.cIGr^'- 

inc]uibuspcrmi.\ti liint populi divcr- cavcl Itala, vol aliorum populoiu lin- 

<arum linguarum,liabcntcs fub vna fi- gua,(acras lcripturas Icgcrc , fccundum 
dcvariosritus&morcs, conftiiuuniur Grn:cam ccnititutioncni iclatam in 

yiri idonci, qui fccundun^ diverfitates ^paratuulislib.i. 
f ituum,8c Unguarum , divinsi Ulis offi- 

SFMMA R I A. 

» * 

'p: tmerfreiverusqHitdkMttifi & fmi»dofir9bmtffiinil9ill^nMfrfritmfd^dlm. 
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GAPVT QV.INTVM. : . * 

Vandoquiucm Romani fcml- dfili^iis. Vtidc f quasritur quomo- z 

gr ^ci fuemnt, 6c liteiis gracis do confiaUc verointerprctc , qu^an- 

^lu eci, ncgodaiua noi). min' doamtrahentts fe invkem non intd<k 

grxca,suam latini UngMi expecfire lo« , iigcmcs pci interpittem ,contiahanc« . 

}cnr,rc6tc ab Vlpiano rcriptam cft. ia £t &cise(rc vidctur,quod&nro aliquo- 

1. 1 . $. fin. fF. de verborum obligatio. manifeftati poiTit mcns contrahcntifi^ 

Ob/ig4tioftem vali^£ ccnffiiutamfiquis U- per niit um fortc, vcl inclinationem ca-' - 

tryjyiriterrciwerit ^rejponclejitir d qrxc}^ pitis,ad cxcmplum ejus, quod Divus 

*Delecontr4rio , dumm^df congrHenier rt- Marais Didio luliano rcfcripfit , in tc- 

j^Ww/^r.Scdadycit Vlpianus dubita- Oe,qui laiinc loqui nefcicbatl. Qui tc- 

tiyVtrum hoc vfy^ adgr.uum (ermonem ta- ftament. 20. §. fin. ff. Qui teflanicnr, 

tmn fratrahimm 5 /nt vo 0 (jr ad 4&m iacere poflunt. Sed divi Marci re(crip^. 

Fmfnmi foruvd j^htm^vet atUinAtn' tom in vUi°^ voluncatitws obtinccc' 

mlingua & fcripitr4S4A$m^fid& veni poteft,ndctiaiBinftipalationibas,qu9 

fatitar , vtmnufirm»t&itie4iverk0rmm coafid nonpoiTunt, nifi vtcoq$ Ioqa€-. 

•bligatiorjem jtattimenvt vter^ ^lttritit- tefd.l.i.inpfin« Vcrius itaqj yidctur^ 

Hngua inte/ligatfjiue f(T (l\ fiuc ^er vertim ncccfleeiTccontrahcntesIoquiintcrici 

ittterpretem ; lccun.iiun id,quod Florc- per vcrum intcrpretem ; & intcrpretis 

tia:Jcgitur. In q io ].ibcs& vitium fu- dcclar.itionem atque affirmationcrn 

bcffc viJcriir ; nam advcrfativam fed intcrvciiirc, camq^dcindc pci nouri- 

conftrudionon admittit jatq; fcnten- um&tcfks lcu ai^la publica compro- 

tia.Vlpiaaicepudiatj&inre1iquisora- baii. MamlicctadinduccndaQifUpu- • 

tio ioipeifecla ^ , ideoq; ali j 1 egu nt :> Jationcra fuffidat imcipretisadfaibliia 

StcxMS^tmi jtmtmi4,^Q^ arqj pro di- &dedatatiOjLThcopompr, i4.0e^ ; 

^one fdtitur tcpomnt didionem pu- tc pra.'leg : tanien ad probandam caani 

irj qaod majorcni q mdam ratio- iii judicio,mQt4interpartes comro- 

ncm habcrc vidcrur. Scd vt minor fit vcrfia,foliu«! intcrprctis affirmatio no 

mutatio,malim pro pM it ur \cs,ci:c fut.t- prodcft, nili pcr no;arium,*5c tedcs, fi- 

tur. Id eft, cclctur fcu cxiftimatur : hoc vc aifla publica coniiimctur : fivc aga- 

modo lcgcndo : iV extat Jcripiura Sabi' tiir dc i nrcrprctc pnrab' clcdo 5c ap- 

tfij& verum futatur,vt ommifermo conti- pi^obato ^ li\ c dc co, qui ad poftuiatio- 

MtiHt *vtr\f^mm(i^Ug<amm\ it4 t4men, vt ncm pactis k lenatu daius cft . Sccundu 

vier^4ltermt/tnguam itite/ligat ,Jrve fer t morem vetcrum inagiftnuui^ B,0" s$ 

fijtvefervenmimtrfritm. Qupdnon manorum , quibusadcfle (blcnt inter* 

Iblttm ad Grxcum latiumq; lcrmonc, pretcs,qui Dccreta , aliaquc ada latin^ 

verum etiam ad Pdenum GaUicanum fcttta^taecis,alijTqs litigator ibus barba* 

&cuiuflibet alfcrius gcntis fcrmoncm riscxplicarcnt. ruriiis, dcfidcriapo- 
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.confulibus&aljjsaiagilliatibusrcfcr- hononim. rthiicpcrtlneicviJciiil», 
.«nt. Dcquibusintcrprcubus Ciccro quoU VlpiAnus luibit vjcro iatcr- 
;la:ifait.Vcrn.j.6c.6.&lib.5.definibus prctc.3.1.i,iniui. 

i. IndMcUrum tem^,beSo ^nmfMiMmmmerAndMm, 

'^, TaKftrMucUruwmervarus na['$$t»Sf4r»fr£fi(itt^,&.tmfaHCVIindw 
torum atinorum tfff fojfe. \ 

' 4. JndiitUtMlUftACUds 4'M4xprtffM,edtumqu* difaimen & ejjeilu. 

f, .IndM£idrmH&PMkfidndkfitilmreSehi0m9r&n^^ 

4» l.conuemionum.ff.dkpa3u.verateSU&imi^etdth&Z.io, 

31. TacemperUgMosfereexjtedm.&qimfrmUsrmeredehea, 

jz. PacUrumfubUcorumtrugenerA. 

PiUiMeiiiitUtreiMm.&quHmem^bel^erMdicMu/kefi^uomedofdcUmU' ' 
Tt 4. In vi&es irMnndijmi & vttieiumferiexereeti. 

J /. ViSli quomodo nnilcljndi. 

^6. Pax Ronur.oruni t utu c.arthAginenfiUtttquikmcendkimbminit4» 
17. Jtemquepaxcume^miocborege. 
^^. VmUpem4nmiienerMmv'icleteiureit0, 
%f. Clemer.uaviR§rmmergavtSos. 

zlO. Tares bello quomodo 'tn fotder.i co'cantid per txcnipla ojlenptm, 

XI. Qut bofies nunqu.tm fuerfrtyfociMi focderemer fecoium. 

iij. t^eUOknifupertoris fcjuL )i erejptntsqucqne f vdcru c(i,di\-erfi t4:»en a fupcriore. 

a4> FsSdfublica^mmdehlut fidei (iM,qnMdei centrarU Jlri!timrii.& tf. 

7acew a Trimipe minqnam coiuludemUm.ii^cmi^reberfif adbaremihlt* 
yj. L. inbcHo ie lapt. d^fofl. rexcrf veralfdio & interprttaUf. 

aS. Succejlores ad f^xierumcbfcrvatjonemtcnentur^tr quar.dofcederibm cCmraventMm ftnfeMr 
PSTp 

.CA.PVT 6EXTVM. 

SCribitNicoLiusBocrius, decifio. d. conrilioSS. & acci^itur pio indii- 

40.in princip. poft Pctrum An- cijsqua-aP.uiIo I C. in 1. poniiminiu 

'chox.Conf. S8. vitam homiiiuin inducix fr.dc captiuis& poillim.rc" 

jt^ilari^vno cx tribus : Nam vd in pa« vcrGs.fieri dicuntur , cum in brc^c & 

jCCi vd in bcUo, vcUn treuga vivimusi. prxCcns tcmpns convcnit, nc iTnuiccna 

Pacis& pa£li dci i varioncm iuculcntcr hoftcsiclaccilUnt.Vnde Varroinduci^ 

ptplicat Scipio Gcntiiis. lib. finguUri asvocat paccm Caftrcurcni paiicorum 

originum ad vcrba Paclum,P.\x.Trcu- djeiL'm,fcu bclli fcrias. Ita ; vt tcmnus 

ga-f cd fccuritas prarftita pcrfonis & induciaru nn.^ii?. hcMo qii.^fn paci an- 

rcbus^nondum tiniudilcordu : Albc- numerctur. onia bclia ncn cll tinitu, 

^auicg; fao di<>Uo«i Audioia, gmaiiv^c viuU^^ui :f cpidatio ^nimq. 



IMEVIDAT. 

fiim , ob quifK Anchor. conf. St. pro 
icmporc jriduciaram condadoribus 
vccbgalitim fuccurrcndiu-n puiar ficut 
pcr tempora bclii. Bcllum cnim ma- 
iict,ffd pjgnacenat.Ncc];*]- tamc pau- 
corum toiuum dicium,lcd & horarum 
& niultoTum anuorum U0:is inducias 
lcgi mus. Nam ( \ t in an na! i bus Quadri- 
gaiij fcriptum cftj^Lucius Potuius Si- 
nitcs i Dic^atoFc Ronvuno Icx horarii 
juducias poftuUvif . 1-t fccunda: indu- 
ciactaclxintcrRomanos 6c Cariha^i- 
ncnfcs pcr quinquaginta annos per- 
manibcunt. Datz limt prxtcra Vcicnii- 
bus inducia: a Romanis in annos ccn- 
tum.Noftraaria cconlbt intcr Caro- 
lum Qninriiiu hiipcratorcm, Sc Fran- 
cilcum GaiUx rcgcm in dcccnnium 
fadasfuillcinducias.Licctigiturcrii<i,- 
niHcarionc vocabLiIi,iiuit:cii' Gnt pau- 
corum dicrum,dubium tamcn nonctl-, 
quin ctiam multorum annorum cllc 
poffint :lnducun:urq;-|' luduciar.iion 
(blum cxprclsa vctum ctiam latita c6- 
vcniionc fivcpa£lo. Imercejjtre, inquit 
Uiwiws , fduci elses velut taaiis inducijs, 
^itrim^quietefumffA. Et alibi: Tacitdtn^ 
duci€,qMictum Annum tecue/c.^i biicpcr- 
tinciq.iod luilinus fcribifjlib. <i.f^iutu 
iieittde JsebHS rtsittru hifit e tfuicquaut fa- 
<ie/}tibui tjci/c ctnfenju iuductd ejf^Jt . Hx 
qiiibusintelligitnr,induci.Tslivctr.cito, 
fivccxprclTopacto fianr, hoc induccrc, 
vthoilcsaltcricu aUcris impunc col- 
loqiii pollint, &rcrumomnium iibcr 
Crcoiivcntus,huc illncq;irc<l>: rc iirc 
liccat. I hjcididcslib. 3. bciU Pciopo- 
pcalis.Scd mcminiflc oponct , laciras 
inducias minorc pcriculo violata: lidci 
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apcrtc Sc publice conuenlt : Quja in- 
ducixqu^ tacuc iuducuntur, nuilaot 
obligaiioncm continuationisaut ob- 
icr\2nnx habcnt,ncc proccduntad vl- 
icriora fpatia,quam qu^ Ipontanca vo- 
lunraic partium quicti tribuimtur. 
quod ijiiiiJucijscx padoindudiii,pro-. 
miflum cftjid non minus ratuni & fir- 
mum habctur.quam fi pax cflct inita, 
aiioqui ad arma rcditur, & majorcs 
motus bcUifcquuntur, vt multis cxc- 
plis palam cfl.Ritius lib.a.dcRcgibut 
Ncopoii. Hcclor Boctius lib. 9. hifto. 
Scotorum.&Cbud. Cotcrc*dcjurc& 
privilcgijs militum.lib.9.cap. zi. cum 
mulrisaiijs, citatis pcr luhum Fcrrcru. 
dc rc &i dilciplina militari,iii co dfitc, 
quo trada: dc fidc fcrvada. pagini 4 1 7. 
Lcguntur ciiam Frcdcrici conflitutia 
ncs apud Nauclcru gcncrar.40.dc trcu- 
gain convcntu Norimbcrgcnfi anno 
1 iS^.Et vtinducixita &pax cxpadio- 
nibus & convcntionibus pcrficitur. Ec 
varias pacis mcundxrationcs, ritufque 
majorcs nobis rcliqucrunt,XcnophoR 
lib,2. dc expcdit.Cyri.&ircrum lib. 4, 
Cornclius Tacitus,Iib. la. Saluftius, 
in lugurta.Saxo.hb. i.hirt.Danor.Ei^J" > 
fivcp.icis fiveindaciarumfccdus inca- 
tur,diciiur pub'ic.i conucnrio, hocclt, 
cx p.iblica cauia inita : & non nifi pcr 
fipcriDicm ficti po:eil:,non ctiam pcc 
duC{ S,quinon nifi duccndi rcgcndiqj 
cxcrcitUi poredaicm habcnt. nifi aga- 
turdcicmporali ccfiationc armorum, 
fuadc.uc aliqua juftaciufaivclutigra- 
tia fcpclicnuorum ca.Uvcrum , nc acc 
inficiatur, a itcx aliqua fimiU caula. 
Alioquificur. fummi principis cfl ax- 
fiu hoiUfxi (119 V CK^, bcUum ^^(crc, 
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«Xcrdtumqjcogfrc & dcledum halie- 
xc.lib.i.cod.dciiraojum viu , Autrc- 
riusin ftiloPariamcnti tii.quoiumco- 
^nitiopenikiet^ul rcgcm. Afilidiisin 
ccmfljt.Nejipol.Kub.i .lib. v Sic^[iiO' 
4|ue foedcra vel inducias prolijuoies, 
jnit ad alias caufas cum liofie faciici» 
ifomnii principis cft,cum (c/.paOio- 
«ibus ccrtas iegcs pads conllituunt 
Tt h. bcllo rcccdatur.l.iubcilo.l. ^icapii- 

0 vusff, dccap.&poiUim.rcvcrl. ttj 
|)roaidc ilarc non potcll, quod legimr 
incoiiuiiunib^ libris apikl Vlpianum 
. l*Gonvendonum if.de padUs.F«(Mv4<^ 
nttn^^Anitft ftr Frinciftm^ MMt qn^ 
)lkstnttrfi4tm9iBifm(cmtur, Kam 
ipublica convcntio non afiimamr cz 
ycrfonis , fcd cx ipfa convcnicndi ma. 
acria, ideft, publicafccuritate. 6c Prin- 
ccpsfj cmataliquid, aut dc re privata 
sontraiiat vcl paaicatur , uoncounuo 
cenfebitur publicaxoaventio (vt (upc- 
iiofavecba4ndtcare.videnrar) (edpri- 
vata^in gcnercftz.a>mmuutivae jufii' 
ti«. £t*t*prartcrca , duccs bclii quiau- 
ipicijs-Piincipis vcl Rcipub. militam, 
uifi^cialc mandamm fupctioris iia- 
l?cant , focdcrn inirc non pcfiunt , qux 
titiofa non iiabcantur. Ht ita focdus ab 
Jioftilio Mancino.cum Numaminis 
f)er€nfliun,Scnattis latum nonJiabuit. 
iicat necCamiil' DiOittoCypaQionem-. 
«am \ quz inter Snlpitium Xcibunum 
flnilimmy6c Brennum Gal lorumregU': ' 
Jum cratinita. VndcSalulhusdcpacc 

• intcr Auiumcxacitus Romani ducc, . 
& lugurtam Numidaruni rcc;cm faifla. 
StMtm ( inquit) tta^vt far futrAi^dtcint, 
fMMj^ ffnU miuffunulkm ptmfft fatdm 
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rodhuniij Confulis Pvomaiu cxca;- 
piumapudLivxum. Idcai confitmaiu 
jaiknics Petxi Koifi; Lituan. dcdC 4. * 
XlU.|^3.&lequ. atq; CAcn: pla qua pia* 
rima,rccuriiamm dc piomiflioii&^* 
tentarum abinferioribus, rclata £c cji*~ 
plicaia a loannc Pjodino iib. I . de Rc* 
pul 1. Quib' ciiim bcIH cura mnndara 
clt,hi qucdad f accin ipcdat, nv)jidcU- 
bciabunr , \ cl 1) qnid lalc dclibcrcnr, 
aut paii.i nio>; lub)\;iciur, vt dc PoH- 
iiumio, Clodio,6cHolliUo fcnbum. 
Liviuslib.io.&VaIeriu5Maxim' lib. 
tf.cap. 3.vel£iltemirrimm erityquod 
abiUisfadum cil, nin ratumhabcatur 
abcoquibcllum mandavlt. Quodali- 
tcroblcr\aturinhis,qucad bcili admi- 
niftrationcm pcnincnt. Ha,ccnim in- 
fcr.oribusdu<.ib^,imocii.ira prafidio- 
rumpiafcctis, tcnorcpcipciua: cofuc- 
tudiai&pcrmitiunturyVtdifcttc 6c pcr 
multaeipUat Albericus Centilis, dc 
jurebelli.cdmcnt. 2. qucm mihi na- 
perlegendum, cxbibnir dari/T.domi- 
nusScbaftianus Lotcuscollcga amid- 
flimus. Sccundum t qua in Vlpiani • 
rcfponlb. in d. I. convcntionum.Ho- 
rcniinalcdioanTpleCtcnua cil, qua; ita 
\\2b^\.Public/i (tnventtftji , qudfi fcrfA- 
cem/iu$ties dnces helliinter ftquMUm fo* 
tt^mtmr^Wx viclcUcet pttb]icae.Gonvca-' 
tioncsacdpiaawrynon tamex quall- 
tate.pa(buamm «. quam cx genere^ 
natura ncgoiiorumde quibus agimr. - 
Et t proindc fidux cxcrdtus, gubcrna- ^ 
tor & Capitancus gcncialii alicujus 
Provincia:,pacifcaiur dc bicvib' indu- 
ci;s,dccapaubrcddcndis, dc iraiis-Fugis 
iccipicndis vol rcmiticndis,dc ccxnca- 

uudcobiidioAcioivca^at ^ ilmilib% 
' - ^bii^ 
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f ublia erit convcntio,cicc a Principc, fpc^bt : Privafum quod ad fingulori 

jicc ^ rcpublicA(ci)jusaurpicijs bcllum vtilitatcm.Quocl Vlpianus rcfpcxir, iit 

gciitur j jnfirmabitur , ctiamn dc vr- d. 1. convcniianum. dum convcntio-. 

biuui dcciitioncpadum iiucrponatur, num trcs fpccics conftiiuit , publican» 

przfcrtim fi rcs cx:lci;iiatcm dcfidcrct & privatam , qux dupliccm origincni 

6c pcriculofa fit dilatid, donec fupcrio- habct,cx lcgc fcilicct, & jurc gcntium> 

lis confcufus obrincarur. Cctcrumt Obfcrvandumqjcft, Vlpianumnor^ 

qiiamuis id quod dc publica convcn- pctcrc ccnvcntioncs, id cft , tlicfcs gc- 

tionc apud Vipianum in d. 1. coniicn- ncra!cs,&principaliafubjccla )uris,lci 

tionum. vulgo lcgitur, vitiofum fit, & (pcciesconveutionum : in quibus pri- 

cx Pandctlis Florenrinis rcfiicucndu. vara conucntio dupJiccm in(pc(51:ion6 

Fcrcndi tamcn non liint, lacobusRe- &confidcraiioncm habct: quia non vc 

vard. dc ambiguit. juris lib. 4. cap. i . convcntio publica,cx folo jurcgcntiu^ 

qui cx fola conjcdura ftcllLilaru(quib' vcrum ctiara cx Icgc civili plerumquc 

Ilorcntia: diclio friv4tJt includiiur ) iutroducitur, l.cxhoc jureff. dc jullb, 

conrcndant,apud Vlpiauum diitionc &jurc,&d.l. convcniionum. adco vt- 

priva/a bis pofitam,cum fcmcl tanmm cum dupliccm caulam habcat , in duas 

fcribi dcbucrit. Et vcrba ha;c : jrtt juru fpccics rciftc ab Vlpiano diftiibuta fir. 

^en/iftm. h Triboniano , vcl intcrprctc l.cum dua: fpccics. tf. dc cap. & poftli-> 

aliciuo ineptc ancriptacflc. Qij^oni.im niir.io rcvcr. F.r ira vua clt concordil 

autUoiit.isomnium Codlc im rcfr.iga- &coi.lbnanti.rdidorum jurium. Nc- 

tnr : nccpotcftcommcnrum hoc prc- quc hicnos movcrc dcbci prijudicui 

ccvicrc, abfquccorrcclionccjus, quod Ikllularum in Pandcclis Florentiuis 

Hi:rmogenianus rc(*pondir,in 1. ex hcc rcpcrrarum. Eicritm ftclIuIarumcUi-^ 

jurcff dc juftit. & jurc,& luftiiiiauus fioncnon fcmpcrdcnotantur, ca quacT^ 

conftituit.in §.cx hoc jurc, inftit. cod. vitiofa aut (upcrflua funr,vcrura ctiam 

£r fcnrcntia Vlpiani ali.mi intcrprcra- qua: ob(curi:atcm vcl dubitationc ali- 

tioncm poftulat,qu9fciliccraWt]ucan- quamhabcreviiicnrur Etita cumcon- 

tynomia,& nulIo( vrinquit lufijnian' cordii&rccla confcquenua , locii quK 

• in cpiftol. Triboniana. ) acHcrfuio oti"cndcbar,dcfcndcndum& explicau^ 

conftirurOjConfenranca .fir Hcrmogc- dum arbirror.In quo fi quis pcrtinaci- 

niani rcfponfo, & Iuftini?ni coulHiu- usconrcndir aliud,cum co noapugua- 

tioni,in jurib' lupra cinris. ntq-,criam vcrim^conicntus adliibuiflc rcmccliw, 

ci quod ip(e Vlpianusalio loco rclpc)- quod potui. Pacis f autcm ct Induaa- 11.* 

dif .iu 1. 1 .§. hujus ftjdij ft'. dc jiiftit. & rum trac^tariouem confultimi & raagrs 

jurc.& h Itinianuv rctcrr:in§. luijus . vfitatum eft,pcr Icgatosieufccialcs ag- .Vj 

fluJij.iiUl.dc )u(i: & jurc.luijLis ftudij grcdi,dtfignatocoU(jjyj I0C0& tem- 

diusclfc pofirioncs , idcft ihcfcs (cu porc. &perumquc i^fu colloquiiim 

liibjccla: puijlicum & privatum : Pu- • cxpcrir, mitiitadahemm,quiaiionfar' 

.biicuni , ^uod ad iUtum ici ilomaua; cilc is qui ad cdloqiuum invitatusjcfli^ 
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' invitantetn fcquirur. ObquodArio- coluftinus ,dc V^iriato trcnuii* (crl- 

viftuslcgationi Ci-faris rcclc rcfpodit : bunt. quiacuin ;us in aimiscft(rt illc 

• Sicjuidipfi a Ga:larcopus cflct , icad ai')omni;i limt fortium \ irorum. In *[• 
eum vcnturumUuirc , liquid illca.rc victoi 6^ lupcratos plcruniqj exercc- 
vdit,illiimadicl vcnlre 0{K)ttete. JBi- mriracundia&yltio. Mam pisLtcrqua 
4atq; cjufilem rci cxemplum apud Li- quod vidpiia tiaturl fui Gt infol^n» 
Ifittm : f^aumtit^ii^i99ffi^itmfle~ atqucfuperba, multa vi£tori , eoru ar- 
%ermtt ,fa»^fer intemiinddni<o cunBMth bitrio pcc qiios uicit,ctiam inuito faci-« 
ptitfVtri tranfgredtutiittT^ahomd dli Re- ci.da l-in: 5 5c rcbiiy fccundiii cii?. egic 

• ^f^ (J^UieJIan Ali(]md hi pnpf/// Eorn.irji gij duccs iurolclaini : q -od n-.a'ria& 

• ri<rmini(cHm ^rttferttm Pt> jm; paijja col- \ 1 bcs curiua; (clinuiui . i v lujs iib. 4» 
■ iccjnium) ext/fimAbarJt dtbcrt , loco eit.im dc bcilo huraiVi h. CialiiiSjqiii-^ii. 

• \j^ariiid4 (uhci.mei movit : (jVtnor in- ^04. Carilia^Mi.vm c\ crrcrum Koma- 
^it^dmAicreme^fitmad fatrtm treuh ni. Hycrofoi;nucjufquetcmj^i;imin 
fiit. £t harceademcoiitcntio, vterad ignominiam geiitis opprcITA:, aratrum 

' aUemm habendi coUoqui j gratia tran- iuAinuit.& nota: limt ^ibes ^ quas ipH 

iire deberet,apud AmmianumMatcd- ludaei excideruivr, quibufq^ falem mo* 

linum !ib.27.tantam movit cotrovcr- rc corum foJcmni flipctfcminaruat,itt 

. • ,f nm ^'difficulratcm , vt navib* icmi- fimbokan funiin. licriiitatis, 6c inopic 

gio dircdis in mcdium flunicn, [Mccm rcrum cmnium. dc quo phua vidcri 

12 foc 'crari ncccflc fucrit. Gcncraautcm pofllint,npud .Scipic rcm Gcniiic \:b. 

' padionum pubiicarum fcu fadcrum fmgulari.in \cilo\ ibs lllud TnocllJi 

- triareferuntur a I#vio,lib.4.Dccad.4. in}u(lnm,vidum obfcringi \idori ad 

' .Tnum cum in bello vi^is <fitur legcs : tefnlioncm (iimptuumydamnonuyi 6t 

«ant quando cum improbis fatronibus imercfle»& Infupcr muldta r 1 pro modo 

' ibiijsquibusnoncd juflacaufa bclli- culi a;& pcricuU fiituri^diminutioiic . 

•j^ gcrandi^ aguur. Nam j hi vi Cicero \irium,quatenus ^ i^bilicndam vi- 

ait^epift.Iib.xO- epifl:. 6. aut pofitisar- ftoiinm & juilam confiimationc pa- 

inispaccmpctcrr uVbcnt : :jui lipug- dscii .neccnaiium^M Inic cxplicat AI- 

jianiescam pohii!ant,VjCtoii'^ pax non bciicusxGcntilis.in s.comcnta. de ;ure 

^adioiicparaudacft. Et h<;c ratione bclli. Lt + ita Carthngmcnfcs -i Lu- 16 

Hcliodorus Iib. i .rcrum .€tbiopic. di- dauo Catuio \ idi Ir.^.diqi co.idi lunt 

fcrtcfaibit,bcilum padis nunqua li- 24.^0 poftquam primumbenuPi]^ 

«itom com przdonibus eilc,redaut fii- nicum coeptum erat,pacis conditiones 

^ftites vidotes,aut viftos mori opor- accipere,ia!fti4$ fujQt PttntFop.llomar 

• itri0e.Qupd vmjgm cft, nifi jufti exet- no vcdigalcs. Lcgc.*^ autcm pacis ('teftc 
dtus au^ jPibium inierccptu at- Polibio) talcslata-funt. Potni Cicilia 
que publicx caaiae acccfTtonc latrod- ^ omnibus infulis , <^2* intcr Italiam 
nium in bcllumtransfcratur,&: ex pr^- 6: Africam funt , exccdcicnr , duo ml- 
.i^iiC ^^^J^Si^W»9y\ ^ AtUlOiU;; li^ ^ducc» UICUU l^uboiva in annos 



lyu,^ jcl by Google 



HMENDAT. LIB. II. 4$ 

. : iJginupcdcrctt^inprarrcntimillccaiv tumcliiafficiuiuur. Aihcalcnfcs cap- 

tivos Romanos linc prctio reddcrcnc. livoruiu vuliusnousfcedaruiu, &ma-. 

Vt v:iiull]ucpopuii luuj apud vtmm- nus dcbiUiaiiiiu.Rin^o Sueviac Kcx, 

qucpopuluni tuudIettt:altciiiisrod- vt<ie|^£kt9DanU altquid dcdccomit' 

os,ncatci'iilaiiiiciti^ircdpetet:neu- xogarer,niuUei:ein(ive virginem SctS 

tctinaUenoiinpctio iinperaret , ncc illisprxfccit, .nuihoreloanncMagiio 

militcsconduccret. Pocnis dcviiStis i Gotica: hilloria: iib.S.cap.i i. Imppra- 

Scipione cui legc ciin.ua pacis eondi- tcr Carolus Q^ntus CTandavo ad obc- 

ticncs^&cxdcccm lcj.,.itoium fcntcn- dicntiam rcducto , pra:cipuos aliquot 

t;.'i,paci.cciiui cum Pa.nis ^us pcrmi- ci\ cs la^jucum collogcfVantcs fibiob- 

(limictat , y.iA his lcgibus conilituia viam procederc coegit. Pcris etw cap", 

fuu : \ i Pcini libcri \ i \ ciu lUis lcgi- tivorumlioftiun[i,miUtitudinemmag- 

bii.%c]uasvrbcs,quoriicagros,qurburue nam ConftantiiliisobjeGit. y<C]^&~ 

iinibi>santehocbcilomtcnuificnt,te- nusGi««}slibertateexuir,qttosdic6« 

nercnt : petfuga^, fligitivas^capiivos batnelaicin libertatc vivcrc. Cyru» 

omncs,& rdftratas naves,pr^tcrdccem Czceruxn igpi deftinavit. McHcni^ 

trircmcsiradcrcnt , clcphaniofq; quos infctrocarccre nccmt Philopimonc. 

habcicntdomitos :ncq;domarcutali- lumcncs mifcrrimo mortis gcncri 

os • bciium ncquc in Artica,ncq; extra addictus.incdi.i confcclus cfl:. Saniiuj 

iVfiicam,iniulIa po[ uli IVoHiani gcrc- Rcx fuipcuilisa Pcrla.ArioraihcsCap-' 

rcnt. MslVinili.i. rcs rcddcrcnt,f(jcdur- padacu Rex in cniccmfublatusi Pcr* 

qiicctim co ftrirent: dccemmiliata- dicc^. Ag.ig dcccrptusinfmftfii^Si'. * 

lcntuiii aigehti dcictipta pennonibus muele.HucacceduteicmpBiSipfaaidSy 

fiquisitiannosquinquaj^nta iblucrct: Pcifci,Iugurthx,Arthaba£Us, Mithri' 

pl}fidcs ccmum arbiiratu Scipionis datis»Ptolomei,&alioiumr^umde- 

^7 datcut.Livius AppianUs & alij.Pacis t viftorum a Romanis,qui cbnfiictudi- * 

lcgcs Antiochoitadatx fucrimt. Vt Jicmhabucruntduccshoftium iiccaii- 

Puropaabftincrct , Aiiuj^ omni qiia: di.()n^am (iiftulific Pompcium 6,: Co- 

cis Tauru montcm cf>, dcccdcrcf : pro Ihntinii rcno\.ilVc eft iraditum. Hcu- 

impcnlis in bellum tattis quindecim txatioj: quorundam vidorum ca fuit2«» 

ttiiiia talcntorum Euboicorum daret ; modetadoiSc demeaiia,vt de^^N^ nd 

mille talcnmm peir duodedm annos ibfomyitam>&inc61umiia^,ven3fn 

^ penderer.Supfrioribus non funt abfi- etiani libettatemyagros,poifeftioneS,& 

: milcs coditiones pads, quasnofttol^- impcrij poreftatemrdmquerent. To- ' 

. culoCarolus Qumtusimperaiorcon- tilas Gotorum rcx viclotiis modcfti» 

ceintGuilhclmo dnci Clivi^, loanni fllmc vfiis c(l , ncmini cjpn\'oru nio- v 

- Frcdciico F.lcclori Saxonix- & Phiiip- lcllus, compluribusctiain gratuiro lii- 

poLantgravio i-iclVia\IXici V* irtcbcr- miiVis.Ataulphus Honorio Impcrato- 

gcnn,atqialijs Gcmunoiuai capitib' ri iibcrtatcm & paccrn concclVit Ko- 

ifi£i*<:i^ui«.Pi«t.uin^'|: cuoiiivivUc^ii' ^jBiam^i»^; tQUUiiuliaiiueAituii, 
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UcftBclliranj inNeajpoIitanosdcmf- 
fia.PM</4i/<y?r<<,{inquit, ad militcs ) tf^: 
ftrrum (^r cmnem vim a civihus Ahfiinttt : 
fn fnuliihris fudiciUd,frocul ab emi^ Uhe : 
Jilt.t & vxores^vt civibfu rejlituantur edi- 
co :pecMniam miles fi jaid tranfatu fa- 
ti/^hhei0 : ntli eaiM mdejlid egreg/am 
l/mkm & fn^enmvyi^ mflitid tnrfim 
ex^er«eiMiir*Qaib^addi polTumalia cx- 
cmpla qiiam pIurima,qua:cbpiosicx- 
plicatAlbcricusGcniilis.ina.corome- 
ta.de jurc bc!!i. Rr ccrrc bclloru egrc- 
gij finci runr^vtTacitusfcribir, Ann.il. 
lib.i 2.quotics ignofccndo tranligitur. 
Vctiflimum cnim cll:, ibi paccm cllc 
lidam,vbi voluntatij pacad Cant» De 
quo pluravideti poflTunc apud luftatn 
lJpftuin,Polif ic.lib. $ .ca. i p.dc lcque* 

21 tibus. Altcmm f genusfbcdenim Sc 
padorum publicorum, cum pares beU 
lo,&dum fibi vtcrque confiditacquo 
focdcrc in paccm amicitiamq; vcniut. 
Tunccnim repcti rcddiq; per conucu- 
tioncm rcs (blcnt.Qup"^^^" Odavia- 
nus Ca:rar,Antoniusdc Pompeius c6- 
yeiieretvtfadlumcoeptum diftplucre- 
ihir : negotiatoresitbereomni loco c5r 
incarcpoflent : Pompein?,quas cuflo- 

. «liasinitalia iiaberet,cduccrct:Sardi. 
fnar,Sicilix,Cor(iccq;impcrarct. Ct- 
fir 6i Anronius rcliquA ponidcrcnt.Ht 
huiufmodi convcntio vcl focderc, vcl 
fponfione ficti folet. Quod (i ftrderc, 
fint vllis obfidibus tpta rcs gcrcbaiur : 
i|»dnfi0iie mnc obftdes dabantur, 
4^icftenttanquameorum, quxpaftis 
.'jpuWiciscontincbantuc , fidciLiflbrcs. 
Xiviuslib.p. Cuiufmodi fadcru niul* 
ta cxcmpla occunmt. Nam pra.rcr alia 
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jnorum cumlarin^eolatnnaa-nearft^ 

cifum , in monumcnfa rcfcrt Livius : 
Dccad.i.lib.z. QiHcodcm loco ctiatn 
agit dc pacc a Rom.inis faLla cum Rc- 
gc Porfci!na,r!.uis ohlidibus, cXquib* 
.Ciclia ic vcrla fuiYima fidc fuir rcddifa. 
Et yt antitjuilTima & cxtctna omitta- 
mus^extaiit Gallica fbcdeta inita cuin 
Anglis,anno.i2ooaad9. .i29S*:i 125. 
xiaa Cclcberrimum quoquefoedns 
,iftumfuita Philipp04. cum Alberto 
Impcratorc.Ca-farcis ra!>uiis obfrgna- 
tum , cujusformukini refcrrRcnarus 
Choppimis.de domai.io lib. 3 . rir. z6. 
Ncc m i n us ce l cb rc focd us H c li r 1 ci Scp- 
timilmperatoris, cum codcm Piiilip*^ 
po Galliaram Rege initum.nono C9r 
i6dar,Quintiteis ahno 1 } tO. Hisprox' 
ima(unt focdera Conflucntia , anno 
1461. Madricic^na , Cameracen[ia,& 
alia,qu5 noflro tcmpore inrer domum 
Burgundicam & Gallotuin icgcs ccIcj 
brarafucrunt. Solcmnem niorcm Rc- 
gum Armc^x ibcricq^ in fancicndis 
fqcdcrib* rctulit TacitjisJtb.2.AntuI t 
LaoedemoniorumTliucididcs. lib.4. ' 
bclH' Pcloponcnfis. £t TartaroriutY 
Chromcriis. lib. 4. Chronicorum Po- 
loniz. Plures fpecics focdcrum intct 
Longobardos,I:alos,Gallo.s,afc,uc aii- 
a s g c n r c s i n i r o 1 1 m ^ , r c 1 1 1 H C a r o 1 ' S i ga- 
nius in eicgaiititHmib libris c!c regnO 
Iralia:. Dc fucdcrc inicr Roraanos & 
Pct&s extat conftitutio Honori j ^ 
Theodofii. Ihicge mcrcatorcs. C de 
commeKijs&iherca. Tcrtiiimf foe.* a» 
dcxtimgennscfl^aimqul hoflcs nun* 
quamfucnmtad amicitiam fociali fcc- 
dcreint^fc jungcndam cocunt: vt vi- 
detceft incofiK^^uonib^xc^i An- 
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giiap,ain» ditionibus Bclgicis. In con- ta dicrum indudac^nofiii dcpopnlabi- 

Ycntiouihas & intcrcurfibus(vt vocat) lar hoflium agros , hoc colorc , quoi 

cciwnKricorura , quoshal>cmuscum dictum non nodiuni induci.i* fadac 

vicinisdiiionibus & civitatibus. Et fuiflcni.Quodmuitiscxcmplisconfir- 

qaosintcr rcgcs Galli^jLufiranosOri- nut Ib^inncs Bodinus.Iib. i.dcRcpu- 

cntalcs, atqucaliosintciccirilVc rcfcrt biicaca.S.Subiiliorcscnimdifputatio- 

l Bodinus.hb.i. dcRcpubl. cap.7. & %. ncsab hujufmodi publids paclis rcjr- 

ij Idcm*f fcrc fiditio \cl civitas aliqua ciuntur.Qucxi xquidcm vcrumcxifti- 

protcdionialicujus principis fe fuby- mo, quoad fimplicitaicm finccriiat€- 

c:at,autregnovcl principaruiceriis lc- qucobfcrvatiouis,inijsdcquibus vci< 

gibusacccdat.l.no dubito.ff.de capt.ct conira£bumcft. Naminahjsdcquib* 

polil.icverf D D.in l.ficonvenctit.j. publice&apcrtiadum no invcnitur, 

ii nuda.ff. dc pignorat. acii. Ripa. c6f. pada hujufmodi ftridam & rcgidam 

^ 5.Sofin'ncpos.conf 61 .partc 1. Bo- intcrpretationcm habcnt, fivc agatur 

dui'.lib. 1 .dc Republ.cip. 7. & 8. Nifi dc fbcijs & focdcratis , five dc libcr- 

cjuodinpnorc fpccicarquufocd* fitjin tatc , agris,Iocis, aedificijs , armiS, ' 

poftcriorc aJtcr altciius majcfiaicm cxcrcitibus , dalTibus , arcibus, pr^- 

. comitcrobfcrvarctencatur: pcr quod fidijs& fimilibus, vtFrancifcus Arcti- 

dclibcrtatc nihil , dc acqualitatc vero nusrclpondit,confil.9.Cui Baldusco- 

nnjltudiminuiiur.vtBodinus Sigoni- fcntit. confil. 19/. incipicntc laudarc 

us& Albcric'Gentiliscxplicant.£th5 vos.num. 8. par. 2. Et probat Ciccro, - 

p.i£iiones omncs publica: fiint : quoti- Philipp.j . his vcrbis : In <jua fAciie ^4- ' 

c/cunqicnim Piinceps dc hujulmodi cisjicxjit [trvitHtis. Quse Lampadius " 

.:. ncgocijsadRcmpublicampcriincnti- vfurpavitin fcnatu pace cum Alarico ' 

bus pacifciiuf, pubiica convcntio atqj inita,viauthor cfi Sofiijlisinl.inbcllo ' 

. 24 fjediiscft.Iilud-t*pra:termittcndunon in princip. fF. dccap. & poftl. rcvcrfij. • 

cft,quodfivcagaturdcpacc,fivcdein- Eihoccftquoi Carthol.dixit, paa^nv 

..^ 4 icijS,fivcdcaliofo:'dcrc publico,pa- dc pcrfonis non violandis iniium', n5 ' 

^a ipfacum principibusaut rcbus pii- contaminari,fi rcs .ibducantur.Et rur* " 

blicisinita, bonx fidci cfic. Rcdequc fus.Siintcr rcgcm Francia: & An-^liai-- 

f.iibii Ciccro : Paci qna: nihil habitu, conucnium fir,militcmaltcriusrcpcr. 

la fitinfidiarumfcmpcr clTc conlulcn. tum poft Pafch.i in altcriiis tcrritorio * 

dum. Idcoqi abijs dolum & fraudcm aut rcgnooccidi poflc, tcncri cxpadlo • 

abcfledcbcrc,&vimlcgishabcrc,atqj &impunc occidi , cum , qui icpcritut 

cx ijs obftringi omncs qui potcftati poil Pafcha inaltcrius ditionc \ ctianifi ^ 

. pacilccntisfubyciuntur.Dcciusconiil. pcr tcmpcfiatcm maris,aut alium*c».^- 

4 &confil. 87. & Alberi. Gcntilis c6- fura fortuitum dcicnt* fuit : licct cafus 

mcnt.j.dcjurcbelli.Barihorinl.Cac- adcommifcrationcm &gratiam con. 

lar dc pubhcanis. Iia vt mcrito rcprc- fcqucndam , vt cgo atbittor prodcQc 
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a.clc jure bclli. cxiftiinamis» vt in alijs ^..dirrpdtaiio.^L in-bello. I>c capti.^ 

cdvcntkmibus bonarfidfllAtt etiam in poftiim. fweris.* /» itdb ftfifiwtkmm"- 

liiipaais publicis^non; ea taimim €6- ^jmfaumttmjbk kt&.}fsftf.tnuii,\ 

])fefacndi,qu«^€tbisexpri:iia4iiikt» Ced'' delpiiiiirnihWin fiHk erst tim fnkm. » 
& alia , quz arquitas& eiMtimfiaa*. jfiMi^iMV^. Vtinvetuftoinanur^^^ 

tiacaxatio cxpoftulat. Nam quamuis codiecrc(fte lcgitur addita ncgatione^ 

licc-pada non fintomnino iiridi juris cjux in oninibus alijs libris pcrpcr^n» 

(vt Bartholus fcntirc videtur) quia ta- omiflacft,commutata diclionc autcm, , 

«icn publicafuntjnon admittiHit CAtc- ineiiam.Nim hxc cl\ Triphonij lcn-?, 

fionc vltra cxprcflam vcibi iigtutica- tcntia,inbcllociTcpoftlimiaiu,inpacc 

tioneni,necquicquainaIiud ijscond- 'non , 5chisquiinbcllocaptifuci;ant 

jietui:,quam apercc & public& cft conr poftl|miaium . pace &6ti denegari Ci 

ventum.VndefcribitAndreasde I(e£- modojKmccmvenetit in pace n cap- 

' siia.adoXaftitutio.Ncapolitanani, in- tivi rcddcfcnmr. Quod lignificanter 

itrumStoruni robur.nu. lo. Quicquid probat fubjedla ratio Triplioni j , iad, 

jii coiivcntionibus principum non cx- i . in bc!lo. ^^itd idc0 fUimjJe Sattiui 

pri£nitur,id habcri pro omiflb. qiioni- Jcrtbit^fjHiaJhemrevertcndi de ctt i\>t*s , irt • 

am hujuimodipada funt boiia; lidci, ifirtMtehc/hcjmdgis ^juAmin ^.icc Rsmhti 

xclpcciu rincciitaiis in obfervando,n6 ejfe voluerufit. Et con tirmatur cx co ver- 

ctiam quoad extenfioncm vltia pro- fipnecarus,qui fubygtur pcr ;^dv£ria- 

priam verbotum figni^cationS. Quc' rivam.orationem,de \\\s quhn pace cii 

inadmodumdidmrinrei vendicauo* beUumfubitoexarfiflret apudhoflics 

^«e,quxlic«t vere fit ftrifti juris,& ftri- deprchendumut:>femhis pofliimini- 

^^daminterpretationem habcat,i»pit ta- um cfl: tam in pacc quam in bcllo, nifl 

«ncn naturam bona: fidci , qiioad cxc- foc icrc cautum llr.nccflct his ius pofl- 

cutioncm «xobicr^ jrioncm.l.hilian*. liminii. d. 1. in bc!lo. lccundum qn« 

Pcjudicijs. sloflainl.vinum.ff. ficer- Tiiphouius clan.s cll & manitcnu^ • 

fumpetatur.SaUcct.inl.i.col.z. C.uc nccvlUduritic vel impcrfcdione cop 

iudicijs. Hi t hac rarionc, Principcs ta- poflr^t ^ni.saut viiie retioend«.*laboJ^t, 

tione offici j noii dcb5t piicem conclu- ncC i^digct fu ppletione aut fiibaudi* 

^ecft hoftibns, Inli pHus adimftcs tibne,quanj ftdt lacoV Gu jadrts. ob* 

f^illttiitos &(eaira5. b adapoflol. fcrvatio. lib. 24. cip.31 . Inquo Grad 

infine.- Dc judicijs lib.6. Ang.confil. vitiofiscxcW.plaribiJs vfi incon fidcratc 

a95.Eth6cnomineCanonifta;laudat halucinatifunt, (5<Triphonii refponio 

ledcm apoftol. quod numquam t on^ (neglccVa divcrforum cafuum tiiflcrc- 

ditiohcs pacisacdpiat , nifi comprciic- tia) contrariam fcntcniia afcriplci-untv 

fis adhaircntibus , qui aiioqui nou in- Jid qaod in ahjSniultisipiisacq^flctCr 

cluduntur,nifii!lis cxdufis pacis con- flatur loanncs Lcunclaviua.co^ioi. 
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EMENDAT. LIB. tl. |g 

fum obfcrvitioncm tcncantm,& qu3- Clautiiiim Cotcrcum dc jure ptivi* 

dofccvteribui conttavcntum cefcatur, legio railituni. & lulium Fcrtctum, 

aimalijsquibufdam, clcgatcr difcutit Dcdifciplina&rcmiliuri. Quandofic.) 

AlbciicusGcntilis, lococitato. Qm3c quibuscafib*Pcinccpsinfocdcrib' cc- 

ampliiri & illuftrari pofiunt cx Bal- Jcbrandis,probonopacispoflithoftib* 

do.confil.ipo.partci.&ijsqua: rcfc- fcu Rcbcllibus bona coufifcata&alic- 

runtur dc fucccfilonibus Principnm, nata rcfiitucrc , aut bona piiyatoruxn 

.ducimi fivc Marchionum, dccifi. 139. aiijs aitibucrc, ttaClat Capiuw. DcaC. 

SenatusPcdcmonia.Pluradc difcipli- C^.inprinc. 
na & rc miliia^i vidcri poflunt apud 
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t. CJptlinbeUoit!aximAmcapit'udim'wMionempA.t'mntHf. 
2. Peftlmimo rrsAwiJdretuperantur. 

CAptM in bello.fiApud hoftesmoritur^iamtiinf dteefifeinteti^itHrjxqMcaptm ef. 



4. C4ptivornmiuravitncerto& pendentifunt. 
f. L. inhllo,iJiqiius4piatur,De(aptirit & poftlimii»treferff,mend4t4 &ftnguUr'ittr itt^' 

pUcat4. reje^A Accursij fententta. 

6. liberi quos u qui Apnd boftes eft,in poteftnte bAhuitf bdrtdHHtnn *Ane MUt AC^kert Wflfff*' 

^im.&nu.i. 

7. Hdteditaiisadtiiodiemnffnreciprt. 

5. FAtri* poteftatu ift hberos & ferfordifcrimen. 

. CAptivitAtitturAintaChrftianesAtiter/irvdr». ^ 
1 1-. *Preti4 cjptivorum quomode moderAnda. 

IV Dec/^iivit&belloAbbtitquAdAmremifivh , 

gapvtsextvm: 

j Apti -f in bclld maximam capi- l.fi quis ingcnuS, J.in dviIib'.D« ap-' 

1 tisdiminutioncpatiuntur,arqj tivis. atq; cotu fcrvi cfficiuiur i quib* 

^•^^libcrtatcm dvitatcm & familia capiuntiu:.Ita*|*tam5vt(pcpofthminij ^ 

perdunt , & i^rvi hodium cfficiuntur, habcanr,qQO rcs amiiTz recuperantury- 

tenamcntifadioncamittunt.l.in bel- & omnia qu2e priHini luris funt.refti- 

lo,§.codio!ili.fF.Dccaptivis & poft.rc. tuumr.l.poftlfminiu.Dccaptivb.quo-- 

hxrcditas corum adiri potcft. 1. 3 .in fi- niam nararaliaequitatc incrodu£lu cfty> 

nc. Dc vctboru fignificat. patria pote- vt qui pcr iniuriam ab extiands dcti*- 

ftas in pcndcti eft.d.l.in beIlo.$.fi quis nebarur , is vbi in fincs fuos rcdt jflVt,' 

capiatur. vfucapio ab illis inchoata in< priftinum jus fuum rccipcrct. Qupd -f 

terrumpimr.ind.l.iAbcIlo,$.ractx, nisquicapiiur, nonrcvcriatur, lcd ia 

& l.fi u qui pro cmptore.Dc vliiapio- captivitatc moriatur/fam tunc dccclTi- 

oib* .jutibui caf tiviuttt dJtfjdmm, flc uitdli{^cm|Cx ^ao agta^ i • j>^.i ' 
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tcr.Dccaptivis.Etlcgitimaejus hu.re' 
*Utas pcrlcgcm Corncliam defcrturijs 
^uitucceflTjircntjIico ipfb tcpore quo 
«captuseft<ieceflii!ct.d.L(i ^iii qui pro 

cinpto.&.<iU.inbeIlo.$.&Ai aute.Vh- 
4 ae*f rcftc qu«Htur,qaid nocdio tcm- 
jporc,ideft,antequam captus ab hoQi- 
busrcvertatur,;iut apud hoftcs morii- 
tur,obrcrvaridcbcar,circa Ihtf: & coii- 
ditioncm corum,quoscapriM:s iii po- 
lcftate habuit. In quo Tri nlionin" pui- 
chrc dininguitacdeiinitfd. 1. inbdlo. 

n quis capiatut. itainqulens , Si ^ 
'/afutitr4yhfiibm,^'^u0stn potepate &f* 
hititjnimertofim.vtrum fii \iiris faSi, 
fin adhuc ^rofdijifamtluuc9Wi^enttiir : m 
jAtfitnclo iHa apud hojles ex quo captttt e^, 
faters fumiliM , Rci'erf$ nunquam non in 
foteftate eitn fuifft ctedeniur. Quib' apcr- 
jc rignificatur,patriAm potcllatcm du- 
|:antccaptivitatpp.cndcrc5c in iaccrio 
^fTe: l.PfanorfT.Eatniiistiiercircundx. 
^.fi necem, $. fi deporrarus , De bonis 
- iibcrtor.J.fiabhoftibMnllitu. Qnjb' 
modispatr.potcll.foluit. Nam fi capt' 
ab hoftibus rcvcrtatur, rccipic tb:im 
.vnivcrfa jura,quxhabcbar antc capii- 
Vitatc m , & cori ( c q u c n t ci c : i .i m 1 i b c i os 
snpoicllatc habcbu ; quia poilliminiu 
^git CUP2 qui captus cft' in dvitate 
^mper fuiiSe: fi vero ibi dtc^fleric , ex- 
Indeex quo captusfuit , filius fui juii3 
fiiifl(evidctur,proptcr lcgcm Comeli* 
' arii. d. §.fi ab hoaibus. Eaqj't cft fcn- 
ictiaTriphonij,ind.§.ri quis capiatur, 
-irrcpfaotta(ionc,cx fuipcniivo il- 
io ):.irc &: uiccrto ftatu hbcrorum, vhc 
lius inquirit dc i js quc mcdio tcmporc 
jacquirunturpcclibcroSjdum condido 



fibi,vcl pattijvcl hacrcdi cjus , vt fcrvus 
haiiedidomini, his vcrbis : ideo&de^i 
qiiMinediotemfmacaitirumJlifuUtione^ 
tradiiionejL:gdio(na»areMtae aa 
tr4SiaMmefit)vbino9e^reverfit,c^fXtr 
cundum communium libroru fcrip- 
turam jqus vitiola cil ^ non folum ob 
parcnrhcfis crroncam inrcrpofitione,, 
vcrum ciiam proptcr vcrba : ^t? foftnt» 
quc- fcnlu carcnr,5: o||:ionii ftructurS 
conturbaiit. Vndc Florcniia; lcgitur : 
nmhift^iaencnfoffunt» nuUi paren- 
thcfiaddit^. Q^m le£tioa6 Accurn/- 
us falfam Jiteram vocar, cuiadfiipulAri 
non poiTlun, cxipLimans ita^i Tripho- 
nio fcriptumfuiAc,fcntemia clcganti 
5c manifcllA, \ t mox diccrur. Am^Ic- 
ctcndacil i<i:tur Fiorcntina fcriptura, 
circumfcripiis parciuhcfi vcrbis illis: 
»4»» hxrtditau non ^offknt . Tr i pho n i u ni 
hoc modo legendo vi^o ^ de fjs.j/u 
medistemftre ucquiruntjlipnlationcy trA- 
ditiMe,legaio,(nam h^redttase non poffunf) 
traf}atumep,vbi non ejl revfrfusji fiite 
alij,velintotttm his exhxredalif iejLimen. 
to,i'el in tarte irfiiut: (ur.ihjtyedcs,vtt iiin 
hareditAfc captni ^fi.< lcgc CornciUt indH^ 
citur^an pnp, u :pjoi umfint ? J^ucd vcri^ 
m efl. Vivcrfumg^in ijSjqua per frvosof^ 
fumnt»r,(^ mertto, quta hi bokeiurtJ fue- 
mnt^O^ cff pcfeverautttfftfui ]uru txin^ 
dejii^iditae^ffi iniefitgiiiar,\v\ qui- 
busdidioncs iWx, tra^atumfflj rcteril- " 
tur ad priiicipiimi pcriodi,pcri udc ac Ci 
didum cfTct, fdco & de us inuiatum eU, 
tjux medio ttf^pore. &:c. Qvvx lcgiiinumi 
lcrmoncm conllituunt, li parcnlhcfi 
inchifa mancant vcrba iila(»4«r 
tdtenon poffimt, ) qu« CermQni antcqui 
jS^jR)lvatur. ia^crjjdQair.ica vtfiiblata, 
' ftrici» 
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EMENDA 

fcdcm orAtioms non intcrrumpant, 
fed fcndim cjiis magis manifcftimi rc- 
linqiinnr,& viribiis cjiis ds quoagitur, 

7 iion parum conferant. Nam t quam- 
qtnmlibcri cjus qiii apud hoftcs ctt", 
intcrim acquirant liipulaiionc ,tradi- 
iionc,lcgJto, (Scc. liarrcditatctnmcn, id 
c(l,pci hri:rcdirarisobv«5rioncm acqui- 
rcrc non pofiiint, proptcr ambiguum 
corum llarum, & quia in pcndcnti cft, 
cni ccdcrcdcbcant acquifiia , quod in 
adirionc&acquitirionc haTcditaris no 
admittitur-. Nam t adilio liafrcditatis 
c(l actus icgitimus,in quo ccrtitudo rc- 
quiiirur , ncc potcll pcndcic aut in in- 
ccrro cfTc.l.acl^lcgitimi.Dc rcgulis ju- 
rir.rlicut bonorfi pcflcfllo , qujr captivi 

8 nominccur.iroridcccrnitur.Qn? r ve- 
ra cft fignificatio 6c inrerprctatio di(flac 
parcnrhcfis(w/f/;j pojfimt) 
cujus intcrpolitiorci propofvti admo- 
dum convcnir,arq; dr.piici ra'ionc fu- 
ilinctur,ium quia libcri in inccrto lU- 
mfant,d.§.fi quiscapiatur , tum ctiam 
quiain pcnd^nticrt 3c dubitarur , cui 
ccdcrcdcbcat lixtcditas, qux adiiionc 
acquircrctur.Et quidcm ftipulatio, I. li 
ita quis promifc.(?c 1 cnm ftipulat' fim, 
Dc vcrbo. obiigarion. rmdirio, Icgirfi 
&cfimilia,in dicm vcl fiib conditionc 
ficii poflunr, quaein aditionc h^rcdi- 
tatis (quiapcrlcgis adionc inducitur) 

* nontolcratur.Erqiiamquam isqui lii- 
am conditionem ignorat,aut dccadu- 
birar,adirc poflitha:rcdiratcm,l.fcd ctfi 
dc (ua in prin.ff. Dcacquireda h^rcdi- 
ta. aliud tamcn in co obfcrvatur,cu jus 
ftaius in^xritatc inccrtus cfti quonia 
qui dubitat dc conditionc fua , opinio- 
nciaiuuin fUlitur,^ nihiioixiiuusiix 
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vcritate ejus conditioiils cft , vt capuc ». 
fijcccftlonisccfcatur,&nuncadirc po- \\ 
ifit.arg. lcgis h.Trcs inftitutus ft'. Dc ac- > 
quir.hsprcdita. Quod nori cft in co cu- i 
jusflatusininccnocft mcdio rempo- 
rc,quod inrcrvcnit inrcr capfivitatcm 
&:rcditum patris.l. in bcllo, §.fi quis • 
capiatur. Dccaprivis& poftlinn. iravt i»; 
intcrim non conflct , vtrum hbcii fui 
juris facli fint, an adhuc pro filijsfami- 
liascomputcntur, & an ha:rcditasadi- 
ticcdcrcdebeat ipfi filio, an parri ,ani 
hncredi patris. Et hanc itKcrtitudincm 
pulchri declaraft Vlpianus, in !. propo-^ 
' ncbamrinfinc. DcCaftrcnfipcculio- ' 
5\(4OT^///,inquit flitudmqui abhoflihfu 
captus rfl,dccejferit,fatre captivd viuo ,fi 
quidcfAttr rcgrtderttur, cjuafi filitiifami-- , 
lias peculium haberet Intmuertt fi ihidepa^v 
ter decefertt ^qu.xfi pMerf.mnliaj^ lcgitimii^ 
hahehit fuccefforem,(-r retro hahuiffe credi-- 
tw eiw (ucctffor^ea sfU9Q^ aujt Tttcdio tem-^ 
pore filius iJfequxsijt^nechAredi pairu,fedlri\ 
ipft flio,qu.ifita videhuntur. Quod pul--'' 
chrc cxplicatSalomoniu.%in I.Gall',§", t 
quid fi tanmm.ft'. dc libcris & pofthu-"^| 
mis. Vndct noviflTimcannotandaeft f 
cclcbris diftcrenriapatri:r potcflatis in 
hbcros,<Sf dominica- in fcrvos atqj ma- * 
cipia,in jureatq; dominiocarum rcru,: 
qua; mcdio rcmporc,quo patcr aut do-^y. 
minus apud hoftcs cft acqiiinmtur.v'-'' 
Quoniam \ filijsfdmilias acquifita 
captiviratc p,atris,mortuo coapud ho^ 
fics,ip(brum funt propria, ca vcro quc--^ 
pcr fcrvos acquiruurur, fcquuntur hx^ . 
rcditatcm, cx fidioncqua-icgcCornc- - 
lia inducitur : 6c mtrito, quia' vt 'Fri-* " 
phoniusfcribit,in d.I.in bcllo.j.fiijrns' 
capiatur hi boaorum fticrunt & cftc^ 
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licifticfaat^illilbi jnfis , exii)de, id eft; ' 'attfbDdhibus bonls 4eftf«ivus exmmt : 
flqftmoitcispattiSyribiqi ideo aioqfii* ' CapuvisiukimcpmVilll^ 

iiviflciiitiMllgliiiitiir. £cbaA€if|itq]f(i^,\ jlii^ft, quia p(Cx^juji']D|(iiabhc^ 
& diftih^ioricro lulianiis quoqj p^o-J Btlts» 3enatii5,ynitarum Pioyjndari - 

bat.in.I. bona.j.q^iod ii tilius. Dc cap- modciatiQncoi adbibiur tS ^l- 

rivis.Poftrcmoignorandum*fnonc!l, titatem prscfinivit prctio rcdcmptio- 

quod ramctfiRomanoriim jure ci\ili, nisPhilippi GcmmXjadvcrfus prxfc- 

.captivi vna cum rcbus llus mobilibus Cinm cquitum Voyfin.Et t cx hac cq- la 

.fiant,capicntium,hodic tamcn qui in ^iirerationisconlidcratione rcdiinens 

• .ClirilUanorum civilibus dincndonib* captivum a milit;bus,non poteil ab co 

jCa]»imtttr,i)cq$.capic;nUfi^etvi.fiunt, niajo.rcm quandtatemexigecc,.i^uajii 

jDCG; jurc poftlimiQij indigent. Nam jpfe roluit, Baldusin L i. C. dc cpifon* 

^gtahttmiDb cxeroplo^ & Ptinqpu paliaudicmia. £troil|esfi;mcl ftatuto 

jconftitu tionib*, & yelut gencrali qu4- vedemptionis prctio,iiOtipot!Qft .iUa,4 

^am coniuctudinCjCaprivis tcftamcnti augcic,& pciroluto prctio conycnto, 

ladio pctmittitur,in folaiiuni pciicu- cogitur captivum rcftitucrc priftinas 

^tumlaborumq;6ccalamitatum levi- libertati,nifi dolus autcrror ^r^uaiur. 

^nentum : abrogaiis his, qua: traclan. Quibusaddipoflunr,qux fctibii Pari$ 

xnl.bona.corum. Dcc4pavis& pofil. dcPutco,iijlolemnitra6latu fuo.dct^ 

&inl.4.C*exquib'cau0smaiores,& fnilitari&duclloJib.p.cap.^- indpi& 

fsih^ Jc^i£ qui teflanocnta facetc po- te.A]i^ttls In dueUo. . ablatisbcllo 

liiuit.Scd boba amit^c^r A uiobiiia nittltaudbunt f dinus,iacap. exconi- 

/iquidcm e ftici untut c^pientiu , imroo- jjiuni$amttat^.A<Pe i^ctici^& Di- 

jbiliaveto & quac immobilibus annu- dacus Couvcrruvias,in rcpctirioncca»» 

nierantur, vt bombardx& muitioncs, pituli pcccatum,Dc rcgulis juribjn (cr- 

adperpctuain civitatis vcl caftri tutdi to. Mulicrcs&pucros bcllocaptosiu 

.«leftinatar, cedunt Priiicipi aut fifcp. prcdacflb tcftanturhiftoria;,&probac 

Bartholusin 1. hoftcji, Djc capiivis & I C. inl. lcx Cornclia, Dc vulgari& 

|)ofUprevcr.BaId*inl.4.C.deingcnuis pup.fBbft.&inl.patcr, Dccapuvis,5c 

yuanttinU^ Angelusindiiputat. qu«in- poftliminiorevcrfis.Dc dilciplina mii> 

idpl^ic^vataguerra. .Pcrionaevero . litari quaedam vidcri pofTunt in capl.te 

'«2 «aptiv^ pj£tio redimuntur, prccio .f (uperiori. Quibusaddi poQtintmuJiip 

inqttammoderato,&facultaiibus cap- infjgniacxcmpla, quxlcguntnr apuijl 

j^yifx^xtgiot^xxpa^tq , ita n^ cxcorietu.c yaiciiuroM(a^jmumiib*2.cap.7* 

.... • . • p , ■ . i - ' '. 

^ yMM AILI A. ' .... 

- * ' ■ - . « » ' 

Z. Ua:::UiKC}tf\rmatum. • •■ 
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IMENDAT. LIB. II. 9^ 

/. I. >n fhtMilHs,^^. jSrt.riff.m4 &4atfrpfft4tiQ. 

4. Qrdo &formMfmest$nfluticvdi.&.it. , . ' 

Jwtuminjp<UitnminreprAftuu fAcieridMmjMdifis ^Ht drhitrltcgtiUiMmftAtfitri, 

JJatficrnummremin (efifitueudupnitm.M l.\xJAb.&J.Mmiiltiy^tm4ire% 
.j,. Tiiboniamm ortnfifetonf itMUonttH Corpantiiii,& dum dltM mmiU^t, 
jj o. ty^«ri!i:e>tforeffpinderd,nieK fttrfisfolus Prit:tepj tonflm», 
it. Fiominilocutemendjtw. 

33. L. qnir^ue pedum C fn. reg mhil peTtlnert idJ^e^m i jlt jf.tii. ' 
1 4. Df rt:odv /.difcdndi ni victtu pr^dtj UdAnttir. 
ij, fM(£TminiidntiqHitUviorespre'jMioneJ4dmiti. 

CAPVT OCTAVVM, 

COntrovcrfiatu*f- vt lulius Fro- (Cumagi poflct. Et fpatiutn hoc quinqj 

tinus fcribit ,dc conditionibus pcdum vfiiapi lcx vctat.tcx in.l.quin- 

agrocum, matcriac funtdux : fi- qucpcdii.C.fin. rcg. Adco vtx^uamuig 

nis &I0CUS : Gcncra autciii contro- iervitus itincris , fcu itcr ad culturam 

vcrfiarum , vt idcm ait , quindccim dc vfucapi poffit/patium tamcn quinquc 

pofitionc tcrminorum,d.c rigore,dc fi- pcdum,finib* przftitutu , authof c Ag- 

nc,dc ioco,dc n\odo,dc propriciate, dc gcnio,dc iimitib' agrorum feu vt Var- 

poficfnonc.dc alluvionc,dc icnicotijs, ro aiciter limitatum,nou point.Et hoc 

dcfub(cciuis,dclocispublicis,dc locis cftqiiod luftinianus poft Thcodofiti 

£cli6tis&cxtraciulis,dclocis faeiis & conftituit,in l.i.5.adha:c. C.dcannali 

Acligiofis,dc a^ua pluviaarccndi,de i- cxccpt. (ScConftantinusHarmcnopul* 

tinerib". Quaeomniacum a Frontino probatin prompturio;urisCivi.lib.i» 

& Aggcnio luculcntcr fatis.cxplicata & tit.dcfinibus.F/M/i^Ki^/Vw hiennf, 

pcr omncs fcrc li bros pandciClaruni di- mc eleanr^ ,fed irigwta annctufrdfirif^ 

fperfa finr,ca (blum hic rcpctcmus,qu^ iienem thf/are.Lcx. Manilia ( quam An- 

adfinium rcgundorum marcriam pcr- thonius Auguftinus,& fuluius Vrcinf 

tincni,&: rcfpiciunt finium qaa:ftionc, rcftitucrc conati funt ) dcindc laxa cft'^ 

qu3c proprietatii controverlia' coha:- qun vtautorcft Aggcnius , lcgcm 1 2. 

rct. adco vtfiniumrcgundorumndio, tab. Confirmavit. nonfolu inprimci 

licctinpcrfonam fir,tamcnpro rci vc- capitulo dcquinquc pcdum vfucapio^ 

,<ilicationchabcatur, & mixr.im natura ncfublati ; vcrummctia in (ccundo,dc 

obtincat.l.i.& 1. fcdcifi loci. §. fiahcr aibitris a Prartorc dandis in finium co-* 

fimdus.fr. finiiun rcg. Lcgibus "f 12. trovcrfijs.Vcrbalcgisi2. tab. Afuluia 

lab. cautum fuit , vt intcr vicinorum Vrcino poft CLccroncm hb. 5 . dc rcp. 

j)racdiaconftitutisfinibus,quinqucpc- Jclib.i.dcfinib'. rcferuntur hocmo- 

dum fpatium rclinqucrctui : vi co fpa- do : Sei.victnci.tnter.f hrgafint. tnierM^ 

tioirc agcrc vtcrquc vicinus poftet , & ijMincjiu.fedeis.mfocapi» mi. efle^frdttr^ 

i;ci ad cultmas patcx^t , 6c axatium cii* jtrhivr9i4niiMi9Mtnm.srhiirii,Jim§^ 

----- ^ ^ 
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ikr§v»fMt^fmti9Mkfi. Si vidm intcc 
ie juigairejQciiitca qtitnqs pedesvfuca- 
pioii^ efto , Prztot arbittos ties dato i 
eorum arbitrio finium coiurovcrfias 

S coniponito. lllud-f difcriminis intcr 
12. tabidas 6c legcm Maniliam fiiiflc 
vidctur,quodl. 12. tabubrum tics ar- 
bitrj,Manilia vcro iiuguli dari jubcic- 
tar,quifines dirimcient ac conflituc- 
4 lent.Ciceio lib.i xie 11. Qupd i & Ca- 
ibntiousiinpexator (ccutus ci^confti- 
tuensvt pol&nionis quxdionc finitl, 
4^rimcnfbr ircpr^rcipiatur adloca, vt 
patcfida vcritatc hujufmodi litigium 
tcrmiuctur, adco vt ccflluitc \ iolcra- & 
conrrovcrfa^ pofll-fllonis qii.rllionc, 
antc omucm caufa; cognitioncm , in 
jludicio dc iinium qudiionc,arbitcr (cn 
xigri mcnlbc ailumaiur , & vna (it lcgis 
prsefcriptio, quac ixnprobi petitoris re- 
frxnarc polfit invidiam,fi vcurib' rcr- 
aiinis Hncm congruum erudita artc 
prcflircrir, tcxt. ind. 1. qninc-ue pcdil. 
"VtapudFrontinuni lcyiur. Qijt.niaui 
fincoblctvatior.c temporis, .ubiiri ju- 
«licarc jubcncurj 1. cuuctis moliiionib' 
apud Frontinu & oihnc iiididtim ar- 
dshujus peritis (ub fideli arbitratione 
j OMtfmittitur. £x quibus magnS lucg 
&: illufirationem accipit P.^pinianire- 
fpofuml.infinalib". tf.fmium rcgund. 
1 n tcl 1 igi t u r q i: c \'C r ba V 1 p i a n i . af7K //; c 
inchodt.im,\.\<n\ cflc rcfcrcndaad autlio- 
ritatcm ccnlusordinaLi auic litcm c6- 
teftataiii fcu judicium incl10atuj.11 j lcd 
ad iblemDHafem ex 1* Manilia intro* 
duiCbn^,5c ipfius aibitri ien agrimea- 
i&cis finipeaioii£ & dijudicationcm, 
quxcxcrcaur antc Ijtem incho atam 



^oeni^&exerQitumatbieri ofl^itiu^ 
de locct qui tk yltra quinqiic pcdcs^ 
apud Fkxtorem contcndcbatur* d. 1.. 
cund^ molitionibus apud Fronti,.& 
Aj^gcnius lococitato. NcccftdubitSU 
dummcndolumcflciilud P.ii.^inia rc- 
lpcnli.m,ciiam in libris florcminis, 
dum ita lcguur. hifN.ilihuf (ja.^/l iomhfa 
vetera mfi/»me»u,dr ccnfuj mtlm nxs ah- 
/e. btm mh9»t4m ttdinaii Jeijucndu ejl, 
£xpungendamque eile didionem «r- 
i/r»j//,rcponencfo voccm crJhtatim, vc 
iitfcntcntia.In finalibus qua:fiionlbus . 
antclircm inchoatsm agrimcnfbrcjii 
mittendum,qui vcteramonumcnta & 
ccnfusauthoritatcm ordinatim ;ide(r 
lcrvato ordinCjObfcrvaiaq; forma dc- 
darati ccnfus infpiciat, ac de finibus 
pronundet ].fi)rma.C de Cenfibus. 
Etcnith t in confiimendis finibtis,non c- 
Colum ordincs locoiuro,& te8tvins(\t 
vocaiit ) oblcrvare convenit : vcrumc-^ 
tiam vcrcramcuumcnM, qua- mngnfi 
pcrcnnitatis icf!imon;uni habcnt,& 
cJrdLnibus <Sc dccuir.aniLf iuxta I.Scm- 
proniam iuliuni) moniiraniur 1. de 
ea lcgc.qux cfiTiberi^Ca:raris,&: apud 
Frontinu. exfiat. £tfi in iiismonumS- 
tis, &forma cujuflibct agtt cbfcuriMS 
inueniatur, ita v t limitum re£luranon • 
confiftat; ad auihocitatem ccn(us,& 
(ancluarium Principi?,vrSicnlus Fhc- 
cuslcribir,dc condiLicnibas agiorom, 
rccurrcnduclt : inquo iubcutur oni- 
iiiumagrorum,.&diviforum & aflig^- 
natorumfi^rmx&divifioncs: Solcnt- 
queag|K>rumfoin)«, xreis tabulis c6- 
prdiendt,& publico Jqco afiigi,quat 
qui rcfixerir,cx Venulci fcntcniia lcgc 

JuliipcaiJaif tGacOicX<}ui tabuias. ft\ 
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7 ad 1 . InHahi CoUfflS.Torro f finjinn ci3iir4S.& conC 17«. pwtc 1 .hicrony- 

inrpcdio,co$aitioquc,aLbitriprarccdc- nilil^sdeMoiitcBfuiaiib^in cra£fcatJii(^ 

cCbat jadicutfn,&: cognitioncm Ffacifi^ finibus. fiali coiltcflctim hodie Hi^ | 

dis.Qnpd Papiniarius rcfpicit. in d.l.in blatis agcndi focmulis non vfqu c adc» ' 

fiaalibus. Qncmadmodum gcncrali- cxadcobfervari fblcmnitatcl.i2. lab: ' j 

tcrinfpcdtio & dcmonftrafio locorfi, ^cm.inilia i5:indiidam cxcadiflcrcn- ^ i 

dcq iibuGCot:trovcr(iacft, cii.ini fccu- tiam.-^srimcnfbris&arbitii&Prcfidis^ - . 

dum hodicaium vfiim,tiv antclitcm qiiamLonflantLnusTJ.codorius & alij j 

Coa:cuaMm , 5: ii hcri poliit, contro- Ijiipp.obkc\aiimt.in 1). iuisapudFrO' j 

Ycri'ia pci iocorum ordincs , & fjdclcm tinum & in C . Tlicod. Cutti hodic in- 

inipcdioncm inrepTcicntidcfiniatim difrcrcntecautipic iudcx iii lemprae- 

argum. 1 . d qu is fupcc ver H quqdfi altc- (cntem irc (olcar^ aut mchibres autac- ' 

rapars.inC.Thcodo.&apudFrontin. bitrosmittefe,in d.l. fi irrupit, & (ccu- [ 

A'bi lcgcndum puto non dumagrimenforisrdationcmdcfiniic 

A^Jtmri locorim 0rdit:<s. fcJ djrniri fer conrrov criam , qnic in rc prcLrrnii cx 

bccrnm crdiK€s. Id qiiod Ciccrovocit conlcnfu partium confopiri non po- 

inora:ione pro Cccinnain rcm pr:r- tuir. Eaquc-f dccaufa cxiHimavcrim • 

- fcntcm vcnirc.i. rcipra;fcntis & ocu- in luftiiuani Codicc k Triboniana 

lis fubjcda: dcraoiidrationciii , inlpe- omiflom cflcoonftitutioncm Confta- 

'£Boocm,5:(vtvocam)<z;Mr/4)wficri.c .c tiniinl.fifinalcs, qua. apudFionriniC^ j 

amejudidumcominUsfulccptum«pcr cxtat,d:trunGata$d!e dtias poflremasf ' 

CXCcplioncmdilatoriamjKj.^alatur.Et conftitutioncs , omiflTis his qua; agri-, 

cuius vfumpraximqucloculcnrcrtra- mcnlbtis arbitri Pra:fidis & folcmhi- 

• xlunt xMafiicrius tit. dc dihtionibi:s. tcr cognofccntis mcntioncm faciunr. 

Frcphanus Aiifrcrius^ in commcnia- Finitorcs f autcm .igroruni fcu agri- J^* 

r:js llylip.irl-imcnti tit. tic diljMonib'. mcnlbrcs conftinicndi ju?, ficut& po- 

loannes Gallus in qux*Uionibus liiis dcrum dimcnlionumqj llatucndirLnn ; 

. ad fincm ftyli parlamcnti qucft. 123. potcftatcmhodicprinccps fibi aflerit^ I 

'^ tibaiinnhb lohimncs Imbermsin nifiinfcriorcsid|u'ns longovfiiaciiii« * 

inftirationiD.forchf.llb. 4, Etloanncs memoriali poflcffionc acquificriiit;/ 

*r^pon iharreft.^ni^. hb.«.dr.l4.Sed & ita Agrimcnforcm^ rcgibus Galfiae'^ 

<4 t o.':amquam hxc locoruhi dcmon- conftiaiimultisexcplisprobatRcyna- 

jhati0(5c inlpcdio, rc^r^iil.i.ntcranic li- iusChonpinus,dc iuiifd.Andcg lib.r,^ 

:cm conrcitaram ficridcbcat,CLi pio- fj.^o Tciminorij-fauccmconQitutiolR; ] 

b.uio pcr infpcdionem prxponderct ad i'r.?:torcs, ^F-diliumcoliegium atquc i 

jcxtcris omiubus , K (i irruptionc &. 1. infcrio^cs juridicos pcrtincc , qui tcc«, 

r.h .t. 1. fomia.'dccaprVff.dcccnfib.L atinosfundomin conftimunt , vcl pri» 

ihpranlium.C.depKrdijsminOram.G. votb coulentieiitiam inuicem pofie- 

yignificjntis dciibclU oblationc.Bald. ifi>mm,vel adhibitisiii citepcritis. U^^ I 

mL;uCvfiadVcjEfii9Mb£taiicm.Ct^^ ' 



Digiii2eu by Google 



fit ELBERTI LEONmi 

rcfcfvctur fiiperiori domino , fcu Ma- & tcrniinos fcu cevnfinlum, fcJ pr«- 
giftratui,ma;usimpcrium liabcii.l. i. (cribii lcgcm & rcgulani planiationifi 
dcaccufat. Solcmmlateautcm &mo- &cxtrudioni$inpropriocujufquc lo- 
Aimconftitucudilimitcshodi^obfcr- co,intratcrminum& juxta alicna rc- 
vatumrcfcrt Rcynatus Choppinus.de gionan :dcfignatqj diftamiam quam 
jurifd.Andcg.lib.i.cap.j.infin. &ca. quis planiando vcl acdificando dcrc- 
■52 39.infin.Anicquamt Valcntina C«5- liiiqucrctcncturnccxnimiavicinitatc 
ititutioncmrclinquamus ih d. 1. quiu- arborum vcl scdificiorum, fuccus vici- 
qucpcdum,admonendum duximiis in ni agn cxhauriatur : ncvc liber acr & 
iinc hcc vcrba lcgi. PP. vn caL \^ug, lumc,folifque ac dici fulgor arccatur, 
K^rcadio \^.2 & Rufno Conf, que apud au t ^ cntus ad concu I cationem fru£l u ii 
Jrontinu dtpravata funt, dum it^iia- aridorum in arca ficri folitam idonc- 
hct.Jat.7. CaLAug.K^ttgu/lo & BJutom us ac ncccfiarius adimatur ,1 vlt. §. fin. 
Con^. nam Catalogus lmpp.& confulu C. dc fcruit. ficaqua. vel alio modo vi- 
per Antonium Contiu poft:Giarcanu cinonoccatur : cum latitudo quinquc 
& haloandmm collcdus , coarguittc- pedum,qua'cx Valeminiani conftitu- 
porc 6\Clx conftitutionis Arcadium & iionc,in d. I. quinqj pedum . intcr vi- 
Jlufinum fuilTc confulcs. Idcoquc lo- cinorum pra^dia conftitutis finibus re- 
cus frontini corrigcndus eft , obfcrvi- linqui dcbct,fit cxtra prxdium cujuf- 
dumqjlmpp.conftitutionibusvt plu- quc,&indiftindccuftodiri dcbeatj.id 
ximum adijci, tcmporis quo latx funt itincra & mcnfuras & citamiaftu ara- 
dcfignationcm : idquc plcrumquc pcr iri five arbor fivc cdificium ponaiur in 
<ii£lionem/r<5?4.plcrumqucpcrdiclio- vicinolocofivcnon.Dct modo auic, j-^. 
Iicm<£«/4.plcmmqucpcr litcramS. id altitudine ^dificiomm aut ambitus, 
cft fcripta, plcmmqucpcr. PP. id cft fpatioqjlcgitimointcr viciuapncdia & 
propofita. vt infpicicnti conftitutionu infulas rcIinqucndo,fi quis plura vidc- 
inflpciialium tcnorcm perfpicuu. cft. rcdcfidcrer,lcgat Barnabam Briflbni- 
lllud f prxtermiitcndu non cxiftimo, um.lib.antiquit. cap. 2. Et Pctrum Fa- 
Conftitutionem illam Valcntiniani, brum.incommct.ad.l. dodium fuam. 
nihil pcrtincrcad quinquc pcdcs , dc ff.dcrcg.jur. Dcniquc 1 quod ad juris X< 
^pibusCajus I C. agit in. 1. vlr. ff. fin. noftri lationc attincr , quia aniiquorii 
rcg'. ideoquc conftitutioncsillas ( vt limitumplcrumqucmagna cft obfcu- 
plcriquc feciunt ) commifccri non de- ritas, proptcr vctuftatcm qux omni» 
bcrc , quafi vtraquc lit cadcm vd vna mifcct , pro varictatc fucccirionum flc 
cx altera dcpcndcat. divcrfx cnim funt arbitrio poflcflbmm , lcviores probti 
fpccicscxdivcrfiscauft$& ad divcrfos tioncsadmittuniurin probandis anu- 
fincs propofitjc nam lcx Solonis quc^i quis icrminis, ficut in omnibus ali js 
Caio rcUta cft. Et i loinnc Lcuiilaa rcbus diu prarteritis. adco vt ctiam ad- 
ex varijs lcftionib^ ceftituta,lib. i .nota mittantur tcftes fingulatcs dc auditu ; 
tocwn.«:o»d« flOfl pciuflcud finw itcmpf^fufljpugnwec/ttdicwanriqua, 
- _ . mi^m- 



muva vctba. tautum^cootincntia 3 itc-. vel af tiittip po(&(iomni,^ 

hil}orix,Clironica,Ut<»EjQrculptx la- ' «tafc vcnditoris, vctcfrcs nncs pfermutii;'* 

nitlibus, v\' limiliA,ci .quibus fcwundii to5cflc,d.l.lin.(5cl.i.&:2. C.co. Ab.co' 

ii^nomm o/vfmcm ati]'ie rationc vc- autcm quoddiximus de rci prxfemis 

rit;isdccIarc:urj\tLuiiup.K- pLobaTHic- inrpcdionc,non multum diffctt quod 

ronin:usde«ioutcBri>iano,iniravur. Vipia.ind.l.pupi!]o,faibit.nunriatio- 

fLio dc iiiiibus. Ncc cft incognitum ad ncin iii rc pia.icnti, in iplb opcrc, iiQC 

yc?.crcsta:minosrccurrcndumeflc,ni. cil^inxeipla&cleiuiamcllc» . ^ 

' &V M U A R l A, 

3. Cord::'i0Wfth4redf4/(rtpi4mh(.rdum4Pr4torfrt-i)/i:i -j 
. -4. L.fddJi.$ fJubco}:ditioHeMt7eiit}l.rmtUi£li9defei^A(mr4 

/. CmdithHea^ itritio remfa Iwedem a fdetttmmiff^rio cop mtt pojje , wx h*reditat(m adea 
&rejlitu,it. \ • 

.7. ItiJiiirarjHni retiMterco^^lutilmrmltgrMtmfAferc. " : 

' • • ' » 

1 /r Artin-nus libro nono inH i- modum circn r^^amiie dadoBCmdici-' 

^■'^^''■^"'^'"^■^■•'rordic.l.iicui J. tur,l.qua-ri:anvr. dc coiidir. &dcm6^ 

, ii '^ib coJirioiic ff. .id i ! cbci!. frv.u. cjuia non «i.ui J.i lcd r.idcndi con? ■ ' 

fl»!' coaditkm l.d a hv}uu!w\ rc^ uufj, ci ■ Moucni rrailat Manianus.ac quciUo- 

h*rtd!t.ntmrefliUii-e,nG-a vult condnto^t, ni dc ca propoiita- , ad c.xcinplu c\ nni^ 

^.mrc,(^ a^ fmfti^WmJi ftclt tfi cq- taiioucm dationi.s dcciiio.ncm accom- 
Mti9,^ba^^^i^juiiri(jrrtflft$iot:vd . modat, vt hxc Ct lcntcntia ; Quotics 

'.ftbt.4Arrtl0ftt,tfiamif4cMntn.'fJf ria^rt- harrcs, qui liilpcdam ha:rcdirat;:m di- 

.^'f^tt ' oktem kxrcde fi({,-m .tim:f.m, cit, fub comiirioncfaai { quamadim- 

hcmUlthHitrfiducevm pIcrcpotcft)iaftitu^cft,&rcaifat,fttt 

imitMhntm datmff ^fAHam .'.dimplire. non vult cojidir ioiii obtcm pcrarc , fi* 

Jn quib' m.MiifcrLimi ciX rcdu 1. i;'c 5c dcic.immijflatio pcrmittcndum cft* ca[ . 

icntcnnam I C. mucrrerc verba iiia Ji adunplcrc^ad imiTi*tioiicm daiionis, id 

i/»y.Wi?y?>. EtincpLcpcrlrncrinni vcl rR.codcni m.Ov^o qao in cotli^iiion^. 

^iumaliqucmintcrponracncrnin U:- din.iiohfervatu.r. Qcoaiam n.\]uipaT 

m vcrbomm inflctlionc,non pci con- rat i C . lict i cotKlicio.Ticnr co;: dicio.or. 

.4litidncm,feipdr.comparationi;milc; dandijVtquoddreapccnn i v,«) a-c- 

^usy?(f«;iffiiwi/y«^..id.cft^<]iitmad' xiMidi-daUcacaidioitur j iiiii^aic^ 
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circa pra^ftationem fa£ti obrcrvctur, d. 
i. quclitam.F.t vcralcclioitaconfiiiui- 
tur : in d.J.fi liib conditioiic. Sijiih con* 
dicionthxres tr.jUtntU4trogatufg hdrcdu.i- 
iem rtftitucYe^hOvuh ccndictom ^arerCj C7* 
Mdin hdrtditatem.fficii efl tttjdith , dt- 
iMfitnrttirAiincr rijUtme , vei(J;cut 
W dandfijrt) effereniefdd(9mmijfario,rt' 
tkfinte autcm hdredeft&um admi^lere , //- 
centia dahitur Jideicmmiffirto .fccmdum 
imitationcm dationU facium im^lere , id 
cfl-,vt rcflc inrcrprctaiiir Accurliiis , fi- 
cutfidcicommiiVjrius implcr cociitio- 
ncm dandi,itacti.im, cum coi-.fiflit in 
facicndo. Secundum poftcriorcm lu- 
llinianiconftitutionc,inl. vnica§. nc 
antem C. de<9du. toJlcnd. ^iam Tri' 
boDiahusjari vctcri accbmmodatpcr 
'verbaiUa M dandf fii , oftcndit<j$ 
acquiparariapnd Martianu,condiiionc 
fa^i condiiioni dationis: cjuod in 
conditionc dandi confiiiutum cft, cx- 
jj tcndit ad condiuoncra fudi : Vi t quc- 
madmodum conditioncm dandi, c/aac 
inflifuiioni aflcripia t A, ita cii.im con- 
ditioncm facicndi fidciccmmir:i.rio 
implcreUceat. Kihil enim refcrt , (ive 
j)cr eum , de quo teftator locutus ef^, 
fiye per allu cujus intereft,. liujufmodi 
^tavamcm praftctut , d. 1 . vnica, J. ni 
antcm.C. dc caducis tollciKi. Scd vt fi- 
dcicommiflario liccntiadctur a prato- 
rc fcu judicc implcndi conditionc qr? 
ipriha.rcdi aflcriptacft ncccfic cfl hx:- 
icdcm conditioncna trahcrc, 1. fi quis 
juflitaarur, §. fcd li bonorum.cimi l'c- 
^ipcnti J)c hxredibusinftitucnd. re- 
cu&re in jun£ti oiierjs acfimpletioucni ^ 
&eoampUus fideicomrai^um po- 
ftuliuu^vt fij^i lificat^um «lim^lcrc, 



LEONIHi 

d J fi(ubconditicnc,jn vcibi% /]^ffii- 
le fidcii. cn ifjhio, rtcufamc auuyn hjeredtf 
alit qi4i li narcs nor, nioi '.ir.r aut rccu- 
fctjpi.i Tcjtur iuV ia n n:;il>iio inim- 
plcnua tonc'jiJcnc, v]i ic inl irutioui 
aflcnpta cft, nc ab cmclu mcn to i uccc- 
(noriisexcludatur,l.ci quiita. Dccon- 
dit.& dcmonftr. Et ci:m bacrcsfadi m 
adimplcrc rcc«fat,non ccgitur ndcicc- 
miflarius , fi nolit injundurn onus 
agnofccrc , fcd poicft a Prartore fo^ 
iUilarCjVt ha-rct c (Tmpellat ccndiiio- 
ncm aJ.impk: c , laiirc harcd:::.'cm,..>; 
rcfli:i:cic cx Scratu^bonflilto Tjcbcl- 
liano: quod ncccllliatcm harcdi im- 
f onit implcnd^concuionis, adeund* 
& reftitnendar hsrreditatis fidcicom mi- 
llari j gratiS^dc vt defun^i voluntas c6- • 
lerverur,!. i .in prin.fF.ad Trcbeil .ita ta 
mcn \ t conditionis implcnlcniu , adi- 
tfo (S: rcilitutiohicrcdi^atis^, natpcrica- * 
Ic i5c fumpn fi.'cicCmiflarij,lfcd /cicn- 
di.m,tt.ad 1 rebclha nullumqjdamnu, 
harcdi intcr.^^rurjl.iilc a quo.lhad Tie- 
bc!li.i.Non ciiim ccgi:ur adirc , nihci 
damnum a tidcicommifiario Uii ciatur, 
vei^Prxtoreoh' rcmittatur qucdre- 
cufac,I.apud lulianum in prin.ff. cod^!,. 
autipfc fideiccmmiflaiius paratus fir, 
injundum onus agnofcctc j d.$. fifub 
condiricnc Q^f clcipcrmitriiui,quo- ' 
tics .igi tur dc coditionc , quir cft in po- 
tcflatc harcdjs,&: qua-nocchaTCt pcr- 
rcn.r cjus,lcd pcr ahum cxplicari po- 
tcft : d.l.fi cui j urc,§.firi:b coditionc. 
in \ crbis//t 1 tf// icditscni ^arcre. «S: rur- 
fus in vctfic. cartera; conditioncs 
qux non fiint in potcfiate fa2redis,jd.I. 
vnica,$.ncautg. Vt efi conditiofoflae 
fodicndariUiruIar&btiGand» vel refici- 
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cnc!c,domti8«dificand(3ca1i$ fiiniles) ^cxpungi , & euom loooMrAm lcsi 

qiix pcr crog^cionS pccuniae aot opc- dcbcrc , hoc modo : fid (frmiuieam 

^ jaram praeiVationem implcntur. Na t Mh(urditm vifim ^.Qupd mifai labtici 

^fipropter conccptionem vcrbora aut 6c malc fundatum vidctur : Cum. di- 

natnram rci , perfbna: hcrcdis cohi-rc- ftio abfirdum gcminata codc loco'du- 

conditio,ab iproadimpIcnda,d.§. nc ramorauonis compofitioncm confti- 

.aurcni. auta Pra-toic cx caula rcmit- ruat,(Scprolucc atqj illullrationc cali- 

fjnda cll;. Vt vidcinusin conditiojc rioncm tScpcrturbatioae adfcrat Caij 

rioaiinis fcrciiui . 1. fa:la,'j. ii labcoa- lcntcntic : qua: rcgulis juris coramu- 

dirioiic.ad trcb.& d. J.nc autcm.Quod nis/ubnixa ell,«5c maximam vmi , gra- 

ix honelbim cft, Pritor qoidcm cxigit tiam & ycnaftatem ex vctbis illis 

. xonditionSadimpicrit quia nihilma- i«w/paccipit,atq^ affirmativam n6Qe- 

lieft honeftihominls ndmm afiiiineT gativamorationcm poihilats fiauidii 

y fi tamcn rccufct nomcn fcrrc , pr^ aiuhoriuten^ omoium Codicum , & 

torcx caularcmittitcotiditioncu!. In approbatam lcdioncm ; hoc modo : 

/amofis autcm wCturpibLis noniinibus fedremiuiedm ahinitio 'vffftm e/l. Qux 

vci jti \ clpiliionis, ha:c conditio non rcdta rationc liipciioribus <5c infcriori- 

.cxigitur rfcdabinitio & ipfo jurc rc- bus intcrponuntiu:, pcrindc ac fi di- 

jBiittiiui : i. fdcla, §. ii liib coiiduionc tlum cllet : licct honcfta: & poilibili 

ir. adtrcbcIl.Q^niadmodum onmcs conditioaiha:rcs parcrccogatur,criam 

ali4^di&dles& lurpcs conditioncs ab in gtadam fidcicommifiarij j difficilis 

itiitio rcmitranrur.Qjiu m uis cuim (iib taihcn &inhoiidla (cu tarpis cohditif> 

jCOttditionchxrcsinlluut', cogaiur pa- dabinido^idcfi^atim&iplbjtirete-- 

j:crccondmoni,(5csdiic ctiam aitctius nuttitur,&confcqucnrcr cogiiiohdc- " 

gritia, fi r.cque diflicultatcm nctjuc bctharrcsad vtlliiatc fidcicommiflatij 

iijipuudincin vllani hatJcat coiiJi-.io, c.\m a jmiplcrc,adirc, <5c iia rcltiiucre. 
tamcnfiturpisaut diJiicilis UiiJjen^ vt rcdc fubycit Cajus, in d.I, 

/«/^«tfwf/?,vtCajus rcfpondi:; ei/ruo^^i fad.i,§.ii ilib co:\du\vni:,!ni-n! u Frjett- 

€xj^,cn ,:/iiriu^ grAiiA, (id ' cw^ui (.d^u rc ci,ijtii JiJticowmilJnm ^etil, <jujm Ifji^' 

mfi9vijumeji.\. fafta, §. fi liib condi- torvolitoti^Ahftrdnm tU:vtiQ, Autcm te- 

4 . tionc. Qua: f Poftrcma vctba viiium fiator,Kij!cxfletAfi mditio, ttej. (uiptum 

: hai^crc & ncgaii^nim fcnfiim cxpoftu- bsridemM^edtuttm vocAv/t jtieg^per 

hrcannotavirlacobusCuiaduSjOb- hfiaciJttreiyituivo/mthdreditatem.Qu^ 

fcrvat.lib.2i.cip. 39. proptcr fcqucn- f ficrct contra V(^luntatcm dcfgntii, $ 

tcm raiioncm a Caio additam, his vcr- nifircmifsa condidonc ab iniiio ini- 

bis. r/-..< cnmtribuid Pra:creef fjtii fidci- quum judicaictur,cum cogi illam.ad» ■ ■ 

£emHi}ytm pclit , fjft.im tcjlator i Qlnint, im plcie,ad'::c »?v rcfii ti i crc. Q^v \ cra 

Ahfurdum Ji , vii^, autcm tcliatcr- 6cc. cliCaij fcntcnLia,cor.ftntaneaahorun\ 

..Qurc laiiota.H; moi"i-icti Cuiacio vifa I C. rcf}>onGs , <]u.t jubcnrin ha-rcdc 

f it^vtciiiUiiiavcii: d*vUoijcs.<«i' ifmoj Uluixi & di^^r^ii» .i;i:i"j:cm iiAi?cii.U 
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fcicndu .ff. ad Trcb. eumq; noii iolu u 
turpituchnc, vcl difiicuitaic con<Jiiio- 
fiis, vciumctia omni damiio Ubecari. 
l.ira tamc . § . li pci ccp tis fr.adTrcbcU. 1. 
apudlulianum infin* prin. C codem, 
adcovtquamuis iideicxplcndargratia, 
cogi poflit implcrc conditionem po- 
iTibilcm & honeftjm , »5ctlcinac adirc 
&:ita icilitucrc harrcdiiatc ;InIioncih 
tamc 6c di!iiciii:>coditIocii cmir;i iii ; 
i ta V t nequ c i ui p ! c ; c ci m , n c 1] I • c i : c 
hcrcditaicm 6: icilitucic iiuc...c auni- 
ilarioicncatuf,d. §. rt.iubconditione. 
ne rcmilsa Ibla conditione , aditio & 
jreftitutio inducatur contra voluntatc 
dcfundi , nolentis ha;rcdi!atem adiri, 
Tion cxincntc conditionc,qu3E inflitu- 
tioni adjcciacft.d.§. fi fub condiiionc 
Vcrf.pluscnim &I. muhum intcrcliti'. 
.dc conditionibus dcmonrtrarion .cx 
lcntcntir\Cai), qui \oiuit. quatciuis dc 
Vtilitntc llv:icicoir.milla;i) ■'■'^irui, rvmi- 
ha:rcdi condiiionc , ctiam , adcundl 
icllitaendi neccflitatem ceflfii.'c,& ii- 
dcicommiHaiiiuncxcludi, non liabita 
lationcrcguls^ gcneralis/ccundiu qua 
smpoffibilcs & turpcs coditioncs icilo, 
aflcript.T pro nullis liabcntur , 1. obti- 
riuit,tT. dc condit.&: dcmonri.& I. qua; 
fub conditionc,in prin. <S: 1. condiiio^ 
ncs, l. filius, ff. dc condi. inlUt. It pc- 
rindcacliconditio h.rrcditaii fivc lc- 
gato adjcda non cllct , hacrediias.lcga. 
tumue capitur, d. 1. conditiones. £te- 
aim,fecundam con&ntientem jarif- 
peritouiita fentcmiam, rcgula illa lan- 
tum obrinet,quoti cs ba:r cdi i n 1 1 u t o, 
aut honorato, co.^dirio hujafmodi ad- 
fcrt gt.rv 2mcm vc) dilpcndium. Nam 
4Rk2^ ipctic J^VMl (i»A&llXQlim 



LEONmi 

probar , ncisqui fubtali condiiionc 
quidacccpcrii ,aiit omiticndo condi- 
tionem pcrdcrct hserediratem kgaiu- 
ue,aut cogcrctur turpiicr accipicndo 
conditioncm adimplcrc, d. 1. quarAib 
conditioncin prin.fic d. 1. filius. QucKt 
ahtcr lc b^bcf, fi ci a quo iidcrcommi- 
luur. . cJ !ci aium rc'inqiiitur,ailcdpia- 
coiidiiic.rc:'i-ici.'.;u. iiiniiin, Ic;; ;M-ciu- 
. •'■;:^ fu'.c'v.or..i-i.-i.'.;iii \c\ ]«.:^:iiaiij, , 
ii4.a'f i' <:'t Hi.^jr.d. J. li iuh ccndif." 
Ac>..irKiiCi.ii; lii J.l.ol ;ii'!Uii. vjuiaiuc 
conditio non rcprobainr , i:cc pro ncn 
faipta habcuu , iicc poteft fidcicom' 
mi^ius,auta!iusad hxrccUratcm aut 
lcgatum pcrvcnirc,niij condiiioadim- 
plcatur. QuamiiishxrcsproptcrdifH- 
cultarem vcl rurpitudincm cogi nO po- 
llitcam adimplcic, 6c dciudc adirc&r 
rcllitucrc,vtctiarn irfc Accuriius no- 
tat,^v prob.^iur apcito Caij ^clponfo, 
i>ii d^ li iv.b condir.hi quo qaia .i^itur 
de iniplcnk^^ oonditibne difiidli ve) 
2urpi,gratia fidcicommifTarijjiniquum • 
>udicaturha;redcm cogi. Idcoquerc- 
miiti;urcondi[io ab initio , idellfta' 
tim.Adeoquoddc hac conditione re- 
mitrcndan-.ccifc non iit pra.rorc adi- 
rc,(cmcl cium in { crpciuum Pia.io- 
rc remilla cfl. Sicutinfimih dcjura- 
mcnto rcmiitcndo VIp. rcfpondit, ia 
d.l.qiicfubcondit.J.dchocjureiuran- 
do.£x quibus f apparet manifefla di- S 
fferentia^fnter remifltonem condhio- 
nis,qux fit heredi ad vtilitaicm propri:- 
am jhocfcopOyVtperindefit.-^c Ii con- 
ditio aflcripta iion clfct , ac harrcd ' .u c 
c<ipcrc & acquircrc poOlt ; & cam qi.-a: 
litharcdi non \t iplc cmolunicniuui 
Jiabwt^icdncgjra^i altcaus lurpc aut 

difll- 
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diffidlcm conditioncmadimplcrc tc- 
iieatiir. Njiii hicrcmiliiconditioiic, 
hcicditasgraiiandcicomitVanj , vcl al- 
tcnusnoaacquiritur}d..i. Q fiib con- 
ditionc. Ita vt piioic caili conditio 
tantum cc(Ict , non ciiam impcJiatur 

" hxrediratis aJitio,&: acqi li licio j Poftc- 
ricrcvcro 3: comlirio adiiio ntquc 
a';.;uJ':;io rclii.uiio lii-i-cdira' is rc- 
mOi caiuf.Niii conditio ir» d.;iido con- 

- fjllar,nui tal'b (i: o«vod pcr.vliuni c.\- 
plicati poirit , aiii icculaaic h.ricdcio 
ipfo fidcicommiaario adimplcatur. 
Qnpniam cxplicaia conditionc per ip- 
fum fidcicommiiTariumjrc^cco^itur 
h^rcsailirc& rcftinicrcviliipradidum 

7!*ctt.Dcrcmiftionc*f autcm con dino- 
nis c< jurinu-andi sr.iti.i.miilia pallim 
fnnr obnja ap.kl Cajum , in d.§. fi (iib 
tr;niliMonr, \"l:->- in d. I. qiic fL.b con- 
dit. »5«: Icqq.Pomponiuni, :n I. Labco, 
(Kdc jurciur, 3c Panlum, in 1. remktit. 
fF. dcjurciuiando. Qnj jv.rutrandum 
icniittit d qui jurarc paratus cft, grati- 
am juiiiiuraadi facctc did-.ur jd.l. ic- 
mittit.JKrciui pr^lUiilurifuiradi rcligio 
'ncaliqiicn'! libcraT.isctiam huifinr.m- 
dicjraiMni thcit. Hthcc modo i.uilui- 
ratdgra ia apnd f^iiconiKn^^ accipir.ir, 
in 'l ibcTio.r.qmti irJtjwit R^yn.uta ]mi.,h-^ 

fHrifomfertamcttmittcrct , atum fe ««Mt. 



T. LIB. ir. M. 

hanc juriaurandi gratiam Ctiam ab* 
icnti.Scignorantiatquc pcr cpiftolaia 
ikci pon'c,redi k Labcone rei^n(uin 
eft,in d.l. labeo. £t Labconis ccfpon* 
fum (ccundumcommnnc intcrprctui 
fcntcntiamgencralitcr accipicnd l cll^ 
■ fivcagatardcprrufliri,rivcdcULicvrnf- 
ccpti iurifinrandi gratia. C.\im omiiiu. 
cadcmfit ratio. hccr lacobus Rcyvar^ 
dus,varioru lib.5.cap.2.in aha fit lcn- 
icnria. Ca.tcrLUuquoddiximus dcrc- 
miilionc juramcnti ab initio Sc ip(6 
jure itidud^ »atult jprinctpc impctrata^ 
ad lcgcs Romanotura pertinec : mori- 
bus vcro Cluiftianotum 3c jurePoh- 
tilidorclajtatiojuratncnti pcrtinct ad 
fonifn ccclcfiafticum, & ab EcclcjlT- 
nlfic© jiidiccimpctratur.cap.i.dc jurc- 
jur.partc vocaic & andita. Arctinus co-- 
fil. ^ 3 .incip.confuhatio prcmifla.Qu^c 
omiiiapiolixioieorationc piofcquuti 
rmnus ad cmendam veritateni Ui prp- - • 
fiindoiacchtem,& vt fimul oftendeie'- 
musmagnam circumipeftionem,&- 
caiuionem dcfidcrari in ijs qui veterfi- 
icripta acamte ftudcnt conigere, ne- 
pr,rdpiti innovandi !tudio vix i?;cnu,ii-- 
bi.n^vaut latusaiiingant, cum ic Jugu- 
Imn rci nrcmcrc arbitrantur. Vrcqncn-- 
lior cnim currcntibus,quam rcp:anti- 
busIapfuscft,&immodica aiqj auda- 
cia tnaxiffli funt pericuiofa , atquc vC 
Grsd dicunt.paiadoxa. 



1. Qu4iKde Antt.juit ftaqUAm iCce^tuAt^* 
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CAPVT DECIMYM. 



p "T TEtcrem t ^wibcndi ratiQn.eiii 
\/ fcquums Iiiftus Upfius cpift. 
^ qucft.lib.5 ,cap. iS. (t]uc prop- 
■tcrnngulircingenium , modcUiam & 
icconditani eruditioncm amo pluri- 
tiium ) acii intcmionc obrci\:\ ir in 
Ediclo pr;^:toris in lib- 3 . ff.dc fcp. \ lol. 
apud \ Ip.pcrpcram Fiorcmii- icgi. St 
in fqulchro dolo wdo hdbitAvcrit, 
/td^tmm^ 4ittd qttamQjfe^Hlebri.amsi 
Jh Idmigjtt eim ittiiesttm ^«.Et xedc 
tefiitmt^mJeJefiileifri Cdifsa, Quonia 

^ f ^//4W(?aniic,uispro qttam accipitui. 
Nec cft abfurdutii ca voQe prxtorein 
vfumadimitationcm Ennij: nturcfre- 
iiumdgis qunmdc ma-ma vi. LucicLius 
candcm dictionem quoquc vfuriuvit : 
CUriu tk cb^iurAm Iwguam mj^u itner 
ifiatiesy^umdegrAVU. Majort corrup- 

* lio eft eodcm loco,d.l. 3 . § . prima vcr- 
|>a.dum florcntia; ita Icgiiur : PriwA 
^orbae^endtiKt eumdemum exhcc edtc!» 
fUSii qHidolo malo violavit ifi ergo dolm 
^bfitfCtf^ahit eiujdem perfind foena ; igttttr 
dolinon f.t^rf^-^/.e^v.Communium vcro 
Jibrorum lcctio iiarc cll : frimA vcrha 
v/icfidKnt cnm (Icmum cx hoc (dido fluii, 
gui doiO m^;0 z tcU^-itJl tzitur dclus ,\hfit 
pc/iuetf m CiUjacm pcrfood ^(tfjA : tgnur do- 
/kmalicMpAtes.^cln quibus vcrbo]?! 
mnjj>6nti6ncm, <5c p i .1 poftcratioucm 
lEftcnemondvidct, quaeitate£t^cmc- 
^aair: rrima l erla cfendunt eum dcnm 
pxhoctdiilopUci; ^ui dolo malo violavit, 
fi igitur dQhn crfi cefihit eiufdem fcrna. 
fcrJort:i['iinr dc>it c^j^ucts.&c. Eicnim 
gCiiiciv''</W/»«V'^; rclaMor.cfadla ad pro- 



fti> &difUo ftrfittA plui^i iumseto 
pionundata,con vcnit fequenti ilhiio. 

ni,6ccxlidc PaiidcA.:rumFlorcniina- 
lum priacipiumiliius conflitui: ,ita vt 

locus I C. intc^riTnii fia- icfaiuaiur^ 
ablquc vGcum conimur.uionc,prarpo,- 
fitadiciionc jicni diclioni fcrfcnjt ^(.y^^ 
in commi;nibuc libvis incpic IlriC k;i- 
lu,C>ctuibaiis vcrbi:> ai.icccuit, livccx 
iciolj alicujus audacia,fivc librarij in- 
cuii&.(jyccx incongrua intcrptctatlo- 
iie notarum, quibus cj<flioncs poena & 
fcrfoij^ ictibi folent , vndc niuIiosctiO': 
res iu libris j uris civilis irrcpliHe mani- 
fcftur.i cfi. lii quo ta-ncn quiadclicif 
auiho:itu^ vcictum Codicum,&com- 
munis lcclio non omnino cft iiicom- 
moda, vnicuiq; rclincjuimus libcrum 
judiciuni.Eil-j: *5waliudiii codcm Vl- f 
pia.Ioco,iii §*advcrftiseos , mcndum 
FIorcntiz,in vcrbis : adv(t[us tos ^ui ub- 
eLeuera ipoltMityprafhks fiverimintcfveni* 
r/, m.xxiwc jl }/i.iy.tt ai rr.AtA .^ggredittKiur* 
Qupd CA l\(.ricu lib. <5c alijs iia cmcti» 
d.iiiu-: .:dvcrjui(0s ijui c.cliver.t f shar.t 
pr^fdiS /it tf ,u.< ij.lof cnite Jii^ht^ r/iA.xi' 
mc ii n.iU.u j.it>iai.\ J^^i icdiftKiur. Kiii \ c- 
tcrwi5i fciib.ndi uiioncni aLipfioob- 
fci vatam fcqui li bc.\t , Ic^cncio pro di- 
iftionc pxdfdts,jt\tf.d\f .J,\ t pYAf.dis (Jl* 
Moiandumquc iii t libris Balllicocx- ^ 
primimaiorem-.panam cos pati,qui 
cum armis,quam qui fine armis fcpulr 
chra fro]i.int.Namitain Bafiliciskgi- 
inr. Scptilchrorum vielatores rui jjioli' 
ay.l <i/rp(ira deftiHcioritm cum atrnts td 
fuctAnticapficpuiitunturJiAbf^^. Armu i fj^ 
admci^iiHf/t, DQ liQjiGic ^s. violationc 
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(cpulchorum plura rcfttant. Alcxand.- \chroyiolato. Et Rotadccir.302. iacipv 
ab Alcxandgcnial .dicr. !ib. 3 c. 2 . & 7. non qilod»&decir.S^4,uiaaO<|Utl^ 
Pciras Eij|Jiiwiib,4.iijbtic.dc fcpul- " ' 



i. Tr.iuij:orttJotiairefn ceft0n^pwicadere,rfon dttnM, 
Be veQigaUm Jilunctte & eemm^ remifivi. 



CAPVT VN 

Pud Piapinianum in l.frauc[ati 
5c vcdig. vulgo ira 



j A Pud PSapin 
J-^ IT. dc pub. 



■ Icgimr : Si vhm tx ^jtrihti hxrt' 
iihii rsm coffiTnmtmcaHsavtili^Alis fur- 
fi^}terit,portiof}:f c/tUru mn tmfdrimtur. 
In Panticdis lloteiinis pro dictionc co- 
n uifcm lcgitiu mur.im : Eamq ; lcclionc 
^'lc.iquc vcdorcm putant j quod mihi 
difpliccr,qui fccundum vulgarcsCodi- 
ces poti\3Stmnia»tm legi dcbcre arbi- 
tror.Tum propter Rdcm coinmunium 
codicum,tum etiam proptcr aurhori- 
tatcm librorum nariticon In quibus 
nc 11 rcmrnuncm , fcd ron (orrvu^irH lc- 
giuir.EtvciilimiiccIt Flcrcntia: inrc- 
Ipcnro PapiiiiAui piiiu.uii iyllal\im di- 
^iionis co-»ni:0um hcLfinc iu Utura, 
acvctuilAictcmporiscvanuiriC, lut ib 
iniiio icripturom deprava^^im fu iife, vt 
iunt mulu alia impetfe^anmi pjn-.^ej;- 
&aii4inFlorentihaniminiKcia. Nam 
practerquam^quoddidioMfjMreffii, anti* 
qua & parum ftequcns Ht, nonfatis 
convcnit fcntcntia; Papiniani , apud 
qticni dc rc obhg.it l&obnoxiiagi ex 
vcibis iUis : «a/i vt^JigAlU furri^.imty 
riitriciciitcr iiUclUgitur. Et cx natUia 
rci lUbjeftje confirm.itur: quia quxftio 
apu4 Papinianuin cll vlc pomooibui 



DECIMVM. 

c»h«redum in recommttni confetvSt'** 

dis,nc fcilicctob fiaudatum ve^lig^in^ 
refurrepti abvno cohxred&^rdiquo- 

rumportioncscommittantur. Etqui- 
dcm Papinianus difccrnit intcr rurrl- 
picntctn & fraudaiorcm atquc cohs- 
rcdcs.qui doh nonfunt conicij : Frau- 
datoris cnimportio vcnit in commi'- 
iHinr: Portionesver^ cohaeredum nd^ 
aufcruntur.d.I.fraudati. Quemadmo- 
dum -f: generalirer Gonllimtiun eft tn ^ 
quolibec fraudatore & delinquente^ 
cujusres in conuniilum .eadimtynon 
alicni : quamuis in cadcm navi vcV 
curru£um fraudatoris bonis dcprchc-' 
dantur.I.cotcm,§.dominus nas is^fT.dc 
piibhcanis. Idquod etiam obfctsatuc" 
intcc mcrcium vcdorcm & niercato- 
rem proprictarium.lllius caim fraudc 
veniunt in commiftunv duntaxat re» 
vcdoris propriae , equi puta » vdiiculd^ 
navis,& iimiHa,non autcm nierccs np* 
gotiatoris,l.iubcmus,CQd. dc navibas- 
no-cxculandis,hb.ii .Sccus fiipfc Acr^ 
caiordolum adlubucrit, natuncmcr-- 
cimoniaciiair. in commiirum iacidufj; 
d.l.cotc,$.domm' iuvis,ft'.dcpubhca 
Autconliictudoahqua vcl conftiiuticy 

cc$ \\'i.\m cum iUicitis comitiiiro fi^ 

. . . - . ..... .... 
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bycirif ;Ttt d<r Andc;:;avcnrifi *S: .ili- I:ins,qui arrinijffimc quoquc t r .1^1.1 fdc 

oiufiujuorundjjii morib* rcribit Re- pcrlonis qux a vc>ft!g4libu5 ilmt im- 

xiaius Choppinus dc juriCiicl. Amlc- niuncs,cap.j5./4. s 50 6. 58.6:59. 

gavenf. lib. i . cap. 5 3 , multa de^an- Quibus addi pofHiiir^quc lcgunuir lib. 

tia 3c ad Praxim pertincntia de vcdlisa- 3 «I-jE^um Hi4)ani.carum in.linc. 
Jium lotutlonc & cofflinillis accuniu- 

SVMMARIA. 

i. Sa^fkdrhitrlque ftries^utmriue cutm MSurnos t.ii tab caftte vt::dicajfe^ 

3 . X ? jf. di terwi. nitto. itenui 'u l 6 $ ; v j in 4(ie ff,Jeu.ntUit.Vetnsktito iefeaft, 
5. C4f!.:l.pro c.ij it/ile Yeter:'.'i.i vp-^-Hum. 

4. I 'eie> !wi jdibci Ji iuos ab hodurho <ju^nium V.UMVerit. 
tnl.fidek9mim£uw ff. rt in pojf li^^atorumtmiquhatii vrjV'^]-. o'frry4t4, 

6» TemiHirMmiimilfoMtteverfoquomedtpumendd» 

CAPVT DVODHCLMVM. 

VF.tcribus t nicrntikj, Icgib* 1 2. jnilitari.^^.w>, ir.quit commiliitnc vtd- 

labularu , prilco luqucndi nio- neymit,f: efimhr?: latidc ; militiA rcfcitvr: 

rCjit.i ciutum in\ ci i::nr : /li'rj f.glu^to ; c,:p''.^l .: lf-/i:ft. Sic cnim vbi- 

ytiex (jtt^ru: arhiter icute d.ito' ,oh rcw iu- <]::c I^mdcc^x Florcntina ii.ibcnr,noii 



dicanJ.ATft ^(awi.mt ccpct , dipiial ejiod. 
f,"^ibus fignilicjiur jiiu;(.cin arburu- 
iiCjCjui ob rcm judicandam, pccuniam 
^cccpiilc convicluscll;, capitc puniri. 
Kam capital antiquis diccbatur ^ quod 
xapitis poena luitur. Fcftiis in vpce m- 
^//4i^£i(dcm qiToq;lcgibus , ncquis in 
vrbccocnis noclurnos agirsrcr , <.'ccrc- 
tlim tuilTc coi:ft.u : h:i \ crbis : /jticci/n-i 
enao vrbc nox coit conerit c.ipjta/ clicd, 
lit )v! j^is a itii.;uiiaris \ cfliiiin cfinm in 
r.uidvCiib J iorcntjnis rcpcruintur. Ni 
■j- Calliftratuslib.5. dc coghitionibus, 
jiiia ijuoj^ agraria /(fg^,inquit :1.3 . J. vlt. 
. iF.ffe ter.moto . ^am dium ?(erva tulii, 
J4vet*r: vtft feriw,ferv4ve vtfatnte do- 
nrim^ dsi» Pfaio femitj ei captia! ejje , Hi(i 
domivm deminave mnlciam fmfacr e 
palfurit.Y.t Ainw'^ Mcnnndcr Iib.3. de 



c.it)ii.'i!c ( ;.'V,ncq;-c c.tt.ttt an:;tti,vi in vul 
ga:is libuslcguur. Ciccto j quoquc » 
Jib. 2. dc lcgibus. cadcm vocc vlus cft,^ 
/^u/^ue non farnerit tafttal cffe. Et rcilc, 
nani quamquam Ciccrcnis lcgcs 2c 
IC.nonrorum rcrponfit,i:on oinjiijto 
/Int adlhiAa prilcis iUis vcrbis legis 
I2.t.ibuiarum , tamcn qao p!r:s:tu:!:o- 
riiaiib h.\bcanr,p!cri!nu^: nn:io:i:oM C^c: 
prilcavcrba iii:s .idnnlccntiir. Ciccro 
lib. 2.dc!cg. Vf rlnnbuy o.cippiis vc- 
tutlorum vcibonfniollcndii Antoni- 
usAuguftinus,emcnda.t.!ib.2.cap.2.& , 
Scipio Gcntilis Parcrgon lib. i . cap, 3 3 . 
Ncc iblum juris authoics , fcd & Plau- ' 
tum,Luciniimi,SyIii m (5calIos poetas 
capital icripfiilCjOflcnditvcrliiS coni 
iIluflrando,Ludo^ ictis Carion, virdo- 
(flu$(5cin inuclligandis antiquiraiibus 

i^giu , cnicocUtioQum iib; i, cap. 3. 
• * B: 
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£t f eadcm fprma vetcics dixciunt , cldconimi(ru tn , fT vc in pofrdGoneni 

fcnuljVirginaijpii cal, vtcx Pridcndo legator. Nihilm fsr im iuU ifirtett, /• 

& Apalcio rcfcit lacobus Rcyvardus. fer eum.Nim in lcgibus i z tabularum, 

deambieuirnribii^ juris lib. j. cap. 19. im ptoeum vfiirpari condat , vt Fcftus 

Vcicrcs o ioq ic cii.rciiuu oloc, pro ol- notat,& Macrobius, legumqi fragmc- 

li vel con 0.21 cx lcf^c llci2,ia a Scx- ta tcftantiu:,in quibus cfl- im acieitf, pxo 

10 ?or-iV- cio Fcllo rcl.u.i,iiis w-i bis, S^i sum ecciditf^ nominandi cafu.is, fccua- 

fmKiri^;::r , vahtrit, mJI olt» , flirajiint, dum quac lu ftus Lipfii» iubtUi izige- 

fttadivtis,fsrmHmj^aicr.tJl9Mitioaki* nio,tefiituitveifumPlauti. 
nadvosmafculmosplaralesin defi> Soai im mferttmtur 

jiicbant cfux poftca In i . dcnnerecde- I/lHm nunc irrtdent m4^, 

pcru tir,\ t ] n carminc Saliari , fdumnsi^ Ncc folumiw » icd & em pio tnm di- ■ 

fop!oe,\\oc cll Pilumni populi , & fifci- rcbnnt,antiqui,qui his liccris ^ & / in- 

,noc,;;ro/ir/tv;?/.Nccgcminab.ini \ ctc- ditiacntcr vtcbantur non iblum in 

rcs li:cra5,vt in olcty^io t/Ii, dicebantq; fmc diclionis,(vt Macrobius fcribit Sa- 

crcduo cr adcUo, ]>vocredvt*ddo» £x qui- turn.lib.i . ) vcrum ctia in pnn. & me- 

bus nitcUiguur vcrborum prifca vctu- dio cujulquc didionis , vtincipit , pro 

(tas, 6cquisilUs*tempotibu6vfuslin- incepitJta^mentoIacobasCmacins 

Suxiatinx^&quOfilftnbendiyloquen* - luris antiquitatifcj; peritilfimus gOis- 

diq^genus vtgucrit , ^ qup poftea im- queratur, obicrvat.Hb. 3 .cap^i t. multa 

mutua ioqucndi rationo vfqi adeorc- inantiquisPande^lis vcd6 & fixundti 

CClVnrncPi, vtPoIybius,quiaim Afri- anfinnam loquendi formam fcripta, 

cano rupciiorc vixir,tc(lctnr fc quo tc- quulditn novis rarilqj appcllationib* 

porchilloriam Romanam contouir, locorum authomina commotos,au- 

vix vnumautaltcrura Ronijeinvcnirc daclcr dcpravaffe. Efj* quiadcauulfis <i 

poiuilTe, qui quintumuis antiquhatis terminis fa^aeil men[io,(cicudum cft 

curiofuSjfcedera qua^dam intcr Roma- cos,qui tcrminos agrorummovent vti ' 

nos & Carthagtncnf<;s vecuiliinmis evcitunt^nontantum pecuniari&yfecl 
illisconcepta verbis intelligcict, ac fibi ■ & pro conditione & voluntate ddin- 

tunc cam rem fcribenti intcrprcurc- qucntium corporaliter-puniri. ncquc 

tur.Quodtamcrfl nrngni momcntino tcrmini tnoti foh pccuniaria mulda 

rif,tamca ad conlaNtndum vctuAaris cft,fcd pro conditionc comittcntium 

vctlii;:um,vS. vr lcgi 12. labulanim, rc> cocrcenda cfl. & prour judici cx 

Pandccufum liorcr.dnatu libiis , liia caufa; ciicunllaiKi/s & accurata reiin- 

dignitas & authoriias confcrvctur ad- fpeclione Uquebit, vcl intcndenda vcl 

moucndumduximusjpcaeiertimcum mittuendapaenaelt.i9SdivusHadria» 

•pletaqne alia fimilia in veteribus Pau^ nus in haec verba refoipiit. Nemodu- 

dccli^ invoii I (cripta, ignorationc bitat pcflimum&dum cfle eorS.qtii 

«ntiquiiatisdcpravatainvcniantur.Vt termiuosagtorum cvcrtunt,6cpoenS 
5 ^iaiciponroHc£nic^emiiai>ial.£fr* : incos pro condiaoiic perfontfainjRl 
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mente dcllnquentiu ftatui poflct : Na op' publicumbicnnlo dari : quod fi pcr- 

fi fplcndidiorcspcrfonacconuincuntur jgnoriniiam,au£ fortuito lapidcs (iniu 

hoc criminc, qui occupandoium alit- movcrint^fu fiicict cos vcrbcrari,Saxo- 

jiorum fioium causl hoc admilcxunt, nico j urc gravifTima pana i js iodud* 

ad tctnpiis fdegui d^cnt, vt cocum . tur,qui tetmiiios fimum cauia pofitos 

Ktas paiinir 1 fi junioies fim,in longius' auulleiint,arlo.2 s.lib.2. Speculi Saxo« 

tcmpui^fiienioieiin brevius. Qcipdfi nici.Dcquare-pluia vidc apud Rcna* 

]K>n fibi rcs gcrcotescvcrtctint tcrml- tum Chopinum dc juriick Andc^vS» 

TioSjfcd alijs minidcrium prabcntcs, . fiumiib.i.c.|,infinc% 
iiacinrc »pfpitct.vabcia£i .cos» & in . 

SrUU AKt A: 

Udreiit/^em )un& ttge nonfaUit Mt (cnttentUtukm «iimrri ftj^, . 

a. hdredimettt nut ]«re leteri Aut n0V§ M^uttu ■ 

y* Wii99Mm,ltemque fetm qutd iicMir.& i t. 

^ txtefidJHenffwUmmmtde h^redttatemd(quirl,4l>iHteJlatofMpmM' 

/. l,x.ff.de fet.her.emenddtd & ntfedcfifiguUriter txfltcAt*. & 9. 

'<» jHsfututu ex])i>Jttum,& quAlittr tx toiuruquAddmfrdregdtivimttltddeftraiitur. 

' 7i DeUQuihfgtrufi{toMfmetuqutt,qHe leneritnsaur^tfefr^driig^ahJiddeittitf^rtmeaK- 

t,- t^itUtuttiimftibsriiitgttTtiiditmdffrthtgdiu* 

'lOk PerdUumfuteedere iptk iiMnr. 

1 1. Hdreditdt dd net fertaert qudnit dicdtur. 

" . i|„ UdtuiiadtpfiitdttimtmbmtdameffenMdefink. 

GAPVT DECIMVM TERTIVM: 

lj^T^J*Efcditatcm*f non nifi jurefcu narum idcntitas. Hzrcs cnim rcprx-- 

1| I lege obnneri poflc manifcAi fcniat dcfund&m & cadcni pcifona cu 

^ ^ juris eft 1. lege obuenifie* De dcfundo ^nfeaif .Qu« idcntitatis c6* 

verbOfnmobIigationib^pa£tacniiii le fideratia fiibftantiae conucntionG eft 

conuentlones ad -indnccndam lidete» contraiia^dcpropriiharrcditas non ni- 

•ditariSfiioccflionemynulIius itint mo- fi jurc acquiritur. Quodf ezplicans 

nacnti : non (blumptoptcrimprobita- I C. in 1. 2. if. dc^ct.hzr.clcganrcr re- 

icm & triftcm cafum qui indc mctui- fpondit, in harc vcrba. HdrtdttMddnos 

tur,I. pailum quod dotali, & 1. fin. C. fcrumt dut 'vcUriinredutnovo. quc- 

dcpadtis.vcrumctiam & quidcm po- madmodum pcr famili.T hercifcundx 

fiflimum propicr impoflTibilitatcm ip; a(!Iionc hscredicas dividitur,quc dcfer- 

fms ici.Quomam in pat^o & convcn-» - tnr cx teftamcnta,vd abinteftatOi five 

tioiie pluialitas 3c diverfitas perfonara . a iege, 12 tabiilirum, fivc ali& ^vcl ex 

fiu cSflcahentinm ini^idtot. l.i .depa< S C.vel etiam conftitutioncaliqua»l.a • 

disi< IiLhcieditaiU . vct6 fiicoeflscme in princ. ff. famil. herifcuiidc iia per : 

{|zi&f{oiuti» A coaafidccitur ^g^Sh |0ti9Am tocdiotiSyCam demum i 



fucccffiontfm afTcqmmur, qux ad nos intcrhcrcditatem lej;^ tl tabularu» 

jpcrtinctj autvctcri jurc aut non vctcri, & cx tcftamcnto jure faClo acquilita. 

cx lcgc 12 fabularfi ,autintcrprctatio- Ex tcftamcnto autcm t non nifi vno 4 

nc prudcntu ad lcgc i z tabularu.Na t xnodo ad uos hxrcditas pcrtinet} ncm- 

fus vctus (ea antiquum, vt Vlpiafli*4ity pc viififiiaitloius^ ab>intdbito flufem 

.d J.a.C£unii. herdlcundae. didtur^ vaiiMccat niultiscuifis : quippc quod 

;foIiimquodexlcg&i2tabuIanlyvem- fuiliciedesfimusdcfiiado,vclagnati. 

tu ctiam quod ex iuterprctatipQe fca» De cogaatisCajvs wtu^ addidit , quia 

djciuumadlcgemt2 tabulanun profi> hosprimum vocavit prxtor.inftit.de 

cifdtur.QupdconfirraatCaiuSjinl.i. bonc^m poflcil'. in prin. Itcm quod 

ft.dc pct.harcd.dum intcr cxcmplaac- dcfunctuni manumiiimus, vcl parcn» 

quircndi- hxrcditaiis cx vctcri iurc,.il- noftcr manumiferit; l.s.ff.dc f ct.h^r, 

lud conftituit, 11 manumiiim' dcfun- prartcrca hcrcs quii ht, cx pcrlona hc- 

t(lum, vcl porcns noftct manumifciit. xcdis^nam hcrcs hcrcdis tcftatoris ha&- 

laicipcetado cnim pxudeiimm , ju£ icscfl^toxfucceflrioiicytemi, fit guo- 

{fuocedeudipauircrGrvavic in boDiaafi- que priodslum, ccxt* bic in d. 1. 1. 

>lii,v.d£Uac «oricntis. 1. ad vcrlus, 30u Quodquomodo accipiatur , el^gantcf 

^.dc inQfIifiio(o tcfi^m. Vtd^fgantcc cxplicatFrancifcusArcdnus^conT.iji. 

rcfcipfcrunt impcratorcs , his vcrbis : Jlurfus -j- ( vt Vlp. fcribit) in 1.2. ff". dc ^ 

Tn fuccefionefl^ vel filU ctmmunis Jmt pct.hxr. cfficitur quishcrcs vcl fuono- 

.UberisCrfratribM fororibus mtrientu, minc,vcl pcric, vcl pcralioSjquod rc- 

^MermanMmi{for,qui,i eiju im vetus reftr- fponlum noftri tcmporis ., dodiflimi 

■ vatitm,matri ^r^ftrtur.: jus novuuj a uic varie acdpiunt , GloflTa & dd. hic.Lata 

;appdlami «quod cx S C. vcl conftitii- HippolitusdcfijminaldisinLi 4iu4it« 

donibusdclgenditj&quodpoft lcgcni &fcqq. C.quiadmit.adbono.poa'.^ 

ii2tabuIanmicftuitrodu^in,i.vlr.dc FxancUaisDuarenmaiuuvcifiuriaruna 

«fcgol. juris 1.1 . $ fi ncmo ad Tcrtulii. difput.lib.2.c.7. ncc quifquara fcre^ft^ 

4n ycibis \mi4miifiMm^<$. Vctcri j u&e qui non aliquid dc eo fibi diccndu cxi- 

dupliciicr ad nos •pcrtinct hi-tcdiias, nimcr. HaIoandcr,vtoftcndatduasta-. 

vcl cxicgc dnodccim tabularuni, &ab iiun lpcacsabVlpianoproponi,ind.l-. 

intcilato^ vcl ex teftamcnto onoJ iuic z. ita \c^nJh'enefirOMomino,five fcr ilm 

fatlumcft.Etcnim licct tcfiamcntari^ efftcltfimm j Cui rcfragatur omiiiuaa 

fucceinoncs lcgc iz. ubularum con- vcterumlibrorum tidcs atque autbo- 

.firmentur,3c pioinde ctiam lcgc obue^ iita$,duro ita iiabent^j^ (m wmmncji-' 

4iitc didlmr }1.1egc obucnirc ft.de ver- vtftrfiJhtftrAiitskMits ^t^ifimm^ 

:borum flgnif. tcftamenu tameo an- licetinlibris Florentinis di£Mo35wnfa 

tiquiorcmoriginemliabent, &magis prsetcrmifla fit itavt luimerusdiSiOhi 

.cx voluntate tcibroris , quam cx Icgis num alternatiuaiAm trium ipcdcnitit 

.authontatc vigorcmaccipiunt. Idcoq; pofuioncm cxirat ; quod novifE<me 

fS^^ paj lus, iu d. Ji. X» diiai^n; n fsf^Xj^ Aatoiuus Au^lUaitf aflcrtt , m cooi-. 
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f«entari;s fuis aJ d.l.iz.tabul.ira. Fgo Haloandrum lcgltiir : hJiiftrirJ^.Jtz vt 

icxidimOjinqnit, VIpianum,trcs caCus nonimnicriro Anronius AugurJrus 

^cftamcntana; {licccfTloniscx lcgc 12. loco citato vcrbis Vlp. mcndum inoTc 

tabularumco.ifcriphflc j fivc quisfuo contcndat. fcd q.iia pcriculola: pknu 

iiominc , quod ad fui licrcdis jus pcr- opus.2lc.\ cll,cx foiaopinionc,^ con- 

tinoeaibitrot j fivc pcr fc , cum cxtra- jcdiira,r.l.'q ic vcteribus libris cmcn- 

sicos inilitotuscft , fivc pcralioSyfcrvos dati I C .nihil inutamus.c]uamuis & rei 

puta aut fiUos hcrcseffe£bus eft. Cu jus fub)cA.i: ra io & didionum vicinita^ 

ientcntia: cquidcm acccdo, quo ad nu- non obfcurc coargnat Vlp. fortc fcrip» 

^crum cafiium propofirorum. fed ca- fidcj^ve fucrHnomwe-y & quod poftecio* 

fir^ irfbsrellnngi n.i folam tc(^icn- rcs littcra- fcii notar, icmporis aniic}n:- 

tfariamfuccciiiuncm probarc non po- t;Hcdc'cta.,\clobicura:.Efucrint. Nifi 

/Tum : cum Cajusin prxccJcnri rcg,u- lubcat Vlp. iibcnrc omni \ tiio tS'.cx- 

ia&definiiionc, in d.l, i.nonmnius iilimiicciim laiis propric )us fuitaiis 

dcfucccfnone inteftatlex I. tatabula- expre(nfle,vcrbis \\\\s,jMommwe , id cft 

xum,qiiaiii dc teftamentarii dilpoftie- jure iuoproprio,dc cx fpeciali przroga- 

lit : poflitque aliquis vel iiio nomine^ tiva fuitatis potius,quam fimplid jurc 

Vel per rc,vcl pcr alios, squ^ 5c multo herediutiaefucccnrionis. Etcnim t pti- 6 

magis ab intcftato,quam cx teftamen- ma ouiaacquircnda: hercditatis , con- 

tohercs fieri. Crcdendumquccfl: An- fiftitin jurc fuitatis : 6< foli jiinMi.r cft 

tonium Auguflinum dcccptum fuiflc, fucccflrio,qua:nominc liiorum acqui- 

non fatis apta,& prxpoftcra cxcmplo- ritur : in fuis cnim iicrcJibus c\ idcuti* 

rumadjcdionc,quamluflinianus leu apparct cominuationcdonnnij co rc 

veriusTribonianus cx Cajo fubiecit. perduccrc,vtnulla vtdeanir hcreditas c 

hiein i.tcrtia. lllud tcSte notat Anto- ftiiflc,qu aft olim bi domsni clfcnt , qui 

niosAugufiinuslooo citato verbailla ctiamvivopaircquodammododomi- 

Jhi€f»»mweyZ^ jus fui hxrcdis perti- m e]dftimantur,&po(l mortcm patris 

Siercjquoniaminteftatoiumiogenuo- non hcrcditatcm pcrcipcrc vidcntur, 

rumhcrcditatcspcrrincnt primum ad fedmagis libcram bonorum poflcflio- 

fuos hcrcdcSjiticit libcros,qai in potc- ncm confcqunuir. 1. in fui.> iV. dc libcr. 
ftaicfunt.c^tciolquc qui libcrorfi loco &pofl. Ira vtruat^is jurc lliiiaiis 5:tar- 
funt,quos onincs fuorum appcilaiio- quam iilijs quani hercdibus bona ac- 
nclcx i2.tabulaiumcomprehcndit, 1. quitanmr^qucmadmodumopcraedc- 
Jibaommftlde verb. (ignifidit. fca vt bltaeilibeftopatrono, tran(euntadfi» 
Faulosait^lnl. cum zatio|f. de bomV Hum vtfilium,& illi debltur , licet he- 
lUmsatoinmi. quibos.ob naturalem lespatrisnonfit; 1. fiopcrarum. fip.de 
rationem,quae parCDtnm hzreditatcm operislibertoru m . 6c AicccflTio libcrto- 
Jibcrisadycitjin jurc civili fiorum vemc rum tranfit ad Hbcros patroni , vt libc- 
«ir<//<7««» vtFlorcntia:. fcu vt in comu- ros,licci illius hcrcdcs non finr,l.fipa- 
liiViiblttf^if/^ ttp^U^S- fm.dc boiU^ iibcuytu-QiiQd • 
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- idcin eft in j ate fepdiedi , in iepakliio 
paretum,l.vd quod $.Uberis.ir.dc reli- 

gio.^rumpn.tuncrum. in turcb,itcm 
in digaitanbus , I. fi qais in ftcro *5c 1. 
vniaim §. i .C.cic (jcrofandisccclcfiis. 
jn rcgniSjducatibus, & fimihbus pote- 
}bib'js,quc dcfcruritur non jure iierc- 
dit^rio , (cd in vim connietudinis , feu 
;ure priaiogenlmrv. vocaturque fiic- 
ceifio fingularis^quae in reiii dicimr. 1. 
etiam»ir. de iurcjurando. vfquc adeo 
quodpatcr ncc tcfl:ando,necdclinquc- 
<k>ruis hcrcdibus,primogcinto,(cu alij 
fiicccflbri fingulan pra.iudic.irc poffit, 

7 d.i.cum ratio. Vndc t pcruulgaium cft 
parcntcm dclinqucntcni,nihil autcrrc 
pollc libcris,ni(i ca qua: ab ipfo prove- 
nidc ad cos, fivelUi abinteftato fiKsee- 
dSt fiveex ieftamStp.ea vcro qme no 4 
patreyfed a gcncre,vel civitare,vel 4 na- 
tura rerij tribuuntor libcris , firma ma- 
ncr,ncc pcr aliqna patris crimiiia amit- 
tunturjl.j.lf.dcinicfdicliscx rclcgatis. 
\cinelcganti fpeticde fuccefiionc rc 
gnorum ducatuum &principatuu de- 
ducunt lohamies de Tctra Nova^olim 
GalliaeadvoGatus oelebetrimus, in tta- 
^aiu (uQ de praeemincnti^ Delphi- 
ni Francix^&Ludouicus de Molina^ 
dchifpanorum primogi. iib. i. cap. 8. 
qui fcicntcr adijciunt. qiiod cum om- 
. rium rcgnorum (Scprijicipatiir.m non 
fit cadcm ratio <5; conditio , qu.i.ilionc 
oblata propriam cujufquc nauaam^ 
formam &(»nfiietadinem ih fiioccd&> 

i dofpc^andum ellc. £tt huc pcrtincc 
ccIcbratifHmaFcudtftaroiii diQ)utatio 
an proximiori dcfun£li liccat omli& 
vcl rcpudiata hxrcditatc feudum ap- 

pxeb^dcxc«Pe quopulcbu &tibit;Ca- 
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ftrenfis conlitio40xr ditiafiiien. por- 

tc prima.HicronimiisOtaMS confil.z. 
lib I . & Capiti* dccifionc 97.Sc vlt.itc . 
dJ.in 1. cu qui.ff. dc intcrdidis & rclc- 
gatis.Eci' hajcdeprima fpctie, feu ca- 
fii Vlp. In fecundo & tcnio laborandi 
non videtur. Pcr l"c cnim tjuis hcres' 
efl[kimr,qui cx (implici jure hecedita* 
lio, ex teftamentOyVel abinteftato^aci 
fiiccdfionem admittitiir, zhGpc ^cr 
dalifiiitatis vcl aircrius psoprij juris 
prarrogativa. Pcr-faliosautcm fuccc- 10; 
dimus, cnm pcrfonam quaein noftra 
porciUte cft mflitutam,putafiliuvcl 
lervumjufrcrmiusadirc harrcditatcm, 
6cis adcat^autactum aiiqucmgeratjCX 
quo (cquatur aditionis pr9fumptio.Na 
qnodDuaremus adfcct jde pfocoiatore 
fcu de cucatoiCyprorrus inq»tum eft.£c 
hsccf dc fucccfnoncex jure vetcri.No- 1»] 
vo jurc fiunt hacdc$omncs,qui cx Sc- 
naiufconfuitis,puraTcrruIIiaao,Orfi- 
tiano 6cc. aut cx conrtitutionibus ad 
hcrcdiiatcm vocantur, dJ. ^.in finc. 
Rcdc f .uucm fcnbit Cajus hcredita- inj; 
tc m p raf.licUs modis ad aos pcr tincrc : 
pra:fupponit cmininon tanmm dela-- 
tl » (ed &aditam efic heieditacC. qod 
rcquiriturvtqui» hcrcs fiat, ^ccfieflb-' 
duiailituaturpetitiohercditatis:qua- 
muis viilgarl morc dicatur habcrc he-- - 
rc iitatcm cui ca dclata cft , & qui con- 
fcilim cam,fi vclit adirc potclt. Alcia- 
tus in l.nihilaliud.dc vcrbor. fig. Nc- 
qucf hicdici potcft hcrcditatcm,po. i^ 
ilcaquameftadita»oonfiia(fifac^hati« ' 
6us adeuntis,I.fed& fi pluicSr vltr de 
vu!g.<5cpupil.fiibftit.&dcfmcrtcilc: 
hcrcditaccai, atque indperc cnfepro- 
prjiam i^ttunonifi hercdis quiad^.^ 
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Namin hoc Judicio non principalitcr rumctiam apprchcnfa poflcfTio icrum 

.contcndicur dc rcbus ipfis , fcd dc vni- hcrcditariarum . Ncc pcidi aut vitiaii 

vcrfitatc & jurc hcrcditario , & rcrum ngnificationcmhcrcditatis,aut;hcrcdi- 

.^cftitutio vcnit in confcqucntiam cx taria: fucccffionis, cum fcmpcr profit 

.officiojudicis.obquod hcrcditatis pc- hcrcdi,6cpia'nctidoncumtituIurado- 

.fitio rcde inftitui poflc vidctur , ctiam niini;,quo jusluum lucatiur, fivc ipfc 

,iln6 tantum aditafucritl^crcdiias, vc- a3at,(ivcabalijs coavcniatur. 
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Suhfidisru Mclio pupiUit Prodigit &cMverfut Magifirdtusproditd, 

. Eamque c* ht-redi & in h^redes cokc edi. 

3. ./fdhtlnti tjmen dtfltncHonecitmiNhdredetdaurrtruin dolman culpdintervenerit. 

fi. Eademdiftinnioneretenta.optionentcotKtdui qui pupilUs fuit quent e?: rKtgifrattbm (on-^ 

veuire yelitfimodooinnesfoluendo funt.&.6.j. 

'5, L. in Magi/l rMus f. de Magifi. ccnuen- emenddtd. 

^ . ^nio fubftdiaria vUimum renitdium. 

9. Ma^ifirMtut,ante excujfum collegm tutcrit qudndo coHVetudiur. 

^o. Subfiiimamailtonemfolitpuptllit non etiam contutoribut ctmpctm. 

. % I. Subfidtatu aHtoquasido <ejfet.& 13.17. ^o- 

1 X. Itdtiuj^r idonem pro adndntfirjtione tuteU quit dicatifr, 

^4. JLfiquk rxori.i.fifugitifum ff.defurt.emendata. 

j. Indemnitatit promifto quomodo & quando itidtci rtllefi^» 

\ 6. Suhfidtariam ailionein ex quafi comraclu profiuere. 

m 2. L. vlt . C. de Ma^. conueu. emendata & ex^ltcal/i. _ ^ 

^y. ZMtimperatorqudufuerit. ifH^ 

CAPVT DECIMVM-QVARTVM. 

NOn i* folum in tutorcs vcl cu- ipfos Magiftratu5,quibus imputatur, 

ratorcs pupilli , adulti, furiofi, vcl moniti tutorcm vcl curatorcm no 

mcntc capti , icd & in magi- dcdcrinf,vcl diutius quam par cft, daic 

tetus, qui tutorcs dcdcrunt, adiocft diftulcrint : vcltutorcm qiiidcm dcdc- 

prodita,quippc vtilis tutclac vcl ncgo- rint,(cdnonidcneum^ autfi idoneum 

tionim gcftorum,qua; fubfidiaria vo- dcrfcrint non cxcgcrint fatildationcm: 

camr, & vclut (acra quxdam anchora, vel fi fatifdatioab in|tio non fucrit cx- 

•vltimum pra-fidium auxiliumq; mi- ada idonca,l.i M^igiftratus. 1. fi lu. 

jaorib*adfcrt. Adcocnim intercft rci- &1. advcrfus, C.dcmag. con.quoticj 

^ublicjE , rcs pupillorum 5c minoruni cnim vitiosc cautum vcl fatifdatu cft, 

j^alvas forc,vt non folum tutojrcs Shjcu." non videtur cautupi vel fatifdatum . 1. 

^aiorcs,corumqj hcrcdcs , & fideiujflb- .quotics fF. qui latildare cogantur. fcd 

jTss tcncantur cx adminiftrationc,vcru & hoc nominc tcncntur Magiftratus fi 

^ihai his cACunis pcruciuri pofllc a4 cic faculcaubus vcl nomiaibus tutoru 
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inale Inftruxcrint prxtorcm vcl pra-fi- rc in folMum. Quod p»batitt elcgaii. 

Z cicn],d.l.i . in prin. Nec f taiitum pu- ii Cclfiadolcfccntis refponfo. in l.in 
pilli lcd ct iam fucccflbrcs corum fu b- magi ftrat' fF.co.quo ita continciur j ia 
ii.1iaiiam cxcrccrc pcflUnt. i. i . § . noa Magillratus quitatoiem dedemiu: lO-" 
tamumfr.cod.echocnoaibluaakcoii' g^refcriba^vtiamprc^ vitfltfonioi^ 
tta MagUhatus, vemm etUm oontr» adio danda (ii^aa optio fit ejussiqiii po*; 
beredcs eotum , piOptei dolum fcz aut piHus fuit, cum quo potil&mum agat { ' 

3 culpam dolo pioximam. In f.quo ci\ rcfpondi, fi ddlo fcccrunt Maglftrami, 
divcrla conuitio magilhatuum & hc- vt minime pupillocavcremr, in qucm' 
rcdum. Nam non limilitcr tcncntur vclitadioci danda in fondum} lcd fi 
bcrcdcs mag.iftratuum vt ipji tcncn- nequcculpa duntaxat corum, ncquc 
lur. licrcscnim lcvisculpa:nomincnd dolomalo id faftum cft, aquius clTc 
tenctur j Magiiiiat» vcro in oimic pc- cxiftimOjpro poitiooteia vtMimqucn- 
liculum iuccodit , atquectiaui exievi que eoiiuo aftioaS daii. Qux t pofte- $ 
colf^ tenettif ilJaoa fimititei ff.co. £t aoi relpooil pats^ia omaib* coounu- 
lioceftqaod el€$autcr Alexandcr Im- nibus codicibus corrupte dc fiaeicnlii • - 
perator Patcrno rcfcripilt, in 1. in hc- kgAuxiJeJfne^culfadHiHAXdikldcoq^:' 
rcdcs C.hoc lif .In hcrcdcs Magiftrat*, cmcndari & rcftitui dcbct, hoc modo, • 
cu jus non l.ua culp.iidoncc cautu pu- feJj/ ; vcl ; finculpa duntaxttt eontm^ne^'' 
pillo non cft,non Iblerc .idlioncm da- doio malo id ftilur» cji. Ita cnim propric ' 
ri- Etcx DiuiPij rcfcripto conlirmat ftat,& particuiarcm vun fuam excrcct' 
VI p.in I.quod ad ha.Tcdc m ft'. co. dum ad vcrfativa,totumquc refponfum, ip* - 
faibiti iutoiedem Magiftratus , aoii> raqjiCdiftiadtioeftplena foft&i^* 
iiiii causa cognitsi a&ioucm daii , nec durnia piiore partc, ob dolant Magji» * 
aliier eum iaqi)icutl,qiiam fi evidcn^ ftcatus fiDguii teaeanur iaioiadnniTliir* 
tcr Magiftratus cum niiausidoncis fi« pofteiiorevcro^quia dc lcvi colpi tao«" 
dciuiibiibus contraxerir,ita quod dolo tum aghur , pro \ irili ponione , (aluo 

4»^vcllaraculpafir verfatus. Eadcmquc t nuncntcdivilionisbcneficio. Ettad 
didiuciio doli, lat.x culpa:,& kuis cul- huncmodum accipicndum cft rcfpon* 
par plcrumquc in iplls Mjgiibaiibus (um Imp. in l.fi tu & collcga tuus. C. • 
fonucnicndisadhibcnir, 6cobfcrvaiur h.i.quopcimituturmagiftratibus c6- ' 
quoadadmittcadiunvelcxdudendum vcntitpoftularc^vtpro virili partcun*. - 
divifioais bSme^um , Glcir. & dd. ia tum a^oem excipiann id enim k- - 
d.1. in harredem , nam fi ex levi culpi cundum Cdfi d]ftindioncmlnd.r* ia « 
tantum arguatur Magiftratus , dencga» magiftratus. accipcrc opORcr» de^life*^^- 
mr ei,qui pupiiiusfuir,optio^cumqno gifiiatibus ob folam lcvem culpam^ 
agerc vclit , & pro viriJi partc vnum- convcntis : nam dolus aut lata atlpa * 
qucniqucconvcnirc dcbcr. Qupd li divifionis bcnificium cichidunt. Et vt ■ 
agaturdcdolo , vcllata cuipa eligerc finhacpartc Celfi diftmftio luccm 
pouftin qucm yciic iUlioacm ockc^ adfcrt Imp. rcicriptOyin d. l.fi.tu, itai - 

0^4 r 
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ciiucrio iii alia pafic, Ccjli diUir.ciio tcrius tcUjnKntarij dcfimdi loaim, 

^olUmAnda cll,c;c codexn Imp. rpicrip- diiiira tutcla a iudicc, fcu tcftatore gc* 

to : Mam qucd CcKusgeacrali.ter re- flcrit,& is dativus zcm non cx fidc; aut 

jlpondct, magiftsatum-cx culpa cducn- alias pcrpjcram admiiiirtra vir $ tu cntm 

ftim.il yclit, non tcncri niCi pro v irili ^riui. cos cjui (c pcr co olligarunt , vcl 

•{(artc,cx.ii[np.iUotc&ripto,rciiiiclionc M;igifiiatusipibs,qm ilJum cicdcrunr^ 

& liniitationc accipit : vt vidclKCt iia cc t! , cniic opor;cbit , qunm ad contu- 

tlcmum profit civilicnis bcriciiciiini, torcm cwuir ; quia tuicU- divilio hiQ . 

iiis,quicx culpa tantum ccipRi/mn- i:npcdir,(]uo mini;?'Cc>nrortium aomi- 

tur,fiomrJ^rolvedo rint,adnuniilia- niUraiioiiis ad ^cricukim coniii oiis 

tionis fimio tcmpore. ci. 1. Ci. tu 5c pcrnncat.PrcKiitaf diautcrafubfidiar. lo 

$ oolI^a.AAiot autC9> fubildiaria a fi- ria adio,ad £i\t>rcm pupilli , idcoquc 

jaeiicffcOji nomen liabct, quia noxi lutori non datur , niii aim ignoravit 

^luurynifioidinei^m^nlervatOjadcx- coniutcncm quiadminiftiavitynonia-^ 

jCEanumfubndiumj&ciimQmnMs^iiA tifdcdific culpaMagiftrarus, l.propo-* ^ 

remedia dcficiunt, Primo cnim covf- ncbatnr cum fcq ff. co.Pr ric; ca -f hcc u 

niuntni tutorcs vcl cuiatorcs , qui ad- adiOjCtiamliindcmnitaii pupiUi i.on 

jminiiUarunt , cotumq; fidciullbrcs ; fatislit pioipcclum, iicmcmpcrciiur 

tunc ca:tcri contutores fcu collcga;, ad in Magifcratunijicd ita dcmum fi litif- 

iquorum pcriculum conlbriiuinadini- dationctn idoncani non acccpcrii j vt 

miftK^tiomsipeftar,!. advcriiis.hoctit. libeiarivideatur MagtftiatuSjfitempo.» 

Id tSijBtct quQs ncque ^ judice,aeque ce dccretse adminifiia]tionis>mtores icu 

.iteftatotedivi&fiuttutcla.Namtuto- curatorcs aut fidcjuflbrcs eoium fint 

f es quamnis non adminiftravcrint, at- idonci,& folvcndo,vt quidam volunt, 

jquecoamplius ipfiiiucrfctutelam di- DamhauJcrius dctut.Qrod nonviJc» 

vifcrunt,inhilominus cicficicntib* his tur adir.irtcudum : qvua non fufi-icir, 

quiadminiftraruntjindcninitatcm in- cosrcmporc quo coniiiumntur fuilTc 

folidum ci qui pupill' fuir, rcliqui pte:- idoncos,\ i pcricu lo eximantur Magi- 

i\arc cogunrur , cxcuiiuniurqj cum fi- ftratu5,fcd co amplius , fati(cIatio cau- 

ideiuBbribus fyds , antci^uam ad majgi. tioqueidonea cxigcndacrt vt elegan- 

Ihatns perreaiamr $ d.1. advaiiis & d. rcr cxprei&t Y Ip. his v^fs , fi Magt* 
l.inmagifiratiisC.hoctit.I.du^&l. in firatusab initiotutoremidoncum dc- 
jpia^if ratus fr.eQ.advci|us quos , vtihs <iciit,ac latis non excgit, non iiifficit : 
fl^oitadcroum compciit, fi vnivcrfis quod fi fatisc;ccgit,i5c idoncum cxcgif, 
jbonistutomm,fcucuratorum,nccn6 (fcurc£lius}clcgir,quamuis poftcalap- 
fidciuflbium cxcufiis indcmnitati pu- fi fint fAailtatibus lutorcs , vcl fidcju- 
pillorum no3i fit infolidum fatisfacUl. flbrcs,nihii el^t quod ci qui dcdit impu- 

^ Sanct aliquando Magifirat'antccol- icmi : non cnira dcbcnt Magiiiiatus 
lcgam ttttoiis, convcnitiu: , vt fi tdta- fjituios cafus 6c foitunam prgftarc^Scd 

ll^iuaattsriifciftGscum^^ jp^dUsjoaiicxi^t^tdoiimom^ntu* 
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ExMENDA' 

torco tcmporc ruit,qno tutcljc agi po- 
icIl,fatBcit,MagiIlu:Liscmm non nifi 
ia rublKliiun tcuc:ar, quando uccjuci 
tutorc,ucquc tidcji;flbrccjus, IbliJum 
l^rviii poiclt pupillo , qnod tacilc po- 
ictl,li lurorco tcmporc ^juo tufcla-cigi 
potcil, rolucndo iii , idcit^ adminiftia- 
lionis duito tcmporc lui^iacntcb fa- 
tultaics habcat , cx quibus quondam 
jnipiilo iJtisnat, vt rcipodic Vlp.ind. 
j.inmagilhatus&prooant Dioclc. 6: 
Alaxinuauus, inl. iu magiltrat^.Ceo- 
tir. Probatioantcm non incumbitpu- 
pillo, vt probct tidcluJroics folvcndo 
non fuiilCjfed iMagillratui ; vtdoccat 
eos folvcndo fuiflc.in d. ^ .in magiiha- 

12, tus. Vndc-t-rcclcqua:ritur,quantum 
babcrc dcbcat fidejuiror,3c qualis cau- 
tiocllc dcbcat,vtidQnea judicctur. Et 
v]uidam requirunttantum in bonisli- 
dcjullbris,quantum clliu patrimonio 
pupilii : quorum fcntcntiac.x co clubia 
leddicur.quod tutoicspupilloium val- 
dc divitum, puta Rcgum aut piiucipu, 
non invcniicntfidejuflbrcs ^ & riirlus, 
quod iidcjuflbra?qualcs opcspatrimo- 
niopupilli poflidcns, poflit cflb rixo- 
fus, velin longinquo liabitans,caque 
ratione inidoncus.Bart.in 1. fi quis lli- 
pulatusfit Stichum! dc vcrb. obligat. 
Komanusinl. fin. fl'. ficcrtum pciar. 
Alij iiaquc,& rcdius idoncam ia;if- 
(iationcm a:ftimari volucr unt cx facui- 
tatibus,nec non raiione ioci, & moiu, 
totamquc hanc rcm permifcrunt jndi- 
cisarbitriOjVtis arftimarctpro negotij 
& pcrlbnarum quaiitate , idonea vci 
inidonca cflct,cauiio,vt multis probac 
Damiioudcrius .in traclatu dctuteiis. 

>^ "Scd 1 cum axbitr.mdQ /uda labi po- 

4 
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flir,&: fidcjuflxircm idoncum approbi- 
ic,qui rcvcra eft inidoncus ^ poteft ju- 
dcx icix Magitlratus. fibi confulcrc , 3c 
fccuri.ati kix profpicerc pcr flipulatio- 
ncmiudcmniiatii,<5cfidcjuflioncm co 
iiotninc polUilaudam a tuioribus, vcl 
curatoriiDUS,vt dirertc rcfcripfit Anto- 
ninus.hiciu i. i. £t in fimiU ncgotio 
probat Vip.in i.fi quis vxoti.§. lifugi- 
tiuum.ft.dc furt. ii tugitiuuni meum, 
quis quafi fiuim,a duumuiris vei alijs, 
qui potcitaicm habcnt cic carccrc vcl 
cuftodia tlimiitcrc,acccpcrit, an is furii 
tcncatur , & placct j fi fidcjuflbrcsdc- 
dcrit , in cos dominoactionem daada, 
vthimihi fuas aclioncsmandcntj Sc- ^ 
cunduiiTf communcm lcdionc,qux 
duob' locis ^ft dcpravata.priorc in vcr- 
hisdtmittereacuperit:, pro quibus xquc 
malc Florcutia^ icgitur, pcrlbiam di- 
dioncm dintiueret j cum cx Norico ii- 
bro lcgcrc oporic^f eiiwittertdi aceeperit, 
hoc modo. Sifugitium meum quu cjuafi 
fuam a Duumuirts^vel aljs^ fjui p;ejlatem 
habe»t de carcere,dimittet}dt,acceperit (jrc, 
poftcriore \ cr6,in vctbiSjdomtfto aciiO' 
mm daudam^qux ctCi codcm modoia 
Pandcdis Irioicntinis lcganmr,tamcn 
fu nt adultcrLna,non cohcrcntia fcquc- 
tibus, & finc lcnfu : idcoq; licct defti- 
luamur authoriratc, cxpungcmus di- 
0.'ioncm(doMino)6i rcponcmus Dttum^ 
"virisi vt lioc modo icgatur,y7 fideiuj/iret 
dcdcrtt, irt eos Duttmuirts a^iiofjcm dadam^ 
'vt hi^id cft , Duumiuri, mihi fuxs a^ioms 
mandent . Nam hoc moio clcgans cft 
orationis coharrcntia,& confcqucntia, 
£t fcntcniia Vlp. manifcfta ; quod fi is 
qui fugitiiiiim mcum quafi fuum, i 
liaCmius rcjmri obtinuit.data fidci 

f 
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jufTionc ind^nifatis, Duumuiiis in fi- 
dciuflbrcs adionem dari, camcji ab ii- 
liscedipoirc domiQO fugitivi , poQcfi 
scqtiizeiici,auiqu$ientiquc de dainno 
1 5 illatofibipa fehxationcm. Ecad f 
- jbanc modnm intctpsecci accfpienics 
le^tirum iilud , quamuis dcpravatu, 
notarut valcic indcnitatis pronufTio- 
Xic Judici vd Magiftrarui hCil. Bart, 
in d. 5. fifugituum. quia non corum- 
pit judiccm, inquit Baldus, hicin 1. 1 . 
^ ijui ei indcmnitatg aiicujus faQi pro- 
mittic ; quod vcium cft , cum non ap- 
paret judicem evtdcnter injuftitiam 
laceicSedeft dubium^<Bcicnipulus,ad- 
verfiisquemyVtiudcxlecui^fitdc peii* 
Ciilo Ubcrctur acdpiat indcnltatis pro- 
tniifionc. Qupd ^Baitholo&Angc- 
lolociscitatis. Bald.add.$.nfugitiuu. 
Caflr.inl.fiarco.S.fin.Defidcjuftra- 
ditur.Cu^s rci,in vfu & praii frequcns 
, cft quxftiOjfivc ipic judcx fibi prorpi. 
ciat,nc in fyndicatu tencatur, fivc prz- 
. tor^aut prxfcdi^us^ (i ve cxccntor (cntcn- 
, tkc|ne ficxccntioatceftactOyincarcera- 
^ tib^ielaxatio inveniatiir malefada, di» 
* j|)endiam cxpen&nmi damnorum dc 
. Imcrcfie ad ipibsrcdundct , fcd a partc 
ad cujus inftantiam quid fadum cft, 
. tcfarciatur. Idquod propric ad Anto- 
nini rcfcriptum pcrtinci , hic in 1. 1 . A 
quot priufquam digrcdiamur , fcicn- 
dum eft,fubfidiariam adioncm, quam 
Antoninus vtilc vocat, hic in 1 . cfle 
IHtebry Velnegotiorum gcftorumy& 
itaoon cxdolo vd dctido^ ex qpafi. 
murailu profluere^ideoqj 8c ad here» 
dotfCiaiificCy&aoAibittmibrtem, vc- 
m rv et iam vfuias pcr eam peti pofle. K 



tcrfchabcrct,ficx dclid6 nafccrcf.ir, 
& pocnalis cllct, & no rci perfccutona ; 
quia adioncs ex delido non tanfcunt 
conttahciedeSytot.tit.C. cx delid. dc- 
fiuidi.0cpoeiiarum vfiu^ pcti,non po- 
flunt.d.l.f. ff. co. lUttd t quoque, ad 1 f 
avcrtendam fitbfidiariani adioiicm, 
iibcrandumquemagifti^tum oonfide- 
rant intcrpretcs , fi vitio fcribae minus 
idonca fatifdatioacccpra fit quia tunc 
non culpa judicis , fcdfaibz arguitur, 
qui taiiquam nonamplius duccniis li- 
bris auxi patrimoninm valcrcr, fidcju- 
Horcm accepcrat} Nam hoc cafu,fi qua 
lxGoiebusmittoiisil]ata(uifle pfobe- 
mr,nofi iudia&qnicuiatoicmdatir^ 
.fcribacujusnegUgentilyVcI dolo vcr9 
fiibftanti« taxatio OGCultata eft,conve* 
nictur,ex imp.Zenonis rcfcripto,(ccu- 
dum communc fcntcntiam interprc- 
tum . Qnam t probare non poflum, i $ 
quiain rcU;ripto Zcnonis, non agitur 
dc curatore i minorc Magiftratu dato, 
nequc dc rcmentiftd: deaetoprctori^ . 
luper invcntari j oonfiedione(vt vtilgus 
dodoram interprctatur ) imcfpofito, 
^ de cnratore ab ip(b prztore daio, 
conftituto,&cui fcntentit &decreto> 
pra-toriSjgcncralis adminiftratio man- 
data& conhrmatacil; VI apcrtc indi- 
cant prima vcrba rcfcripti , fic vt nihil ^ 
quacraturapud Zcnoncm , dc adione 
fubfidiana,nulla-quc fucrint pa rtes in- 
fiakMii Md^ftta^, nifi (ctcti in inftra- 
ciidovdteiumdandb pianori , de iio* 
minibiis , de ficultaiib^tutoris^ex qttO 
nontcnetur , nifi dolo vdlataculp* 
vctiatus fit,l. i .poft.prin*ftlco. De quo 
Zcnononagit, fcd totam dubitationg 

Uk co cooftitiu^ an aulla 6q invalida fit 

cutacos 
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cuiitoris (3ah(3, pfOptcr vUium fcriba:, tatc fccit : /cd Ci damnuni rcbus mmo'- 



&crratum in taxarionc/euxftimitio- 
.'ne rcru admiflum. Qupd negr.t Zcno 
• imp.proptcrauthoritaicm &fcntentia 
pra:toris,qui fubndiarianon tcncrur,& 
cujusfcnfcntia jus facit. Sitamcn ex 
vitip xftimadonis damnum rcbus mi- 
noris iliamm fit,datur in faifium adlio, 
advcrfus fcribam,qui dololc vcl ncgli- 
gcntcrvcrfatuscftjin xftimationc fa- 
' cicnda & fidcjulTioncaccipicnda.Quac 
vcracft fcntcntia cjus,quod a Zcnonc 
■rcfcriptum cft, & alijs IC. rcfponfis 
.comprobatur.l. Iropcrator.flf.de ftatii 
hominum.l.iibrarius fif. dcrcg.jur. 1. 
fin.fF,fimcn{brfalfum modu dixcrit. 
Bald.conf 1 oy.incip.magni ficus.Iib, I . 
;Etfcqucndohancfcntcntiam qua: vc- 
.racft,facilc intclligitur, poftcriorc rc- 
Jcripti partcm in plcrifquc libris cor- 
Tuptam dcpravatamquc cflc , in vcrbis 
nocurdiorueritraiUrcprehendedd, Quo- 
niam Zcno imp. nonvultcxcufari ip- 
fumcuratorcm,aut rationcs illius cx- 
tra rcprchcnfioncm cflc,quiaipfc fidc- 
juiTorcm dcdir,& primo loco ctia antc 
fidcjuflbrcm&fctibam convcairi , & 
. qccufi dcbct, fccundum notiflimas ju- 
^is rcgulas , quas ctiam ipfe Accurfius 
, &alij,mifcre variantcs,hic aduiitrunt. 
ScdZcnonis fcop* & inicntio cft,quod 
.proptcrfubftantix taxationcm pcrpc- 
ramfadam a (criba,non dcbcat vacil- 
larc,autinualida ccnfcri ipla cumtoris 
datio,quam ipfcpr(^ior tania foicmni- 



risillatum ncquci curatorc , ncquc X 
fidcjuflbrc rccupcrari poflu , adfcri- 
bam pcrvcniti poflc. Caftigandacft. 
itaq; Icillio.Icgcndumq; non ratio , fcd 
datit. qui crror facilc irrcpcrc potuit 
mutationc vniuslitcra: jvcl ctiam in- 
novandi ftudio alicujus fcioli,nonta 
ad Icgum difpofirioncm , quam ad fcr- 
moms clcgantiam rcipicicntis. vt vita- 
rcturfcz in codcm rcfcripto cjufdcni 
diclionis gcminatio. \ Zcnonc admi- 
fla, [ quivr fcribit Daptifta Egnatius,!^ 
lib.z.Romanorum principum. vir fuit 
obfcuriifimi fanguinis,&cum facicdc- 
tormis,tum moribus planc tyrannicis, 
vt Ifaurum & barbarum agnolcas. Dc->iq 
niquc (cicndum eft adtioncm fubfidia- 
riam,ncqucadpractorcnequc ad prar- 
fcdlum vrbis,nequcad prjcfidcm pro- 
vintix, ncquc ad qucnquamaliu pcr- 
tincrc , cui ad inftar prffidis,tutorc« 
dandi)uscft,cujufmodi funt procofu- 
lcs,pta.'fc6l:us i*!gipti,lcgatus proconfu- 
lisjicd adcos tantum , qui minor€ Ma- 
giftratum gcrunt,qualcs funt dcfcnfo- 
rcs civiratum,juridicus Alcxandrix^fic 
municipalcs Magiftratus: j.ncquc au- 
tcm.inftit dc fatildat.tut.hiscnimira-. 
putatur,quod latifdationem noa cxc- 
gcrint,cum poflcnt rcculanies tutorc» 
autcuraiorcs vcluti fufpc£los rcmovc- 
^c, vcl pignoribus captis,ad (atifdition^ 
compcilcrCjd.J.ncque autcm» 
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Vamuis pandcclarum Floic- 
inarum cxcmplar aiuiqui- 
limum& ob liiK'crit.iicm »5c 
fidcm icrTptura: in lumma vcncratio- 
rcab omnibus habcaiur,plurima ta- 
mcn in eoocurruntjlupcriorum tcm- 
porum calamitatc & ignor3(ionc,adco 
conturbata & impcrfccta , vt noH folii 
non dcfcndi , ied ncc tolcrari pofllnt 
autdcbcat.Extat Vcnulci rclponfum, 
iii I.fi hftcs vnus.ff". famil. hcrcifcud?. 
cjuod Fiorcntia: ita lcgitur ; Si heres mttft 
tum fub c^nditionc adte^um cfiheredcm,aMt 
dpuahojles adie^itm \ eo ] haberet , dixerit 
Je heredem ejje ; ^ a^lione expertm vicerit-^ 
deinde ccndittdhere^u exiiterit, veifojllt- 
wimo redierit^an vtclcrid (ommodum de- 
heat enm eo csmmttnican ? nam indukitate 
fudicat^a^io eiinfclidu ctmpetity^ ek- 
^ionem cohtredi dandam yidefi , aut com- 
tmtmcandam eam ; aut exfertundt f.icieneU 
fotejl&tem huic. In quibus non Iblum 
<iidio ddie^um perpcram gcminaiur, 
icdhocampliusdidio notis iuclu- 
^ , prorfus fupervacanca cft ; & vcrba 
il \7L,n4m indubitate iudicati ac7io ei m folt' 
•dumcompeiit , pra:ccdcn cm dubitatio- 
' Bcm <Sc uiicrrogationcm incptam at- 
■ 'quc inuiilcm confliuiunt ; & cum l'e- 
qucnti roiponfione iScdccilioncV^^cnu- 
i^icxdiamctro pugnant.Etcnim li h^- 
xedi qui vicir,indubitatc adio judicati 
jTjfolidum compctif,malc dubitaturan 
\i^toriac commodu communicari de- 
bcatci, quipoftca harrcs fadlus cft,& 
•valde incongruacft ftibjecl^ rcfponlio 
atquc dccif}0,pcr quam is , qui fentcn- 
tiamobtinuit, commodum vido|j^ 
(oiQJUunigirccogUus, aut cxpcriuiHI 



pcieftatcm faccrcci , qni poft vidviri.i 
colicresfacluscft. Quoniam li ciqiii 
vicitjjudubitaic aclio judica^ii in foTidfi 
compciit ,nihil cft quod acccirioncni 
cohcrcdisiimcar , & fruiira qua:ritur, 
du bi tai ur & rcl pondcru r vic nccclVi tatc 
communicandi commodum vicloria-j 
fiquidem vcrba illa nam tndubitat^ iit- 
dtcatiailio ei in foltdum competit^ ccrtunx 
lccurumq; cum, qui vicit,conftituur, 
& omni dubitatione & mctu reftitucn- 
di , comrnimicandi , compcnlandiquc 
libcrant, proptcr potcftatcm adverbi/ 
indubitatc,id eft , indubitantcr , ccrtc\ 
atquc omni fcrupulo & dubitationc 
rcmota.Plinius lib.9. c. 4. in vcrbis in-f 
dubitatum cxcmplum.«S: lib.3 i.c.j.ia 
vcrbis indubitaia fpcsfic inl. quod il 
velit vcrf.ancilla. in vcrb. indubitate 
lioc quoquc rcftituetur. ff. de xdilitio 
edido Obquod nonlblum confcniiis 
meliorum codicum , vcmmetiam ipla 
Vcnulci fcntcniia diclioncm caufalg 
»4«ircpudiant, & intcrrogativam pau- 
tiailam an poflulant , (ccundum lc- 
dlioncm Noricam , in qua eleganrcr 
gcminaia intcrrogandi particid.i, ita 
lcribitur, St hertsvnm,cum Jub condtttont 
AUta^udhoJles adiclium coheredem babc- 
retydtxeritfi heredem effe^c^ a^ione ex ptr- 
tm vtcerit ; deinde condtito heredu extite- 
rtt,vel poJiJimi/iio redierit, an vi^ori^ co- 
fnodum debeat cum eo communicari , an in- 
dubitate iudicatia^toet in fo/idum compt- 
iat. Quac intcrrogandi particula etiam 
in communibuslibri^iefidcratur, cd 
taiiicn omnino fit ncccflaria. vt hxc fit 
Vcnulci fentcntia ; Si harcs vnus- 
Oim iiib conditionc Aut apud hc- 



EMENDA 

adjccliiw cohxrrdcm habcrct. 
dixcric fc hjcrcdcm cflc , & adionc 
cxpcrmsvicent; denide conciitio hx- 
rcdisex^itcrit, vel poftliminio rcdic- 
rif,qii2Eritur an vidorix commoduni 
dehcarcum cocoromunicari,an indu- 
biiaic judiciii adio ci in fohdnm com- 
pctatjVr fczprincipaiitcr dc cb quarta- 
iwr an commodum judicati, cxclulb 
Gohcrcdc poda facio,in folidum manc- 
rc dcbeat pcncs cum qui fcnrcntiam 
obtinuit. Quod prima facic videri po- 
tcrar,propter pra:vcnrionem & diligc- 
(iam ab co pra:ftiram,& (enicntia pcn- 
dcntcconditionc obrcnlam , qua; Uri- 
di juriscfl', ncc pctfonam cam obtin- 
2 cntisegrcditur.Sedi* rcpenitiis intro- 
fpcdla,examinataq;,Vcnuleo,aliudvi- 
fiim cft,obid quod hercdi fub condi- 
ttoncinftimto,autapud hollcs cxiflc- 
ti,itcm pofthumo , fdcntium impurari 
jion dcbcar, fi nd ha-redirarem poll vi- 
^oriam cohcrcdis pcrncncrit jicx. in 
d. I.fi ha:rcs.adcoquodpcndcntcccn- 
dirionc lcgcs ptarcipiant intcrcohcrc- 
dcsomnia intcgra mancre,in id tcmp'', 
quo cxcnicr alicrius portionis condr- 
tio.l.fi fohis^ft.dcacquircnda hercdira- 
te.l. i.u) prin. rt.de bonoru poJfcf con- 
tra lab.Hrqiiod cx rc vcl ob rem coui- 
mnncm ad vnum cx cohercdibus pcr- 
venit-idahcri vcl familia' haTcifciuidc 
vei communidividiindo judicioccuu- 
numicaicteneatur , 1. fi in rc commu- 
ni.tV-de noxa. ait. ctiamfi pcndete c6- 
dirionc altcrms cohercdis altcii quid 
acquiiiuim fit ; & hoc livc ai^^.uur de 
fnidibus.ibvr.bhcrcdum ex rcbus hc- 
rcdirai i).s rcrccptis , fivc dc (iimptibns 
ui iji faCtis^fiyc dc ipfis rcbus U nguii- 
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nibus hcrcditarijs vni adjudicatis , feu 
ahter acquifitis, priufquam alij ad hc- 
reditatem pcrvcnircnt.d.l. fihcrcsva* 
&d.l.fi folus.&l.idcm&fi apud vna, 
§ li mihi. tf. dc vfufrudu accrefccnd, 
Cxtci um quia apud Vcnulcum in d. ll 
fi hcres vnns. purc inftitutus , qui pcn- 
dcnte conditionc ahcrius, virtoriam 
obtinuir,m.^ jorc honorc a dcfundd ad 
fcCl:usfiiir,&diligcntix iaudcm habct 
in obtincnda vitloria , quac poftcactia 
aheri prodcft^Hcci non habcat, ncc rc- 
tineatindubitatc judicatiadioncm in 
folidum,nccpra:cifc libcretur a com- 
mimicationc cmolumcnti obtcnti j cx 
benigniratetamcn , & bencficiolcgis 
cimi favorem confequitur , vt elcdio- 
ncm habcar, aut communicadi a<fHo- 
ncm iiidicati.aut cxpcriundi potcftat^ 
fadendi hiiic,qui pofl: vi^loiiam cohc- 
rcs e ftcd u s c 1 1 , cc fla i 1 1 i n d i on c i udi cat» 
pro partc iua , vt pulchte fada fiipplc- 
lionc vcrbi putc, cx Norico Ub.adcon- 
luruendum dccidendi principium, rc- 
fpondit Vcnulcus,in d.l.fi hcrcs vnus, 
hoc modo; drfulo tkHionem coheredi 
dandavt. Vffrcde intcrprctarur Ac- 
curfiiis, hic. licctFulgoiiiis rcclamarc 
\idcarur ;Nam durum & iniquum fo- 
rcr,ci qui vicitaclioncm judicati prne- 
cifc & abfolutc aufcrri.Et -fquod dici- 
iurdc coqni pofl lcntentiam obtcntS 
ab vno colicrcdu ni , ad hcrcditatc pct- 
vcnit , non mnlc cxtcndit Acct^yjfms 
adcum qui polt litis contcftationcm 
& ,inte pronunriationcm fcntcntic co- 
iicrcfc cfficitur.Nam licet autc fcntcn- 
tiam hcres fit,non tamen ftatim intcl- • 
ligitur prafcns eflc , aut confcntirc iii 
hoc,quQdcohcrcsinfolidQ &pro toto- 
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dcbitoiblusagat.Pf^tcrcacumluircd- impcdiK^nifladverfus ipfam cohcrc» 
[ tcdatio a puie ioiUmp fa£U itt , aatc- dcm iiiXlct Sc yrgcar , pro coniequcndji 
] qium altus heces.&Kt , nott ^detiu ..^oQunitnioae ex iq^is b9nc^o.4. 1» i 
Itatibiqi^relierespQfteaLfi^tisacdouS heietvaus« . ' . t- • , 
,'abal|mialbliidiittpt^ • . 

' ' a» Veiitorcm reipuhtiu diniiuere ttut gmhitiofa UrgitioneT fticttt 

3.' Sit^menaMtert^imidnTjpsfj^itfMtrctrA^ljrifiondfbcnt. 

4i ZiUicnes^dmhuJiratienit^bUupfJi qu^temptraHonrttrASemtiT, ^ 
^"'S* dMradJtemqntimditisfe fententtA qus 4ict$^dr» . 

^.,7* ..rioinMMriMMw 




CAPVT D£^IMVM.S£XTVM. 

• • . . ...... t 

"VltL "icrsaat Gto^iefnaca ab per inteipimdooS voeabuU , ytfrt^ 

Irncrio^^^tn&fiui^eftis ihtcr- dt m^uMaptofnfurm//. pcrindeac 

'pontacbiiimcmorat lacobus lidiAum c(&t, piopter dimii&oneift 

Cuiatius, obfcrvar.lib.zi.ca.i^. & 25. dcbiioris. fcd cjuia hoc durum.cft, Vt 

^)Quibu5-t' adyci potcft quod Vlpianus vcre diirum ctt,ncc fufficir ad intcgrit 

Yc^ndit Ub.fingulari dc officio cura- tatcm loci rcftitucndara , arbitratur ip»- 

torisreip.in l.^.ff.dcdccrcrisab ordinc felcvi corrccl:ioncadfiibita,difficultat6 

facicndis. liis vcrbis : mbitiofa decreta tolli po^fc ; vt vidciicct omilsd diClio- 

/fhtmidtimit rifimtli tkkm jfve ttStjltim ne/fW<«dl^fattidnkniMkmi lcgatur,y^ 

jitHisMim diitifriitt \five Urgitt funt, largiiifim pro^ittiiimatttU^i^ftlmAi' 

MttuRf^fikiti) five tbatveritn dt fit <\\ Tri boniahn nSGSfidcrafljb» qui cSl 

•mk§Mkkim vel frjtdi4,vefdJes, vet (erta frt indemniute fcribcrc debliiiaet, crr|> 

igiuuititMtemfrdftari : rtihil vakki hmt^ ter frtimle rcpofuiAc vidctur. Quod 

fHsdidecretttmiQuxtioCitiscbhXTcnty magis dunim eft: & graviorc vnlncrc 

Xiccidoncum {cnfiim habcnr,&a con- /cfponlum Vlprani afficit. nam hacni- 

fuctudinclatinc loqucndi alicna funt: tionc fcqucntia vcrba : »/^/ valebithu* 

nam didioncs illx frtinde vtfiUvt , in- iafmodidecrctMms^zt^^nwxuli^^ ncc po- 

^(OOflcinnc medio rcfponfo inleruntur, fienr cum primls rclponfi vcrbis, ambi- 

;Mllnni Gontlm» oiationb* abmm- tiofa decreU' imuKfimtm refdndi debtttfj^ 

punt , impediuniquc eontiniiationem confiOeit , fininl^dcifctminatioiii 

)tonittndionnin,i(]uam diftib iUa;^ mcdiofd.flOf^eie,qi]iavtiaiqnc caa* 

cxpoftulat.Iacobus Rgrvafdti^dcaiii- dcm (ontCciam habcht ncc poflimrad 7 

biguitadbilsjuiisJib./iC'«.Klmansliu* cjufdcm qzatio^is nbfolutioncm cu- 

|)oranfquc quonam paQo rcm cxpli- mulari vel accomraodarl Mihi iraquc 
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cl fignificatioae ,vi accipiatur pro 
proptcrca,proptcr hoc,quaproptcr,(cu 
idcOjidcoquc j fcd loco fuo niovcndu^ 
rcfcrcndumquc ad rcfpoufi principiu, 
vt dcpcndcat cx fupcriorc fcnicntia, 

. hoc modo : ambitioft decretA decuriom 
Yefcindidebent^froinde five aliquem de. 
bttoremdimiferirtt.five krgitifmt.i^t fo- 
lent yfve decreverint de fuhlico alicui 
i>el fr^ij,velddesyi'elcertam (jiuintitA^ 
temfrafari^mhihjalehit huiufiffodi de- 
cretum.Qiix clcgans ci\ orationis con- 
ncxio,clcgantcm (entcntiam i?c dctcr- 
niinaiioncm habcns,omnibusin rccla 
fcric& propriafcdccollocatis,qu£ tra- 
fpofita orationcm rcddebant duram, 
infuavcm & incptam cum fcntciitix 
pcrtutbationc,quac nuiic clara & nia- 
nifcfta cft. Nam prmcipio Vlpianus 
pro rcgula gcncrali proponir, ambiiio- 
ia dccrcta dccurionu rcfcindi dcbctc, 
cui rcgula: pcr illationcm fubijcitjpro- 
indc fivc aliqucm dimifcrint , fivc lar- 
giti fint , vt folcnt , fi vc decrcvctint dc 
publicoalicui vclprxdia, vcl acdcs, vd • 
certam quantitatcm przftari, nihilva- 

2 Icbithu/ufmodidcCTCtii. Nontcnim 
in poicftatc dccurionum cft aliqucm 
rcip. dcbitorcm dimittctc, vcl alicui 
pr»dia,autcertamqna%(atefifi decer- 
ncrc,vt cx vcrbis Traiani conftar apud 
riinium : lib. io.cpiftoIaru,J>V<^///rr^/. 
fiones j inquit j ex fuh/ico Jfert mandatd 
pohibent^ttanemultorum fcuritMs fub- 
rwuur ,fi}aaante alLjitantulum tempa- 
risretrrMari,atquein irritum i<indicari 

$ non cj,o>tet. Etcnim t lulio Pifoni, Co- 
munc Amifcnorum , publicc & antc 
Vigniti annos cum omnium Dccreto 
^uadi-agiuw nuUia dcpublico dcdcxati 
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KCloi municipujtt hancpcauiiam c6- 
diccbat i Pifonc ; Nam laigitioncs dc 
pubIicoficri,fcu atdcs, fcu przdia,fcii 
quantitas pra:ftctnr,aut dcbitoripccii- 
nia rcmittatur, Principum mandati» 
prohibcri,& irrita cflc illa omnia dc« 
ctcta,vtambitiofa:Ex advcrfo, lulius 
PifoalIcgabat,fuapIurima & maximi 
in Rcmp. bcncficia , c6 propc omncs 
fuas facuJtatcscrogaftc.Addcbat ctiam 
tcmporisfpatium, &poftulabat, ncid 
quod pro multis fuis bcncficijs, & lon- 
go jam intcrvalloacccpiflctjCum cvcr- 
fioncrcliqua; fuac dignitatis rcftitucrc 
cogcrctur. Si largitioncs omncs nulla 
icmporis pracrogativa rctraitari atquc 
in irritia vindicari placcat, forc vt mul- 
torum fccuritasfubucrtatur, nihilque 
ccrto &opiimo;urc quifquc pofli(.ic- 
at.Hicnontamlargitioncmfuiflc,quS 
falarium iquam rcmuncrationcm.Ita- 
quc Phnius,apud qucm dc controvcr- 
fia illa agcbarur pronuntiauii cx rc- 
fcripto Traiani Imp. ^ue ame nigimi 
anncs Acia,(^ tranfxSia ejienf , re fcindi /t4 
oportere. Quo.t refpexiflc vidcnirHcr. 
mogcnianus in l.in omnibus.dc di vcr% 
&temp. przfdum rcfpondir. rettub, 
rationes fubfcripiM ^ expuncloi , adver- 
ft*s tum tjutdem (jui adminijiraverit vltr4 
i tginti^adverfndveroheredem vltrade' 
cemannosretra£}ari nonpo/e, Secundif 
quzaccipcrcoponct quod Modcftin* 
fcribit.inl.calculi.dcad.rcr.ad.ciuitar. 
pcr.calculiquidcm crroris rctradlatio- 
ncm ctiam poft dcccnnij & viccnnij 
tcmpora admitii,fcd fi gratiosc cxpun- 
dla:dicanturrationcsretradari no dc- 
bcrc.fcilicctpoftdcccnnij 5c viccnnij 
Ccmpoia^iAtia ^UiC vt cxtcra ambitiol^ ^ 

P4 ~ 



i20 ELBEHTl LEONIKI /"4. 

t^ccrCta rctrac^:ationi rubyciiijitur.nrg. /^ci cr J/,(icnprmcip'mvY\§. quiad.cr-' 

«i.l.inomnibustf.Dcambitiolisdccic- l.\tivam; /iV // j dc!i ici.u ; pioptcica* < 

tls.Pluiade ambitiolis dccrctis itciJuc CjUodtS: h:c"li pioj-cli lo , cv iiuib o.cci-' 

^ IVcjrvardus, Loco cuato. Rcclc •f alic- iiO,iii co liOn proporiiciicir. w-v conuc-' 

jrciisambuiola dccrcta dici , ijua: vci nicniiam,lcdoppuaiipncm6: contra- 

giidsy vcl acccpta aiercede-conna jus riam^iTpojStioaein ftipcrjonbus coiu 

ncquuin alicu jus favocent a ^udt- tincaLOb<]uod cede<ira:ci pollcriorS 

4Cibusintcrpontu)|tur.qu6modoambi- ' partcm jcfponG lcgcruncpcrexceptlvS 

fAoQs icntcnti.is dix i tSucronius.inDo- particulam /;//7, hoc modc ft/JJ filirium 

mitiano ambitiofod inquit cetmm:k«m ^onjiituctidum. ^c. Et iicet iu veibis ii* 

femettM refidtt : Quod tamc juri ci vi- lis ^ i <*; /; momemt duritics iiivcnia- 

Jino fatiscogruii nj. viMetia.i'' fcribit. tur,non tamcicprciicndo, niliijuisiii- 

5n i. icrvoimiiio. cum prator. fi. ad biata dici iouc VHir! malit lcgere non- 

& C . Trcbcniianum . cur/i- ^r^xtor togmi.i nunquA?n ahcMus erh rKomtmi. QiK)d "|* j 

fiiusa^cyerrt>rem,x'eUt$amm>bittoic,iii. propiusacccditadGra:corumIcCtionc 

Beret itereduat^ t// ex JtdeuSmtfSf refti- & juris ratione fuilinctur. Licet cnixn ' 

ptt/t/MmftA&eiimereJireJlitiif pr^wr tcgulaiiter dccurionesreu adminiftra.- 

verum iuaicatarum auteritaiem, ik, codc ' torcs rcip.pra:dia donare , aut filaria dc ■ 

lendi ambifioia- dccuiionum dccreca publico conAitucic riol^ibeSturfiart. 

Sicccpit Vlp.in d.l. ambitiola. cadcmq; Eald.& i^laiea. in 1. 1 . C dc pr.i bcndo 

yationc idcm VIp. agcns dc decrais, ralai.lib.io. nc Ccquatur lclio icip. fi- 

jminoribusrcrum fuarum adminiftra- tamcn caufv prauioium a juic fun ap- 

- tioncm pcrmittcntibus,in 1. 3 . in prin. probata-,!. dccuriouibus.ti.de dccurio- 

jf.dcminoiibus.icribitin huncmodu, nibus.puuli dccuriojics munciis oc- 
^ivHsSeverfu,a'imp.noJhr JmiufimeU *Gafione pro patrii fuas , crogavcrint' 

. fMp/im vel prdjidum decreta quJfi dm- foctunas,ex rdp. bonis alimenta con- . 

§^pt efi imerfreiaiifMm. Antcquam fcquutur. Riirfus mcdicis,aricfq; libe- 

j^^j* jd^yipdcdpionlbin d.l.ambino&.di)P lalcs cdocentibus , dccurioncs Htlarit' 

icmmiu^adaionendifiimus poflcrio- retStc cq4i{lit^.r. & donare poflunt 

f cm partcm cju(Hcm rcfponfi in § . fcd icgatis & oraWibus Principum ad co- 

Cclifalarium.non folum lufpcClaclVc rum civiiaicm acccdcniibus , pro 

l^ropter oraiionis duriticm , in vcrbis pcrfonaiiim & civiiaus c]uaiKatc, 1. iu- 

vonnunquam vllifts erit mcmcnti .vcru bcmus§. lcicntcsdcfaciof ccclci. Me- 

etiam liipcriiuo glolicmatc oncraii nodi.dcdi'bitiaxij;>iudicu.lib.i.c^uci^ 

iindidionc^Atfr/ffffe^,quxabundat.at» 4^ 

fluc infupcr mai^ pcj: conj undtionero» . • 

' ■ • « ■»*'..'». ■ • 

'j^ 0Smlesitim'hff,dereg.iHr.^ aitmlmimi cqUU, m» £. koU lera fen^a^ afH. 
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j . t/flUule<^Utmtfr9^rie qui dicantKryCr qusnwio ab ijs diesconditioque rejcidnm» 
4. CentrAllmexxMthoritMelegudefcendentesquomtdoyacenturlegitmi. . " 
j. Clcfa.Deci} & Mtarum fcntemta reprobrati. 

7. Ofuonem Jervi dii rumquereram xdum U^itimum Vtcmi. & Udi4 Igfud Aujidium /. 

opt leg. tndicat.i.& 8 9. 

i o. yidoptio.tutoTis diitio.kdreJsfati(aditie,/jtcerdttj ceU4ti9,quomoda condiiioncm feci^i^nt. ^ 
1 1 . li. 

1 1 . v^U-M legiums conduioHtm non recipere quatcnmfaSi funt,qstacntn iurk fecm. 



CAPVT DECIMVM-SEPTIM VM. 



IN condliatioue t & iutcllcclu 1. 
acliis lcgirimi. fT. dc reg. jur. & c. 
adus lcgidmi. co. tit. iu 6. vaiia:*5c 
■multipliccs funt iuicrprctum Icutcu- 
liar.tcftaturqucBartholusinl.cuquid. 
-£1". fi ccttunipctarur.rc uunquam vidi- 
llc articulu jurisad qucm ditficiliuslit 
tilTignarc rationcnv Commuuior aurc 
inicrprctum rcntcntia cll, a I C.in d. 1. 
acius Icgitinii. tradi non rcgulam , lcd 
cxccpiioncm agcncrali rcgula ; Gcnc- 
xalitcr cnim,inquiunt,omncs aclusdi- 
cm & conditioncm rccipiunt , idctt ui 
dicm & lubconditionc,Gcut purc licri 
pofliint.I.2.fl'.dcinuicm aJdid. 1. iub 
condifionc. & I.quod in dicm ft*. dc 
aci.fc oblig.§.omnis fiipulatio inft.dc 
vciborum oblig. Idcoquc 1 C.rcfpcn- 
fum.in d. l.adus icgiumi. non loqui 
abfolutc dc quibufcunviuc adibus lc- 
^itimis, fcd duntaxat dc ccrris 6: cxprc- 
llls.qui ipccinli rationc dcbent cllc puii 
C< a condiiionc libcii , proptcr virtuic 
diclionis rclativa*. qua- 1 C. icfponro 
<lladaiia,atquccamnaiurain & poic- 
jClatem habct,vtdirpolirionis cui addi- 
turinducat rcftridioncm.I omncs po- 
puli.ff.dcjuftitia&jurc.l.i.C.dc funi- 



fcntcntia Dccio&alijsadcoplaunbiliB 
videtur,vt Pontilicis conttitutiojicm, 
in d. c. adus lcgiiimi. improuidccon- 
ccptam,3c nonnili pcr fubauditionena 
rclativi fuftincri pofle atbitrctur. opi- 
nanrcs rcgulariicr dicm vcl condiiionc 
ina^libus lcgitimis non rcyci,fcdia 
his tantu in quibus fpccialis ratio ,dick 
vcl conditionis adjcdioni rctragatur.. 
Erhanc fcntcntiam crcbriorc calcul<j 
probant inrcrprcrcs cxiftimantcs plu- 
rcs cfle ad* & conriad' legitimos, qui 
tamcn rccipiuntconditioncm. Quani 
opinioncm novilfimc confirmat Ai-" 
cratus,p.irergon lib. 3 . cap. 5 . 6. 7, 6c 8, 
<5c loamics CJorafius , in I.fcrviiutcs.fltl 
cc rcrvitutibus.tanta aftcvcrationisco- 
ftantij.vt rcligiolimi judicarcm ab ca 
rcccc!crc,nifi la conr rarium ftarcr, cvi- 
dcns jatio,(5capcrra vciitas,qu^ opinio- 
ni quaniumlibct communi ( quapfcpS 
a prima alicujus intcrprctis fcntcnti» 
parum dilcufla proccditj pra^fcrcdacft, 
ht pioindc, impcirai.a .^liorum jutcfAj 
prctum vcnia , vcritatcm (cqucndo tc-.^ 
ncbimus,5cal C.ind.l.adus.&a Pon-V- 
tificc,in d. c. adus. non cxccptioncm,^ 
lcd rcgulam gcncralcm proponi , fccu* 
.dum <^uam iii vaivciTuxxi oinuc» a^us 
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Jegitimi COnditloncm vel dicm nOrc. 
cipiunt quonijm adus lcgittimi dun- 
taxat ex legis lcu juiis autliou 
di(jpofitioncproccdut,6i. cxlegisauilio 
riiatcccrtani &expre£Giinforinain,(b* 
lemnitatetn & perfedloueni accipiur, 
Bdcoquodintbtum rcgulenturiccun- 
<lum]cgisordinatione,ei quaimoie- 
diate proccdunt,& ad quam corum di- 
lpofitio,-& noD ad homincm rcfcrtur, 
ata quodnullu in ii!is , lit hoiDinisaut 
partiumarbitrium ; (cd licut adusho- 
jTiinisrcgulantur lccundum uucntio- 
Xieni & affcdioncm hominisj.no om- 
sis£fi ccrtum pctaturll.i.(r.depadts. 
iica£hislegis rcgulantur (ccundum k- 
^ordinationem & ccrtitudihem.Ue- 
gitima. tf. dc padis. Cujus rci confir- 

• maiio inde fit manifcftior,quod lcx at- 
«juconinisa^nruslcgis fcu difpofirio ju- 
iis,cx natura fua fcmpcr dcbcat cflc ccr- 
ta,ncc admittat inccrtitudine, l.in om- 
Jii partc if. de juris & fac^i igaorantia. 
^uac pcr Gohdiiiones ex varijs& diifor- 
«nibns hominiim afTedlibus adjeflas, 
Snduccretnr contra eflentiam legjs & 
aduum lcgitimoru. d.l.in omni par- 
ic.ff. de jurjs & fadi ignorantia.I. mul- 
tiim intcrcfl. ff. dc condit. i5c dcmon- 
f^rar.Quod vcrba Pontiticis injnifcftc 
coarguunt,qua:gcncraliicr abiqucvlla 
ad/cdionc rclaiiva(vndc communiu 

^ sntcrprctu difputatio initiumliabuit) 
vonccpta liiniaeiuppktionibus Dini» 
?>cdi,&aIior(i apcrtl repugnanr. cfti- 
«Dandumquc cft non pcr imprudcn- 
:tiam,rcd cofulto accum my ficrio, abf- 
-querclaiivi repctitionc,reguiam a Po- 
liliccpropofitam cflc. in d. c. adus. ad 

toiicndaoi Aolkct Mtcrjpictuo) diipu- 
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tationcm & dubitationcm,cx v3ria nti- 
tura,& lignificationc diclionis rclativ^ 
cooitam.in d.l.aclus 'cgit:imi.(;;)ucm- 
admodum t muliaalia m poflciiorib' z 
Fontifictim conftitutioiiibus prodita 
videmtis^qux veterum 1 C. & Pontifi-: 
cum reiponfis refcriptifque obfcuris 
lucem,dubijs&:interno(lros intcrprc- 
tcs controvcifis ndem & certitudincm 
adfcrunr. Quod mcmorabili c.xcmpla- 
conrirmat Guido Papx dum lciibit c5* 
fil. 3 < .partc i .Cicmcntinam vltimam 
dctcllibusfuinc compoliiamad dcci- 
dendum varias opinioiics,IcgiiUrum 
&canoniftaram , in 1. pct hanc, C. de 
tepotibus appdlationft & in authit. 
qui (cmel C. dc probat. gcncralitec 
(ubyciCs,quod vbi iuntdivcrfa: opinio- 
ncs intcr dcftorcs juris civilis, in cafii 
jurc Canonicodccifo flari dcbcrc dc- 
cifioni jurisCanonici. quod magnifj- 
ciendu m cfl. Et quod ad rcm pr^fcntC 
attiner.cxipfatituli fcu Rubrica; ma- . 
teria intcI!igitur,od cxceptionem , Std 
regulam^ 1C.& Pofitifice'conftitui< 
cnm noo niii regulis rabrtca, fcu ti t u- 
lus conveniat. Catcrum-finielligim' i 
pracdiifla procedcrc duntaxat in adib% 
quivcrc & propriefuni lcgitimi,idcfl-, 
quinon Iblum cx auihoriiaic lcgislca 
jurisprocedunt , lcd hoc ampJiusim- 
mcdiate tanquam proxima efficicntc 
causa,cx legc fcu jurcfiQ^vt ftmt adop* 
tiOyh^rcditatis aditio^utoris datio ^ ju- 
dice,qu« tota eftlcgis^ftio , & cx Icgis * 
pxarfbripto peodet $ ita quod judex ni- 
hil pra-ftct quam exccutioncm , & nu* 
dum mini rrci ii m ejus, quod Icx pra:- 
ccpit.vfictiatuobfcrvatur in cmnibus 
jUiisa<4ibu5icduaii.J,tji.vijUii. cffcc^', 

^l-o.US 
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tcm aclus ptndct cx lcgc,ifa quod ni- 
hilniil fadi cxcciuioarbitrio hominis 
rclinquatur. EodcmnioJo quofitin 
dclidorum poeuis , quc cxlcgisporc- 
flatc excrLCutur. Naiu vt Vlpianus rc- 
ipodit^d.I. I .§. i .fF. aJ Turpil.fadi qui- 
dcni qua:llioncm ad judids cognitio- 
iicm pcrtiiicrCjpocnx vcro pcifccuuo- 
ncmnon cjus voluntati pcrmitti,fcd 
Icgi>au;horitad rclctvari. adco vt vcrx 
.gcrmaua:q; legitimorum acluu.iint 
proprijCtatcs,quod vt phirimiim cxcr- 
ccanturapudcos,quibus lcgib* Ipecia- 
libus hoc indultu ci\, <3c qui Icgis aclio- 
ncm habcnt.l. 2. in prin. C. dcmanu- 
xniJll'. PauP lib.i. fcntcntiarum. ac pcc 
ccrta ac Iblcmnia vcrba (cu modo a Ic- 
gc feu jurcprxfcripto .1. manumifl"". fl\ 
dc manumiflT. vindid. 1. fi matri. ff. dc 
vulg.& pupil. fubftit.i. cjctrancum. C. 
dchcrcd.inftit. Etpuram certamq; rci 
gcfl.T cxphcationcm comprchcndcn- 
tcs. Quod aliter fc habct *f in his, qux 
dunraxatcxauthoritaic lcgis fcu juris 
origincmhabcnt, vt funtomncscon- 
'tradus, quigcucrali fignificationcfcu 
appclla[ionc, & non Omplicitcr; fcd 
iecuiidum quid,id cft proptcr originc, 
quam a lcgc traxcrunt , vocanrur lcgi- 
limi. Quouiam contrad' quamuis cx 
Jcgisauihoritatcortumh.abcant & fu- 
Aincantur , tamcn partium couvcntio- 
ni ^arbitrio fubiaccnr,(Sc non cx lcge, 
fcd immcdiatc cxtado , conventionc, 
& padionc hominum, vclut cx causa 
fua crficicntc,nali:untur & fiunt. 1. pri- 
nia.ff.dc padis. Idcoqiic hominu vo- 
luntati fubyciuntnr , & cx corum arbi- 
trio &affedu conditioncm rccipiunt. 

Yadc t fcquiiux ug bcucfcatiw Gio- 
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fiam,Dcciu, & alios.in d.I. adui Icgit- 
timi.aduslcgittimoscos dici, quiin- 
vcnti (5c approbati funt a lcgc , fcu alia 
quacunqucpactc juris. Quoniam rc-* 
gula harc non loquiturgcucralitcr dc 
omnibus adibus fcu contradibus au-.; 
thoritatclcgisfcu juris approbatis , fed 
dc his tantum,qui cx authoiitatc & dir 
Ijx^fitionclcgis immcdiite profluunt, 
fornaam fuam accipiunr, 6: omnino ac 
verc Icgitimi funt ; adco quod faduni 
convcutioquc partium in his nihil jxd- 
flit,nifi fccundum formam folemnita- 
tis a lcgc introdudae. Vt clarifllmc 7 
oftcnduntcxcmpla a I C relaia, in d.L. 
adus Icgiiimi.non ad cnumcrationcm 
ccrtarum fpecicrum,in quibusdics vel 
condi[iorcycitur( vt communitcr in- 
tcrprctcs opinautur) fcd dcclarationcn^ 
ipfiusrcgula', per propofitionc cxcm- 
plorum &c dcmonftrationcm aduum 
verc Icgitimorum , in quibus vfusrc- 
gular verlatur, (5c ad fignificandum ipi» 
lam rcgulam procedcrc non in quibu- 
fiibct contradibus qui authoritate 
lcgis fiifiinentur , icd in his lantu , qui 
cx authoritatc lcgis introducuntur, fi- 
unr , 5c forma fiiam atquc pcrfcdiona 
accipiunt vt cftcmancipatio,adoptio^ 
maiuuiiillio, acccptilatio, hcrcditatis 
aditio 6cc. Quarum naturam dicra 
condif ioucm rcijcorc , non dubitatur. 
Sci 1 controvcrtut mulii , fcrvi optio- 
ncm,obidquod optionis datio fcuic» 
gatum non vitictur adjcdionc tcnipo- 
ris,vt Paulus indicat.l. alicnationis. J. 
pcnult. ff. dc vcrb. figuificaiionc. 
quod non apparcatratio cuc potiusiA 
fcrvi qua aliaru rcru optionc dics vcl 
figiiiUc^dJifci ^oHit. adco vt plcci<^ 



V 
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hacdifncuitaff cfimmoti, voccm fci vi 
<:,\punr!(!nciam,(S: f>fr:oni< dkt;oncn'i 
tiitciam rcicrcndam c.Mtlinui int, Jc- 
gchdo : HMreiimk adii \c,c^t':o,dam tth 
ftr». (cd muutio pericfilofacfl, idcoqj 
V TCtinenda cft vcQis lc^io , in qui apud 
Pap.dcfcrvioptioueagitur. Scd itaac- 
- cipieda, vtquoddefervi optioncdici- 
iur,cxcpli causa,inteliigam' traditum : 
c]uia plcrumquc rervorum potiiis qux 
aliarum rcrum optio &: cl-xiio Icg^irc- 
tur,dcquc mancipiorum U-piusquam 
alianitn rcrum optionc I C.conliikrc- 
> . tnt dcictibl^rent : vt ex i^C^ tituJi ledio- 
ne manifefte apparct. Ideoquc hoc Pa- 
piniani verbinn,de (crvt optionc^ad ar 
liasquOque res producatiir$vt nequc 
icivi^icqucaliarum rcrum optio , ("ub 
cond'.tionc,vcl in diem,\ cl cx die ficri 
poir;r,vt retvus Fjbcr fcribit, incom- 
~ nicntaiijs^add. 1. actus iegitimi. addita 
rationci quia (vtipfcait jomncjus ic- 
gaii prim&tfrftatiohe^^ofunMtur , .abP* 
. que vatietate. 1. apud' Au/idium fT. de 
Optiotie]cgat.Adca vt rcs lcgatarij fir 
9it f^)ul4cj/,n Florcn-inus, vcl rei^ins 
Jimf*l^{vt alij libri hibav^iiixerueum 
M pfumere. Qnitvcra quidc cftratio, 
ledpcrobfcura^illulirandaquccx Pon- 
■ tifici i:i conrtiiutionibus , quibus peifcr 
{Xiiij j diijponitui i,in optionibiu» , elc- 
. i&ionibu4poftu]at}6nib^^aclautiiii;s, - 
' exquibusiusoriturcIigeiuliyVOtacQn- 
■ditiona]ia,alternativav€lincena peni- 
ms rcprobari}C.in dedionib* de elcdi. 
• in propter formam ebgendi i jurc 
- ■^ircfcripir.ni, & nc is qui optat vclcligit 
. vcumakciii}? djrcriminc in mccrro va- 
«;?;tur.t\"vt quis du.is co. tit. de clcdio- 



L.ibeoncm,in d.L.ipud AuriMan-i.'/ri- 
ina tciUtionc jus <.!!?,iidi confumafp.r ; 
lUudticclc oblcivavit rv'trusH.iber^ 
quo4 dc optionc (crviPapinian' dijcit, 
""tefereiidum eile ad ipiam optioncm, 
feu ele^ionis a£ium , non ad optionis 
daiionem reuleg.itumjlicet cnimop- 
tio livc rcrvi,rivcaliariini rcrum , ncq; 
fubcodjtionc, ncqiic indiem fieripo- 
flii : t.iniC- teiiamcntolcgaii,dari,6crc- 
lH:q"i potcrt,non 'iiinusliib conditio- 
nc in dicm cei tum inccrtumiic, qul 
purc. Qucmadmodum quod in dicm^ 
veirubconditioQcdebetur, acceptifa- 
tione tollt poteft.l.quodla.diem. ff. dc 
acccptilationibus. adeo vt iplk datio * 
poflritefteincerra, alrcmativa, atqjcti2 
infuturum , itcrandxfcu innovandJt 
volimiaiis- taculiatcm contincre. 1. ii • 
quis flipuiatus fit Stichum. tT. dcvcr- 
botum obligat.d.I.cumita.$.i . \ crfic, 
ficuti conltai. ft.de optionclegar. Dc- 
niquetCumiaonftetfrindpem icgib' 
iblutum efte, Adtianus Imperator An- 
toninum Piu»i'ea legc, conditionc, & 
modo adopmir, vtiplc (Ibi Marcum 
& vcru Antoninos,adopt3rcr, vt Spar- 
tianusin Eiio Vcro,Capuolin' in An- 
toniiio Pio »5c Ai.ircoAntcniriO, &CX ' 
DjoncXipiijlinus in Adn5no.\d fii^c 
rcferunt.iliud j- prsrictnnttcadum nu ii 
dl, rcg^ilam Conditionem' ^dicm 
cere,quatenus h6d ^nt , non iuriSj id 
eft,in conditionc tx affikjta & arbitrio 
hominis appolitd, non cd quar cx juris 
fculcgisneceiljtatcineft.vt in tutoris 
d.itionc,qua* licct conditioncm n-^ ?,d- 
nnutat,valettnracn i:afada:do i tium 
lutorc (i fatildcdcrir. I. mnio §• i .fr". dc 
tut9{.YCl(wat&i.(iaii5ai> hi^, vndc6c 
" ■ hcred 
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hcrcditltis aditio valct fub hac condi- 
tionCjfi dc;urc poflum. Ht hac rationc 
accipicndum cft quod Vlp.libr0.4j.ad 
cdi^iuni^ita rcfpondit.l. fi duo neccfla- 
lij. 3 g.dc acquircnda hcrcditarc. Sidit4 
fnt h^ercdes fieceJsUrtjmflituri, /juorumaL 
ter fc ahfiinutt j dlter^ foficA quam prior 
Mhftinuitje imnufak dicendumjhunc mn 
fcfferfcufireqHo minm tota onerd here- 
ditAria fubeat.^^i enim fcit^aut fcire fo- 
ttut illo^ahfiijumefe oueribmfore impii- 
cjtt>m '^fa ccnduione adire vtdetur. quia 
conditio h.\'c cft taci ta,& cx lcgis difpo- 
fifionc,«5cpotc(ia juris vnivcrlalispro- 
ccdit,&nonfadh fcvi juriscft,qux non 
tc)rcitur.Bald.in l.acirancum. colum. 



. LIB. II. uf 

4.C.^« hctcdibus injftimcndi$. Et hoc 

t modocollatio faccrdotij valct jure 

Pontifido,licct adjci^am habcat con- 

ditionem,fi i$ cui fit coUatio; fit capax. 

glofl'. & dd. i n d .c. in clcd.dc clcft} in 

cjua: conditio )uris,cft rcmpcrcctta,ncO 

inducii rufpcnfioncm adlus.l.muhum 

intcreft.& l.conditioncs cxtrlnfcc*. fF. 

dc conditionib' & dcmonft.Ex quib% 

vti fperOjingcniofus ic<aorfrU(aum ca- 

pict,inicIligctquc,quomodo accipicn- 

da iint quae noviflimc Barnabas Briflb- 

nius , vir & antiquitatis & iuri$ pcriti-- 

ftimus tradiditantiquitaiiiiib.finjuU- 
ri.cap.i. 
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Si»JlUm.m fr4dierMmfniitutemmedvufundHs^Milihr efi impedit, ^litntTum rm Utm 

Cf x.fAUit tdtnenvt ttn 
Rtndti Chopptfii dc iure T*rottmtfeos fentemia tiotat/r. 

Vrban4feTVitMco>}puHmpr4dijfervtentitreqMrit,ruJlicanoHitem. 
jr. -^' Tlnmen pubUcn intumedmm omne>n feryhutem imfedit,& cju$d dicatur finmn fubVHm. 

6. Tontouts ^juid firt. 

t. TUtmtn tmermcdtum qttando ftr yituiem non impedtat. 



CAPVT DEQIA4 

IN rnfticis prardijs fundus mcdius, 
quinoncftcjuSjCui fcrvitus dcbc- 
mr,fcrvitutc impcdir. 1. ficiimfcr- 
vitus.i5.ff. qucmadmodu fervi.amit- 
tatur.l.qui fclla.in fin. ff. ruftico.pra;- 
diorum.quia nccitcr,ncca£l', ncc via, 
nccaqucduaus,miopr^dio cx fummo 
vtilis cflc poteft, nifi in explicandd fcr- 
vitutc per mcdium fundum aliquid fi- 
aT,patacatur,agatur,vcl ducatur. 1. tria 
p.rsdia.fcf.mitico. piacdiotufli. 1. in ua- 



YM-OCTAVVM. 

K - 

dcndis.16.5. fina. ff coinmiinia pt^S,^ 
quodnoncft fcmpcr in vrbanis fcrvi- 
tutibus,quac plcruq; cxplicari pofllmr, - 
cfiamfi pcr nlcdiu vcl intcrpofitas^dc» 
nihil fiatjVtin fcrvitutcaltiustoiJcndi, 
lumirtum & piofpcaus. Vndcrca6\ 
ab Vlpianorcfponfumcft, fcrvitutem" 
altius tollcndi &: ci dcbcri poflc, qui vl- 
tcriorcs ides habct.i. loci. §. fin. ff {( 
fervitus vedicctur.Quod clcgantcr co^ 
toas raui^inJ.&idco.ff^fiicru. vcd.' 



ita fcrlbit: Efideoji inteY ntfM cr Titijx' dijs conftituto prctio: vcl qiiia anpnrcf, 

des tt*4 tfUercedai pojpim ddthm Ti! ij fcr. confr.ihcnrcs non cniiniirosaur vcna- 

*vitutemtmi)onere^ne liceat ci Ahttn toHe- turos fiiifrc. nifi finv.ii omncs fiinJos. 

teJUcettuii HonimpHdtHT ,quiA donectt* l.cum c>uiclcm.l.plci uiuqj , 1. li pluiM, 

m»extM,eJl "Jtilu fervitm, fcu ( vt in ff.de «dilitiocdido. Deci' conlll.^z i . 

t: Ktno floiemidolegimr ) vtihtMfervi' incipiente^plane & fubtiliier : coium- 

mm. Ex f quibtis intelligitur veiS efle na a . pulcbt^ NicoJa* Boeri^ DecUio. 

communcm A ccu r fi j &AngclifentC- z^i.Cctcrurafquoddicimus, mcdiii ^ 

tiam^d.l .in tradcndis, $ . fin. quamuis pr^dium libcrum non impcdire Tcrvi- 

BartoP &ali) plcriq-, rcpugnci!t.Quod tiucm vrbanam,iinc!!'gcndumc(>, ui- 

vidclicct vrbnna: lcrvirutcs a rufticis m li vrb.uia pr.rdia iim laic ab niuiccm 

codiftcrant, quodmedium pr«vdium d:rtenr,vrprolpici nonpoflinr,autme- 

libcrum , rulticam lcrvitutcm impcdi- diasmonsaut tiumen corum confpc- 

.at,non ctiam vrbinum. qus ^b initio .^umaufcnit,I.n £dcs.vrbano£.pr9>.iio. 

iDonfiftit&vtiliseft.d:L&ideo,cum fc-; nemoenim proprijs ardifid js (ervttut^ 

quenti. cumiuftica.l<frvitus iia dcmfi imponece poteft hifi & is qui ccdit; 

|D0nvale(<ait,fi aiedijs prxdijs fcu xdifa^ is cui ccditur in confpedo bjibcir{di-' 

lcrvitus po n ca impofita fucrit. d . I.in .fidaA ofiiccceaiterum aKeri pdfiit. L 

mdSdiSjJ intcrpofitisAtqj itaPapinia^ ncmo.vrbino.prxd.quod lccuscft, in 

fWsrcfpondir,i.prcdiis,J.vlt.DcIcg3t. rufticis lcrvitutibus ,in quibus pradia 

jp.appcllationcardium , infulam quoq; in conipcclu eflc niiiilcitncccflb.d.Kfi 

•vicinaai a-dibus vcnirc,quamuis infu- quis duas ardcs. vcrfic. paruiquc tefcrt 

laficadhaircrc uou poiiit,vt nilul om- 6: ibi Accur.& alij.Et-f qucmadmodu 5 

fiino fit intcrpofitum , quafi quod in mcdium prxdium in rufticis (ervimtS ; 

ntdio pofituni eft,non pcohibeat oa- impcdit , irain otlinibns ftrVitutibus* 

jun^onem.Inf quolabividemrRie- impedimChtuiii prziiat iluiheii pti- 

/latus Choppinusde iurifdidUo.And&. blicuni,quodnon vado vcl ponic trai; 

g^venfiun^cap.3 3 'nu.^.dum confus^ cimriedp6t«nibus. i. fin.ruftic. praed. 

|liflcrcnsdcvrbanis& rufticis fcrvitu- Sunt-fautcm pontoncsnavcstraycicn- 4 

libuSjindc confirmari arbitrarur con- dishominibus idonca:,quarum mcni- 

fuetudine Prothimifcosqui vicinifudi nit Ca;far, 1. j.dc bcllo civUi. GcUiusj 

fcdhibitioncm vicmo pcrmittit, CJcin &Apu]cius,in afino aurco. ficinqui- 

liuncctiam cafum porrigi , quo mcdi' cns,vbi vado non potcrant,pontonib* 

intcr vtruq[iquc praedium locus cflct t{auifibant. AUj navigium tabulanim 

iDonftttntns.Idienimoohtingit,vtredc^ uitelligiintconiuiidumdoobuslintri- 

Cornpit ie(pOQdit,confii. 29« volii. 9. ^us. £t plura de huius vocabuli figni- 

|i5;ureaUquofttvitutlsreaUs^fedquia ficatibncicribuntGirald^yinlibroiuo 

Conftabac ittaunquc fundum codcm dcnavigijs 3: Lazar' Baifius. dc rc na- 

jDontraftu ac prctio fuiircvcnditum,d. vali.F.tprardidafintclligiitur,///^^^/- 7^ 
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vcrius />r.f/<f/'.i .juxu vnius pracdia flu- 
mcncurrat, ita vtilIaattingar.Alio<]ui 
f fi tua prxdiainihi vicinaliint,(jcindc 
fl'.imcn , dcinde Tiiij praidia, dcmum 
\ ia publica,in quammihi itcr acquiri 
volo; nihilvetaia tc mihi viam dari, 
vlquc ad flumcn , dcindc aTitio vlcjuc 
ad viam publicam d.l.fin.rulHc. pr^d. 
Idcm juriicft li tu corum prardiorum 
dominus fis, qua:irans flumcn inicr- 
ccdunT,quiaconfummari,idert,tcrmi- 
nari lolct vixfcrvitusvclciuitaicicn' 
{vt habcr libcr Florcnt.) in d. 1. fin. vcl 
vfque ad viam publicam : vcl vfquc ad 
fiumcn, quod Pontonibus trayciturj 
vcl ad proximum aliud ciuldcm domi- 
ni pra:dium, d- 1. finali. Inchoari qui- 
dcm viacfcrvituicm non poffc conflat 
fi fiumcn publicum aitingai noflrii 
pra;dium , nullo alio intcrpofito : in- 
choaiaautcm pcr pr^dium intcrpofi- 
tum i.on intcrrumpijCtiam intercedc- 
tc fluminc pubhco,quod pontonib" 
iraycitur: fivcpracdiaab vtraque partc 
fluminis fint ejuldcm dominij fivc di- 
vcrforum : Quia habct fuudamcntum 
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principij fcrvituiis. Eaquc cft vcra dc- 
claratiocjusquodil C. rcfpofum cft»' 
de intcrccdcntc Fluminc publico. in 
d.I.finali.&inl.fcrvitutcs 4.5. fin.C 
hoc tiiulo.Limitanturprxdidaprimo 
non proccdcrcf fi pra-dium mcdium 
fitciuscui fcrvitusdcbctur : Nam indc 
fcrvituti impcdimcntum aut praiudi- 
cium non inducituri Sccundo fiintcr- 
ccdii Iblum , aut via pubUca , ca cnii» 
ncquc vrbanam,ncquc rufticam fcrvi-' 
tutcm impeditjVt viar, itincris. &c. nift 
agaiur dcfcrvitutc immittendi , protc- 
gcndi vcl proycicndi , vcl alia in cuius 
vfuvcl cxplicationCjVcl coclum quod , 
fuprafolum cft occupatur, d. 1. finali, . 
vclin foloaliquid agcndum cft,vtin 
aquar duclu,in quo canaUbus opus cft^, 
6clocus publicusaliquo modo ocai» 
paturjd.J.publicoloco.quod ficri noa 
poteft finc licentia Principis, d. §. Piv* 
blico.a quo obtincndum cft jus pcrlo- 
cum publicum , non ctiampcrlocum ' 
facrum , aiit rcligiofum j quia pcr illa 
locanccfcrvitus dcbcri,ncc iii potcA»- 
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CAPVT DECIMVM-DECIMVM. 

QVamuis •f promifcve IC.Iiis Pontitlcc vcl Princirc,qui in c.iufa/i-; 

vocibus , maruixre cr delcoAre bi comnnilaquolibcrorciinario cft di-- 

vtatur , quoad fignificindi po- gnior <Scmaior: ca.rnnc.Dcotiicio dc- 

tcntiarxiyiatione tamcn lubjcclx nu- Jcgati. Aiciatus paicrg. iib. 2. cap. \x, 

feciac &adiundi,magnacft difTeremia: aucde eo , qui cum poteCiate fubdele- 

'<2im maiidatur.viiiver& jurifcii^ftio; gandidatuseft.$cdtiscuitsandataeft- 

*4ielcgatur certik caulx cognitio. £t is 'jun((li£);io etiam ab. infefiote Qrdina'>- 



<ui dclegntio caufar cft fada , datus lcu 
dclcgatus judcx Appcllatur: norio- 
ncmjno jurildidionc hnbct.i.vnica.u. 
C^ujprofuajuritciittio.i. 2. C.dc 
peda. jud. ideoqucf' prorogatio dc 
pcilbna ad pcribnam coram co licri 
non poteft.l. confcnfiirc. 2. ff. de;udi- 
ci js. QuodfitGoiaQyeo^.cuitnandita 
^).uii^&^o,quivei»in jucifciickionS 
iKcipit. vt func legaii Prooonfiilup:!, 
'Vicarij Principum £pi(copOrum, 
atquc officialcs corum gcncralcs. licm 
•faDclcgjto provocnnd' cft dclcgans, 
'dumodoaiiquid priUinA- jurildictionis 
jcctinvcrit.c. fupra quaftionu , §. por- 
lOjDc officio dcicga.l.i . &. 2. ff. Quis 
a qup apcli. Ab«o veio, cui mandar 
ta eft juriidi(li|D^appcliamr ad,eum,qui 
provocarecttz ^ mandante. d. 1. 1 . ff. 
Qi^ijs& a quoappc.Prarcercatquamuis 
delcg^arus, fivc \ Principe , fivc ab alio 
ordinaiiodatUJ;jus cxcqucndxicntcn- 
ti* habcar.cap. lignitionfti. c. litcris. c. 
^ua;rcnti.Dcoiiiciodclcgati.c.3.dcco 
^ui mittitur in po^fedio.tanicn omncs 
IttbdelegiatcatttaUum vice fua judicc 
^nt oognitotem dare non poITunty etil 
poft Utem conteftaiam : quia jutiOi- 
jiidlionem non babcnt, fcd tantu mu- 
pcrcjudidaiiofunguntur :l.a judicc. 



rio, judicem dare poteft : quia judici» 
dandi facultas cohscrct jurifdidioni , 4 
mandata jurifdiftio ctinm judicis dan- 
di liccntin complcctitur, quamuis no- * 
minaiirnin mandaia junldiclionc h^c 
lacultas conccila non inycuiacur : quia 
mandata jurirdi^tonetotmn efiiciura 
jims dicendi tranfit.l. i . $. domus. vcr** ' 
.nc.anance.ff. deiuTpcdp tutore. cujuf» 
praecipuapars vcrfatur in conftituenT . 
dis judicibus,adcxpcdiendum litigani: 
tium caufas. 1. 1 . in fnic.ff. dc jurifdi- 
£lioncomnium judicum. Adcoquod 
Vlpianus in. l.irapcrium. in finc d. ti- 
tuio.inipladcfinitioac impcrij & ju- 
rifdiilliouishzc verbfadiccedt i,fm(^ 
M&ioifi gtiSmdmnUmii Ifcemii' qus 
referri videnmr,non (blum ad eos qui . 
proprio nomine & jure« magiftrattif " 
jurifdiclioaetn iiabent$ verum ctiam 
adcos,quibuscamandara cft. Nam 
qiumuis ipfi,qui ci aUcno mandato 
f urifdiclioncni habcnr , cnm ipiam vl- 
tcrius manJarc ncqucant, l.fin. Dc 
ofticiocjus cui mandcft jurifd. tamcQ 
ipccialemcttiifc.gdfiiam jurirdi^onft 
peniuqitis oognition^ ^dedftonS 
alij committcre pofluut ; inquoplus 
fa cli quam jutiscpniiftcre vidctur: C4 
daii ludiccs nbn alia dc rc, quam quap 
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feuily vtofteaduat vetcris rotecnniu- acproprtam juriClidiQnem babcat.£t ^ 

ctsiniigntaeKemplaapudCiceionem, t<]uodhicdiciturdel^atoproeonui- g 

inocationefinjmentariacdntiaVdxC» lis^jaocipjendiiarbitranturaofltlcqicio? 

&inocasioile pio Ceduna. 1. cum fi> cunquelcgato , fed dceodemumcul 

deicommifTum ia finc. Dc confcfl'. Et (]>ccialitcr conccirum cft vt >udic6 da- 

tcftatur rcccns & quotidiana praxis & rc pofllt : id cft de Icgaio proconfuliv 

cxpcricntiaformularum, quibus ctufx cui fpcciali lcgc iioc pbvmituurJ.lcga- 

• comoiittuntur&dclcgatur.l.lblcnt in ti. dcofticioproconfulis.#£arationc, 

pria.Dc oiHcio proconfulis. c. cu plu- quia vcipd putanr, tcgatus pioconfuli» 

ie^ibiGIofladeofBciodckgan.in nonmandatam.fcdlcgalcavoMlinatl-. 

(niotit.deofif.dclegad.Et*t'ne am^propriaminriidi£tioncnifadxiw' • 

' dabltacleremanc», quinmandatam Qucxi duplici tefponfo oonfirmaat, 

jurifdi^nem habetues ^ctu&sSk de- Pn us f eft Pom poni j , cu j us hzc funt p 

legationcs faccre poffint , cxtat apcrtu vcr ba ; Protonfuiis fiihil frofrium - 

Pauli rcfponftim, 1. cum prxtor ff". dc hahfKt.n^ia froconfHle eif wMadauJit i«- 

iudicijs.Quo poftcaquam gcncraliicr r//^/f7w.Quafi4 cuntrariofcnfu,man- 

conftitucrat , judiccm darcpcflc cos data jurifdictioncpropriamcamhabc- 

quibus lcgc,coafluutionc vcl S C . c6- at,dclatam^dccrctamquc ab iplb popu*- 

ccditur,pcr conj undiontm ba:c vcrba lo feu Principc» a quo lc^tus cii Pro-- 

lubi jciuntnr : Is qitojj m wumim ef MvAt mitebamr in paovinciam j ita vt 

'imifif&kytSmddrefotefi. Qiubus quamnisPtocoliilpioafbittio^iii*' 

ittpetioraevidcntcrconmiantur,ad- ofdidionem' fiiam mandaie vd noif ^ 

diaocxcmpIodcicgttoptocSfulis, quo BiandarcpofTir^taiaenficaavmandare' 

pr9tcedemianonrcfttinguntur,lcddc- velir alij, neccflc habcateam mandarc' 

monftrantur dcdarantur & illuftran- lcgato,qui hocipfb propriam Icgalciit ^ • 

tur.I.finali,§. fin. fF. dc juris & fadi ig- 6cabipfo Priiicipc porius , quam Prc-' 

^ noran. Et quaroquam intcrprciado confulisbcncficio lurilJidioncm ha- 

hacc fit vcrilfima,non dclunt lamc, qui Ixre vidctut. Aitcrum f rcfponfum 

cain magno conatu impugnare labo- eft Macri I C.in I. co^itio. dc oftic. 

icnti loanncs Gflloniade impcrio dt ejus cui manda. cft juriiaidio. ex cpjg: 

jttiifitidione fibro.avap^aa* & fiqnf t. ftola iitip.^cri & Antonini ita reipV 

poft alios Ncotciicos. Vide Nicolaum dcntis : eum frofriam t/ftifkiHcmm le'^ 

BeUonnm libco. i.fiipput.cap. lo. aftc- gatis tHisdeMru : co/tfi^gms,^€ifmmdk' 

^cntes non omncs,quibus mandata cft fijj^effu tutorihm frfmt cognofcere. quL-^ 

juri(cli<flio,judiccmdarcpoflc : fcdcos busverbiscum lcnfum auribuunr ,ve 

dcmum,quibusidfpcdalircralcgcc6- legatorum propriajLuifdidiofiat.Qu^ 

ccfliimcft.lta quodduo fimulfintnc- tt.imctfi authoribusfuisipcciofavidc- ip 

ccflaria priufqua judcx dclcgarc quid- antur , a vcro tamen maximc aJicna 

4uampo0it:prius»ytideifpedaiiteri funtnec4 Icgib^noftrisadmittuntur; 

icgc€0il6eflfiiafii :4ltciufli vt jpiciao ^uialicetvciuin fit, lcgjatufnipopul^ 
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' '^lrdPnnclpe mitti CcActt mproTmdS 
'£om ptdGOnTulc , & procoflfiikm aUi 
*quzm Icgato jutiiclUlioucm fuam uon 

mandaflCjindc lamca no fcqiiitur ma- 
<lafam jurifdidionc lcgaio fuillc pro- 
■piiam,& quoi.hq|^Tiodo ab jplb popu- 
]o vcl principc pofins,quam proconlu- 
lis bcnclidctaca-pum aim libem fit 
Froconruli mandarc vci aofi maiiciar 
•yepbtcftatcm Siim, L Iblent* de olfic* 
ptOGQnluHs^Et fiait mandare vel.noa 
' ' 0iandarc j urifiU£t}onem cft ia aibitrio 
ptoo5fiili.sita mandacam adi|||:rcpo- 
teftjlicet cx honcftaic Principcm dc co 
cofulcrc dcbcat.d.l, folcnt-. 6c ibigloii'. 
&dd. Quod alictiuni cltalcgalikSjor- 
dinJria )urirdiclionc,& propnc con\ c- 
nitmandaix jurillii^ioni^Ajuani lcga- 
tus accipit ctiicacitcr, & immediatc, no 
: cx dccrctoamcQaflimtione populi vel 
ptindpis,lcdcx mandato & julliipio- 
«conAdis. Etdcdinatiolegatiyadyon* 
' iftioqueeiusii J^rindpc fa^, coar&at 
i^uidcm Proconiulcm, nc ali j quam lc- 
' gato fuam potcftatcm mandarc pofTit 5 
icd jurifdiclioncm lcgaio non atribuir, 
nccconfirniat;cum cx mandato pro- 
cofuiis fit valida.Quod^fapcrtcprobat 
Ylpianus. in 1. oblcryarc. infia. ff. dc 
ll^cio pioconru]is.His verbis,£/? ^/iM» 
yerquam abftrdum^amequami^lc iurip 
didipnemmritlfcatur (nefue emm frim 
* ^ ^<mfeHtqmmmff«nnmum vemrit) 
• 0^cdufimmatuUre,^mmfthab€t,(^x»i^ 
' poflrcma vcrba corrupta funt, &omi- 
' iX^idiCiionc i.jufar»,cx .xditionc Florcn- 
tina & Norica ira rcilitui dcbcnt ; ai^ 
eammandarcijHamnmhabet. Effadco 
jndubitaturn fuii 1 C. vetcribus lcgatu 
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vt qaode$ de proponendo exenipf^ 

mandatzjurirdidionis agerctur,nullii 
expcditius aut iiludrius liabucrint^qua 
dc lcgnto Proconfulis,vt probat Paui'. 
ind.l.cum prxtor. dcjud.c. qui pro- 
polita tlicfigcncrali , quodis cui man- ' 
dai/cil jurildidio judiccm dare poflitj 
cicmpium fubycit dc /cgato proconfu- 
U&rapinianus t<^uoquc,inl.i.$. qui 14 
"mandatamEdeofr.eiusciu man#eft 
jucifd«inipfi> tra^Utn mandatx ;itii(^ 
didioniSypotedatcmcjus cxpcnditad 
Jimites mandatx junidi&ionis, non 
propria:& ordiuariacj nam poftquam 
gcncrali dcfinitionc tradidctat , inan. 
data jurildiclionc impcrium,quodIcse 
damr , non transfcrri , fubycit pcr illa- 
tioncm,3c rctcnto codcm thcmatc, 
aniauducrlloucm legatum Proconfu- ^ 
lis non habete^maocUta iutiiSifttoi^ 
Ita vtinfidas nemoiiepoflity quin Ba* 
pinianusexemplum mandatx juriftii. 
^ionis in iiq^uo proconTults conftim- 
at, vcr^mandatam , non propriam ju- 
nfdidioncm ci attibucns : quam dcfti- 
natiopopuli velprincipis in nullova- 
riat ; cum ctiam cxapprobanonc iSc no- 
rainationcPrincipis,ab aliquo Magi- 
flratu ddcgatus judcx^dicatur vcrc da- 
tuilL M^fttam ^ & non i Pnndpef 1. 
vltima.qais^4 quo appcli.. Etqiiod 
Ibmponi* ait.ia d.lJcg^tLIcgatospco* 
CGn(iiUs,nihilproprium lubcrc , 
prooonfulc ds mandata iit jurifdidUo; 
nonrcferturadordinariam & prcprio 
jurecompetcntem poLcllatcm, fed c6- 
venitcum rclponfo Papjiiiani, ind. J, 
quimandaram. dumlcnbit : Quamujs 
is, cuimandatacll juriiUidio , vtatur 
juxifdi^OAccjus qui mandavit > i^cc 
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^uldquam cx rdpfo habcat: vcri* tamC 
cflc morc raaiorum )urifdi(fbionc qui- 
dcm transfcrri/cd non mcrum impc- 
lium.itaquod quamuisab alio man- 
dctur|urifdi£lio,invcritatc tamcn ju- 
tifdidio tranfcat& accipiatur,qux pro- 
pria dici potcfl: ; vcl propicr vim fuam 
intcrnam,ad diffcrcntia notionis, quac 
dclcgato compctit ; vcl faltcm propicr 
vfura & cxcrcitiuni ; idcnim cujufquc 
cft propriu,quo quifquc vtitur 6c fmi- 
tur,ctiamfialiundc acccpcrit. Briflfoni- 
us lib. 14. dc vcrb.figiii. Cuiacccdit 
cx Pomponij rcfponfo rcdc acccpto, 
Bcquc dirctlo ncquc pcr argumcnta- 
lioncm i contrario , intelli^ mandata 
jurifdidioncm i procofule, legato fic - 
ripropriam rcumhacc vcrbis rcfponli 
non contincantur $ ncc valeat argu- 
mcntumcxncgativaorationc fiimpiii 
iconirario lcnfu,Bald.in 1.2. C. dc c6- 
ditionib.infcr.Prartcrca didio nifi qu^ 
cft cxccptiva in orationc ncgaiiva (quc 
«Jcgimr in illo Pomponij rcfponfo) val- 
dcintcnfacft,&cx propriavi& natura 
ncg.itiva: cxccptioncm inducir,nifi ali- 
quid cxtrinfecus affirmaiivc addiium 
fucrjf,aut fubintcllc£lum cx fubjcfta 
fuatcria , Alciatus lib. 3. paradox. c. 4. 
Couvarruiasin epito. 4- lib.decictaliu 
in2. partcc. 4.nu.^. & (cqq.qualc hic 
nihilcftjCx quo ooliigi pofti t.quod prc - 
pria jurifdidio , id cft,ordinaria quce 
proprio nomine cxcrcctur, legato c6- 
pciat.EtquodlC.fcribit.l.cogniiiodc 
off^.ciuscui mand. cft jurifd. propriam 
juii(di6lioncm a proconfulc datam lc- 
gaiis fuis,nihil ad hanc rcm pcrtinct: 
Qnia I C. propriam jurifdidione da- 
tam lcgatg iatcUigit^rclfC^uPigccn- 



LiB. II. -m 131 

lulis,qui cara dcdit fcu mandavif , & ad 
qucm vcrba illa frofriam iurtfdicfjcM 
//r^m/,rcfcruntur,quac ctia no incom* 
modc hoc fcnfuaccipi pofllmt, vt dc- 
notcnt, Proconfulcm mandaflfc jurif- 
didioncm,id cft,vcram & proprii ac- 
ccptam jurifdiclioncm , non fimpli» 
ccm notioncm caufx; in vim cujus, 
cognitiodc fufpcdisturoribusno tra- 
{ircr,&:alcgato appcllareturad iplum 
proconfulcm quod non fit.Obfcrvan- 
dumquc ■feft pcrpcram Jcgi Florcn- 
tiae.in 1.2.quis&aquoapp. ^ppf//ari 
a Ugato Prficonful fotrjl. pro quo cx c6- 
munibus libris reponcndura edyfppfl' 
lari a Lfgato froroftfdtf foteftM^'^ quod j ^ 
indc fcnientiaaliter fcntientiunon ju- 
vctur.Et quod fupradidum I C. rcfpo- 
fum in d.I. cognitio non fignificet or- 
dinariam lcgati jurifdidione,lcd man- 
datam,non Iblum coarguit ipfc titulus^ 
fub quo collocatur , vcrumctiam tota 
illius /cntcntia & difpofitio ; quia pro^ 
poniturgcncralis regula,quod man- 
daia juriididionc fimplicitcr , tranfeac 
cognitiodcfufpeQis tutoribus,ctiamft 
illa nominatim non fit commilla. Et 
ad confirmationc hujus rcguix rccitat 
IC. rcfponfiim Imp.ad proconfulcm 
Afiica:, qiiod loquiiur in mandata j^t- 
rif.Iidionc lcgato j fic quod rcfcriptuni 
illud dc lcgato proconlulis,pro ratione 
ac confirmationc rcgUjJjE pvius pofi- 
t7,non poftit de alia jutifdidlionc accl- 
pi,quam dc mandata , dc qua agitur iii 
rcgula propofita. Id quod cvidcntiflTi- 
mc oftcdit Vlpianircfp6fum,inl.i.5, 
domus.dc fufpcdis tutoribus.quo rwr- 
fuscadcm rcgula propoiiitur dc man- 
data ;iuifdidionc,&ad probationcto 
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. .cinsj.-!cm rcrcriptumdclcgato proco- 
.'liilis adduciiur ; addica ilhtionc & ar- 
^unKn(aiionc,quo iignificat Vlp.plus 
iiubij iuiilc in maudata jutiiciidiQne 
'lcgatoProcanrulis,quamiaaIijs qui- 
l>usin yrbjB fnandatur jiuUdi^o,i&0' 
/nano n^giftratu, his \crbis:ergf & 
Fmor ntAMdet iurtfdi^tiimem ^fim& 
pioda dii cndum ejl , fuJj>e^Hm afudemn 
J>ojfc: fofiuUri ; cum emm in frovim t.i jit 
hoi rcfrtj,ni7n , confcjHen< erit dtcere^ 
(trimeurn lui.i fcdiorc m.indatii ejl in. 
f/f 'tcliojofi '■ ■ dcffietlo ccgm /trrr . Qui - 
Vlp. pci aigumcntationeai ^ mi- 
Aoriadinaius^cvidenieroftenditjurir- 
«fiAionem Iqg^toProconitiiis conap& 
^entfKoi, Gmpli]citerinaadatani c(&,iid 
jDrdinariam aac propriam : & confcr 
iqucnterfccundum rcguiam hic tradir 
tam,cum cui mandata pft jurifdidio, 
judiccm darc poflc. Vndc -{• infcrtur 
non fubfiftcrc quod Gillotus fcribir, 
duoic.quiri vt judiccm quis darc po- 
/lit. piimo quod jutildicljoncm prof 
priojure habeat.d^de quod fpecia» 
liter ^icultas dandijudicis ooncdla Gsi 
Nam ^ffiidt ^plicitcr mandatam 
cfie juril<ti^onc , vt iudcx dari pofTit : 

f.imiud!cisdandi iiccntia jurildidlio^ 
i coharrcat.l.i.in iin.l. irapcrium.de 
jurifdid. omnium judicum. Nccvc- 
'|:um cftrcquin quod lpccialitcr,nomi- 
jnatim , & in individuo ha:c facultas 
^andi judicis poiiiccdatur ; cum fatis tit 
iram gcneraUtec^legcpcrmitti , cxvi 
/^incQn(e<iaenfiam jurilciidioiiisali- 
icui competentiss Uc0t (pcdaliter po- 
iHtetiam co|icedi haBC potcftas ci qui 
jurildiftioncm non habct.Notandum 



dioncm Jpeialiter vcl fidmtnJttm , quc* 
madmodum fit ijs locis , in quibusagi- 
turdcillis^ qux jurifdi^oni nonco* 
hacrcat^necabrquc fpeciaU opiiceflior 
nc traf^unt^dl. i • inptin. deoff.€jai 
cuimandataeftfarifiiiftio. luquod. 
ienteatiahnjus ioci ca / It ; judic^ dase 
pofle eos , quibus hoc iegCy S C. aat 
conftitutiouc Ipccialitcr vcl gcncra- 
litcr, &in conlcqucntiam jurildidio* 
nis conccditur. tx quo rurfus infcr- if 
tur non rccic Fulgolinm i» d. i. folct, 
poft.prin. aibitratijiimilc cCk, id<}uod 
didtur dedando j udice, ci, quodde dS- . 
do «loie alio Iqioo didmr.in d. IJnni- 
to. NempCyiqttoddatiomtoasneque 
ijitimpecy , ncquc juiifiiidionis ;id eft 
neucfjus legulis pcrpetuo adhaEicat: 
ncquc jurifdidionis nominc , nc- 
quc in vim impcrij tranicat j fcd ci foli 
compctatcui nominatimhoc dcderit; 
vcl Icx , vcl S C. vcl Princcps: Nani 
hocvcrumquidcai cft, in tutorijs da* 
tione> (cd Jn judiitii datione altu^ 
lenamtf 'qMVQnm venitfiib nomine 
juafdiwofus oidiiiajcja;, vd mandatc $ 
.etiamli nominatim in concedends 
juiifdi^ionc ilUa^^uUa fada Ut meflh 
tioJiicin d.i.cognitio. Dcniquc prac- 
icrmitcndum f non cft , ita dcmum 
judicis dationcm tcncrc,fi fiat dc caula 
ad dclcgantcmicu jurifdidlioncm cjui 
pcrtincntc j 1. vnica.C. qui pro fiia ju- 
riidii^o. £t proindc piocurator Ca:fa- 
lisqui inlice pxivatorum idoneus cH^ 
peteniqae index non efl; l^i . C. de |u* 
iii9i4l.omnium judicum.in cauiapri« 
vatorum judiccm darc non potcft,!. cm 
confenfu.$.i.deappd.L i • C. dc pcda. 

)udi*Aifi cum jpartibns f xatfidi» fungi- 

tur, 
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ciir.l. 3.C. vbicau. fifca. Additurt in tioncm. ScdrationcsilUusruntdubii, 

tcxtu Pr^fcilum vrbi judicem darc po- ita quod cas fcqui non aurim.& proin- 

fic. quod quomodo fiit dabitatur; dc potiusdiccmus quod quamuisma- 

propterca quod pracfcftus vrbi crimi- dari non poflltgladij potclta5,ita quod 

nalium caufarum cognitioncm habc- in vcritatc ad alium tranfcat , d. 1. 1 . dc 

at.I.i.in prin.dcoff- prjefcA. vrb. quz off.cjuscui nundata cQ juriidiftio.da^ 

mandatinonpoflunticum gladij po- ti uflicnpoflcjudiccm,quinulIamac- 

tcflas aon transfcratur 1. 1. dc officio cipit in vcritatc potcftatcnr,aiu iuriP 

€ju$ cui mandiCft. jurif. Et quidcm didioncm,lcd nudum tantum mini- 

multa adfcruntunis ^ Gilloto quibus fl:ciiu,ofliciumcjue pracflat j ita quod is 

oftcndctcconatur, ctiamca qucfunt quidcdit jadiccm,ipfcfacc^ vidcatur, 

aicriimpcrij transfcrri,fi non rcfpici- ictcnta omni potcftatc It jutUdi- 

aat publicoium judidorumcxcrdra- ^ionc. 

Emmchuionum Ubrl fccunS.^ 

• FINIS. 

1 . { — 
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ELBERTI LEONINI 

, EMBNJJATIONVM SIVE 0BSEB.VAT10KV*^» 

LIBER TERTiyS. 

: ; * • i 

SrMMARtA. 

CKilfi9rittmif0mktens^kr4m§»f4ttmm§m&fm^ 
' |. L,tiaiff9fmmtm.$.i.f,de4djiitMundMA 
• 

. CAPVT PB.IMVM, . 

I \'rafor f pro minorc no ftioncm^^inquit 1 C . ) l.aim poft mof- 

antumdoicm darc^fcd tcm,$.i.&l.ciim plurcs,§. cum tutor 

jtiam impcndia , quae ad fl.Dc admiiiillratio. tut. quod uon , vt 

I nu p t iasnd&iA rum , cx- ik (iio dotem daict $ (cd, cum aedcict 

iiibere tenetur, 1. oira- lationem pupillaicm GifRieece, pioni> 

r^tonDe addiuiift. tutora. qux honefts fir.Et tandcm eoindioat.IC.qaodd£» 

^"ppcrrona: fuffidan^ I. H curatorcs. C.de fiiBgaeteoponeat»' vtrum fiiSaiscuit- 

"adminiftrat. turor. iufpe^a facultate tornoiiiufl[ice;e,promii<:rit,an vcro 

■ ^atrimonij 5: digi^jtatc nat.ilium, 1. cu ignoravcripvtpoftcriorccafu proptcr 

•poftmor^cm.§. Dcadmin. tutor. & 1. ignora*itiam , & xs alicnum poftca 

cum plurcs.§.cum tutor. fF. coj. quam cnicrgcm ilii lubucniatur, priorc vcro 

.cgrcdi uoiiccr.d.l. cum poft mcricm, ,.non iiiccuraturivcl quiadonaflcvidca- 

J. I . Modus cnim doiis proraittcn-i^r, tur,vcl quia dolo vcriatus cft. d. 1. cum 

'cxfacaIiatib'&digoitatemuIic(isnaa- poftmorte.QucxlpIcriqucintelliguiit 

liti^ucdatuendas eft , quou fque latio perpciam dc curatote offidu (iiu cne- 

^titur J. qiia:ro.D94^e dotiom.alio- flb, in co quod firoplio nOmioc piQ* 

'ijui fi nsodus cjfCc(litur,mulict in iutc- mifcrir.quoniam tota piomiifionomi- 

.ffnsn rcQrtuitur. & quod ampliusdoii neoAicij fa^a cft , & cnratorcm I C» 

• ^roRnflum cft,quamfacultatcs mulic- cgrcfliim officium dicir , quia fupra vi- 

ijs valcnr,ip(b jurc corrLii,rcrpcdu fu- rcs patrimonij promjiiT,|Ctcnta quali-^^ 

.pcrflui,«5cqiiaicniismr.licrisprciudiciu taii officij,vt mamfcAum cft,in verbiS) 

vcrtiiur.l.livc gcnci\i]i.s, iT. tic j^rcdo- Tratrtf fu£ fitACuratQr. & rurfus in vcr- 

patrimonij dotem ^PIIRt , qu«ri- fii fit.^ rdri&s m vcrbis , iUt 'fdtriim & 
lutandlitftiif^caacQc^^^O^^ m^fr fi^uUmP^c^c/idit.Q^^^lmk 
s ... ^ . arguuju. 
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argnunt omnem I C. ditpurationcm negociuni gcAum rcgrcflTum habctco • 

cjfcdc co,qui noniinc adminiftratorio tra mulicrcm, bcnignc conilitutu cft- 

cxccflivam dotcm conilituit. Et -j- lioc vt li cx bonis mulicris conlici non po, 

apcrtiusindicantrationcs difputandii fll t , quod fupra yircs patiimonij cjus 

lC. propolitx. dum ptimo confidc- piomi(rumcft,curatoriniiocquod fu 

rat,curatorcm,CLim crcdcict rationcui pcrfluumelt , exccptiunc rclcvctur: 

pupillarcm (iilliccrc, ignornntcrcxcc- mulier vcro cautioncni cxponcrc dc- 

ITiflljofdcium.Sccundolcicntcm cura* bcat,quod ii quandoq; locuplctior c6- 

torcm promilifle vltra vircs parrimo- ftantc matrimonio facla fucrit, dotis 

nij.lta quod tota dubitatlo IC. vcrft- rcliquum marito folvct.vtprobatur cx 

lur in diflindionc.an fcicntcr aii igno- iplb 1 C.refponlb i d.l.cum poft mor- 

rantcr,vcl gcrcndi negocij causa, cura- tcm.Int quo pcrpcram liabctcommu- 

tor liipra vircs patrimonij dotcm pro- nis lcdio , \'crbum qutraf. rcclius autc 

mifcriti vt ignoranti fuccuratur , non lcgitui,reponiiurq; cx libro f lorcnti- 

etiam fcicnti, nill ncgocij gcrcuui cau- no vcrbum queat. Scd manct impcrfc- 

la , id cft , ncqiic dolo , ncque donandi da oratio,ni(i fupplcatur in omnib' li* 

•animo , lcd ad vtilitatcm pucUar, tbric biis di(flio( y^rr) vthoc modo refpofum 

nepcrirct magni &vtilis matrimonij ilkid lcgaiur : .^ed ftmulier perfuum 

occafio,animo atque intcniionc gcrc- cttratorcm adimplere id tjmd f/pra 'vires 

i\ ncgocium cjus fponte ac voluntaiic patrimortij titt^ tndotem promift,neqtteat. 

^otcm yhra vircs patrimonij promifc- c^c. Qnx in libtis Balilicon adco im- 

nt: Qupcafuhabct mulicicm obliga- pcifcttc «Scintricate leguntur , vt nihil 

tam, vcvideHcct tanquam ncgocioru ccrti indeconfliiui poflit,fivc ad tcx- 

gcftorac voluntariusadminiftraior, id tum ipfum,fivc ad fcholion illi additii 

quod cil cxtia vircs paiiimonij , cxcc- rcfpicias 5 proptcr orationem male co- 

ditq; tcrminos officij ciuatorij , .i mu- liarcnicm , & fcn'.cntia juiis commu- 

iicrc repctat , fi iam Ibluit mariio , cui nis difpofuioni parum conicniancam; 

ipfc tcncturivclagatjvt hbcreti;r,fi no- adco vt probabilitarcm habcrc vidca- 

dum folutum fit. quoniam ipfccgrc- tur,coniedura AntonijFabri, Conjnp 

^iendo officium, volunrarius admini- ^luiar.hb.d.cap: 16. cxiftimantis tota 

ilrator faftus cft,«Sc tcnetur marito ctia ijlam clauiiilam , ^ttod (i mulier incptc 

dcpofito curacofticio.arg.l.ptocurator atq; fupcrfluc aTiibonianoaddita,&i 

45uidcevidionc.Deprocuratoribus.&: Caij rclponlb fcpaianda 6cicycicuda. 

l.fcrvum Titij.tf. mandati. Cctcrum Dc quo tamcnampUus dcJibcrandum 

quiatcurator ^optcr ignorantia vd ccnfco. 

SYMM AR lA. 

I* I. fervtm Tttij.f. mdniMunotu ac JlnguUrit emendMto & ititerpretatf». &tttt» 10. &ffr ' 

tttum. 

a. MamUtM alttrm rttti ^ro^rUm UK(lcit/,4df(rJw (m^tmni f^trc ttequit. • < 

.14 
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dm. 

. €fi UmidinMhamrmptfikmniiimittMmnmim 

$ftn\omhm. 

j. MaadMn *Ueum rm frofrtAm vcndes a^onm iMndMii ceia$,m§nec frtiium Mceftum 
r^Htnerectgiiiir, 

' tt Wtndes rem fuam quMm di/imamtdfKti/it tmtrtti^ tmftd tmgi§ttmfim,fii4dfm 
ftkd^MifmdmtmtKfttkMr, 

CAFVT SECVUDVM. 

MVhiplci cft GloCfse & intcr- rius fimplicitcr vendidit.magirquccft- 

prctum difputatio , diftintSkio imputandumTitio,quod nundatu vc- 

aiquc iavolmio, in cxplicaii- dcndi,rc indilcuOiiliircepcrit & cxccu.*- 

do Marcelli rcfponlb. in 1. fciuuro Ti- cus (It^duxn ignoraicticrvum fuu cflc ; . , 

tij.fflniandad.quod tamen te&k coa- %noiadoeniaa dominij^icu ^uris pro^^^l^^ 

iideratls & obfervatis fyGd tetminis & pn j^n inducit dtficBfiiin drca coip*'^^^ 

circumftantljs , non vfq$adeo diffidlfi %it rem^I.cum in oorpuf. ff. de acq.re* 

cxplicationem habcr,.Ytmu)tiopinaa* sumdominio. iiec impedit aiienacio* 

tur.Nam Marccllus dupliccm qu^flio- ncm rci,dc cujus diftrailionc contra* 

jnem proponit.Priorc, fcruu tiiij l q\c henics fimplicitcr confcntiunt & pa- 

bonatidcemptum Cxpoflcflam,man- cifcuntur. Licct t aliud diccndum fit, g 

da:o mco ipfc Tuius vcndidir j poftc- quand© crror cft in ipio corpoie rci , id 

xiorc V cio contra , &: cx oppofito , ego eft,contiahentcs diircntiunt in ip/a rci 

yendidiieniiim Titij ez iHius manda- ipecie,quamtran&neintSdaiit* vcln» 

to ; cum fook is ,.CQiTkius heres ecfti* tifi psocutaior meu5,vel mtor pupillv 

tiCyeum emiilet. £t cum in vtrlqj Ipe* lemiiiam quali mei vel pupilli tsadi^ 

dedejureevidioAis , &dcmandato deri^.fi.proairator»35 -Cdeaequir?- 

qua^reretur , Maicelinsfccundumdir* do rerum domin. quia tunc pcrindfe 

"vcrfitatcm fadi,. & circumftantianim, eftacficum deTitio iradcndoaftut» 

vtramanc qua^fUoncm dcfinir, per d*c- cfler,qui5 crr.mtci pro Ti.ioScium tra- 

cifioncs oppolitas. Kam priore cafu derct^ut pro Pam} hilo Scirproniuro, 

jcfpondct/ritium quamuis quafipro- crrando in ipfa i| ccic,rcu corporc rci. 

curator \ cndidiflct rcm propriam, ob- £t hoc tani cx partc t^dcntis quam ac- 

HriAum emptoti c£c ^ neque fi rC tra- cipiends.I.ln venditionibus in prin, ff. 

^iirec»yendicationcm ci c6ffcdend3$ decontrahendaempt. Quod-fnCcft 4. 

& ced^ej^qiua ignofixndumeft empto- inMarcelli refponib^n quodefixo jtt« 

ii,qHi non divinavit feruum Titij non ditio , cotrahcntes in \ n9 eandemqj rc 

(fie^qucm ij^(e Tittus exnundato alc»- cQniiiuinuni,licct alccr j[us iibiin ea cd- 

petena^ 
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firtcnJIgni?f«j<lcov!ciJni,qtu boha H- 
iic i.\titiparat,.t)iicraic , ain vcaditionc 
fexlcsttimo mindato faftam canod- 
lcrcnoo dcbct. Qucmadmodun} alias 
cmptid vchdifibquc boiia fidc fada, 
hoa ir.{irmatur,qiiamu 15 sinon dopii- 
r<o,& dcrc.Vicna ignorantcr fafta/it^ 
i.fi aTitio,flt',dcrci vcnicum ilmilib'. 
Ncquc juvandus cft mandararius in 
'Marcblli rcfiibnfo^fi prctchdat,n5 hoc 
abi fuiilc propofimm ,,yt .dominium 
fcujuslijum alicnavct, dum vcftdcrct 
^CXiBaaxljto,altcrius.Licacnim ju£ fuu 
ignoravcrit, 2v confcqucuter non ha- 
buitpropofiuun illud aliciudi , ramcn 
qua hocpropofitum noji fiit dcclara- 
tum,cmptofi bona fidc compii-Jii pb- 
cllcnon dcbcr,fcd ma§isipfi,quiman- 
<iarnm fufa:pit,&: fcrvum nul!a addiu 
^dcmoiUhationcVcl .rcftriilionc vcn- 
didit4'.firjcpctcncii. C. dc condict. c b 
jcaufara. Tamct fi aliud t obfcrvctu r, U 
dcqiftiflrationc aiiqua propnfitum 
(l.^QC dcfla - " vchuifircmmcj '"^ 
jigupianfCi., c... jtrii , i5: iuflu m.- 
.tr3fi^clf,j;is; Nam in ca fpccicnu-: i - ■ : 
iS f gn fi t dom inium qu ia con rfatc t 
J=rCanc>7 hoL- mih i non cflc pi < 
t^flgp jcd quafi vcnditdris donV 
jrinsfcrr.cvclut jurc cmptioi. 
<^ucus ^ mcus rcfcratur aupuiv 
dcnrc cuipuonc rci 6: tra.^jtionc , q;.c 
;l4 iiliam iplam cmprioncm limitn- j r. 
adcq vi non Iblummca intcntic/c.i ■ 
cjus cuifittradirio, dirigaiur .l^-iii: 
adhoc jus, quodcx rrjtccdr 
tioncinihi acq 

quod ju(fu,caici lb qui;. 

|ur,quatcmisjuflitjl.d' u.tf.quod 
'juilu-adco yi cui luJiug Ufla cli u 



UC. lU. ly 

JiocjununoApofTii : ^rcigt^ii- 
tiani,proptcrdcdaraiioncni c\ ccmo- 
ftratiohciM julfui^dd -4 
ficit quadantcnm in co i 
vcndiditcj mandato altciiu> jaui yc- 
ditioncnijcifiixmaudavit ahcii indi- 
flludc, & abfquc vltctiorcdcclafa^io- 
Bc j ita vicmpior juftam puifitalicgJrc 
isjnorantiam, pcr quaui. zrxi: laiu r , 6c 
ipfiTitio culpa imputatur ,qui rci iiia: 
vcndcnda: tti3nJa:tHn iiifcepit. i^cdi 
igitur Marcemis rcrpundc: ; Titiu, qui- 
tcm quam ienor V i:n,cx'iisanda* 
toaItcriu.s vcud^dit , tiijpiori o.pftri^^bu 
dfc,dcucp;ata illi rci \cudic.iiioflc,^qu4- 
^ muisquaiipruCtiraLoralfcrius ditlrax- 
it;'n.Vin bona ildcs non patitur vi id 
qijoi.;i .«• cx mandato fpontcliiiccpto 
pcfrir,convclIat-putimpugnct,cum da- , 
no cii:.swii>i i:>dnafidccumco tanquam 
araiorccotraxit 3, PrQCiir.itor cnita 
quai! io nominc dc cvicUonc 

non icnc.iiur,uififidcmfu.im cviclio- 
nisnomin#obilrin.xcrir, i. procuratot 
</a( pro cviclionc. fi' dcprocurar.ipfc 
umcn ci quod c.\ mandato 3c vt prp« 
cnraibr 2^lfir,contravcuirc non potcft» 
fcnim cbhflat vcneicantc vcnditorft 

. iplc vcnoiviit; cxccptionc do» 
liiubmovcii i^cilo, qiiarauis alio jurc 

!. vcndicanr6.4^ 
c c c uii. ' • . \ c p roprio n ominc, 

livcaliciK' •ciius mandaco vc- 

iTidci^tt. Lic - L , ^ ;><fcriore cifu , ab^o ^ 
Ijccfqui ,cx altc.i* madatovcndidit, 

dari nou \ ) Jcitur. Qua: Mar-, • 
cclli cil fcntcntiadum rc/pondcr,Titiii 
ou.in ; prociifaior vcudidifiTctob'*. 

■ cinptoriclfc ncc ycndicatio-! 
i^C C: ' riicia. q^Jod pcrpcia Glofiap. 

f 
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& intciprctcs acciricntcs, cxirtinuat 
Tiiium non Iblum ad rcm iridcruii, 
fcd cti-ia: de cviclionc prxrtaiKa icnc- 
li. Marcclliisenim Titio procniaioii 
dimcaAat vcndicaiionc dcncgat , orius 
miic pra:ftandxcvidioiiis non iaipo- 
nir, fi Ibrte ab cmpiorc pollca rcs cvin- 
ccrctur. nificontudcnunciationcdo- 
mini rcm vcnditam tradidcrit,!, Papi- 
nianus.Dcpubliciana.ad. Ita vtpror- 
fusinancs dkliipcrflua: ljnr,multip)iccs 
slla: & inconflantcr variantcsGloflj: Sc 
inrcjprctu diflinclioncs & dirpuiauo. 
iics,ad Marcclli. in d.l.rciuuin Tirij- Sc 
Modcilini. in d.l.procurator.rcfponra. 

7 Caetcrum 1' qiiamuis Tuiu$,qui oc ma- 
datomcorcm vcndidit,qua ignorabat 
(ua cflc,cmptori oblh'ingatur,& a vcn • 
dicaiionc cxcludaiur j no lamcn dcfti- 
tuiturauxilioj quonia idcircovi SUt- 
ccllusaflcrit : id cft , proprcr hcc,quod 
Tiii' vt prccuracor cmpiori ob.^ringL- 
tur, dcncgata rci lii^ vcdicationc, libc- 
i.iiijr maiidati adionc,ncllladato;i (uo 
frc.Ium ;:x rcfuarcdActum lblvcrc,iut 
•ficlioncm ccdcrc tcncaiur. auin vt 
prorHisindcmnis fitjdaturci contraiia 
mandaii;id:o,ad id quud liia ui!crcll,fi 
fortcini«.!:ic,cns r:miiian' rflv.cim no 
venilidiilc: Q priori. c- 

3 racfldccino. ua-f 
riar, fccu; .uaaiitiaru ».!i- 

iTc c : L :i I , . i . ii ^ uio 1 1 is dc tin i lio . I a 
q;;a itr CiC convcrla fatli fpccic, 

Tiiius -.^iaforis Tcd mandatoris 

fC.C : yay cx. ipii' m.indato 

C2,^ . . wiididij cu foTic iscui 

hcrcs i\\r>A cminct.Ita vt lcrui 3 

.mpcriincrct,<?cco 
i:rj yiiiu^ iplius r-oiruiic cx cmpio T^lio 
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jLiic hcj-cdiiariocopcJcrct , vndcMar. 
ccll'.ind.l. Scruu 'l itij.ad ifla fpcciciw 
rc(j^ondcnuc),cdtra inquir.id cfl cx bp - 
polito,ri mandaior idcflT;:u:s{qui mi- 
hi \ cnditionc rci fu.T, ab ahc pcr dc- 
furiclu ,cui Titiusfucccfiit, bona fido 
(^ppaiaix, mandavit^ib co rcm vcndi- 
carc vclitjdoii cxccptionc liibmo\'cbi- 
iLir: quonia ipfc mandans vcnditionS 
cx fua voluntaic 3c niandatofadam ra. 
lam habcicdcbcr,cum vigor mandati 
lioc opcrctur,vr pcrindc fit, ac il ab ip* 
fo vcnditiofacla cflct, quam ipfc ma.ii' 
davrt , idcoquc mcritoilli rcgrcfllisdc- 
nc«atur , 5l advcrfus mandatariuni 
fcu procurAiorcni,<5c advcriiis cmptc- 
rcm rci liiar. cni ctiarn dc crivlionc ob- 
flringitur,Ii furtc contingat rcm cmp- 
lam Cv iijci. Cctcrum quamuis rc* ^ 
fpcc\u manditarii fru procuratoris <5c 
cmpioris , mandaioiinuUiim fupcrft 
auxiiium,ncqi.cdcptoprio jurc.quod 
cxniandaio vcndcnd: in aiiunr^tiaR- 
flafim clt, conqueri poflit, habcttn- 
mctv jurc harcdi:ar!0 rcg.c.lum cx 
cmp:o , aw'\ ciius vcn«!iiorcm tcflatc- 
lis , qui hona lidccomparavi: , & ck* 
vciidiioi-ad iradcndum »S: c •'riioncira 
prA.^^andam :jncba:ur, ptr.i^iioncia 
o. r.pio ; qiurn Tii'.us ;u:c hncdltar 
rio coulc:cu:r.s, non iinf cdicnte manir 
daio vcndcndi icm qi";"c piius fua cra^ 
rcdccxcrccrc porcft , v: Marcclli rc- 
ljx)nlb conjinctur.in d.l.fcrvun; Tiiij- 
(;^uod 'f rc-lic cmcndatum 5c cxplicatu i<t 
put.u cro,fi in vcrficulo. comr.t. pro di- 
iXicnibus^al/ vcndiiiireielii , cx 

antiquiflimo noftro manufcripto libro 
c.\pnndis diwlionib' ftf y^w.rcponatur, 
fth cwf tgn ii(hili{Arc t^ns optima 



rftv5fatIot\Iscohxrentia,&]ma3"is pcr- 
Ipicuam fcntcntiam cominct. CLcdca- 
dumq? cfttcmporis inurii,litcris cro- 
iis ycl obleirati? pro empore iMpcritos 
iibrarios^^r<^ fcripimc : quod facile 
£X ▼idtticatclitciaru obicutitatcab- 
brcviaiionum contigiflc, iiiultis locis 
.oftcndiiur.Eaqitcs dubitationcm nbii 
:h«bcbir;{i rcpudiata diCXionc veHdtti^- 
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cxcommunibus libris lc«3mu$'Z'?- 
iiit*rem,\\oc modo^ d^ aih^trf^u ve/tdi^ 
toremtefldtarh^m hA\rehii es emptoiMre 
hdrednmc4£H$nem.\\^ vtquanuiis Ti - 
tiusproprio noRiincadvcrfiis rc 
cx mandatofup adioncm non iubcat,- 
jiirctamcn licrcditario rcdc cxpcria- 
tnr,advcjruscumqui dcfundo vcndi- 
Qit,cu;us licicspoftca fj^lus cft Tiiiu»i 



t~, MtsftM9rtitn f0eitm'dojMiuif^i}er>Ariru>fifefe.&.^.7 9- 

x- L.fiAdref^lueiidMfHC defr4d.& dlifjreb mn.tuml.i .f[.e9tit.ctn£ili4U, 

L.ncn ftlnm ertit. emSk/itd. 

j. e/£rM idiim cuwuUm iectetnm Pnettrit eUiere. 

6. ty^cexdUjiCdUjAqu/enxArit alteni merpont fo\fit L th 4s Miietutm.i.t.et:^liut4.\hii. 

S. TrA»Jf>0rtum c*rMrTtiudicefjdum nt/iie( re:um tiHflt mbtl «ferMnr. 

I o. ty^ltenAtio ftnedecrettfAcUlicet irritAjit .fdetUff^restAmeH <tuoi atrMor dedit «hli^.nunk 

1 1 . 'J^retsuni qued m rtiittAiem mrrwrW veijitm eft fempef riJliiMeKduta. 

1 X. Te^miA in rentphpilli ferfi qutwode prelieiHr. 

j } . Dectetum d quo iuiice imfttrAnium. 

14. Decrtteinterptfitcminor tn intotum remedierejfittftionit d^fJHttiAtar. 

ly JmhrtsfententtArotAfA. 

16. Pi'nori4Veniiti»HemJifulH(AAHtl:criiA:c fAt.mineTfAtt cr^Uir, & An centfdfAm f^Hyi. 
nequeat. 

27. SArtholtu defenfsn C9titr4 lotrmem MAnritinm. 

1 1. Decretoi}iterftJit9,nuhtAti( remeJi: :ionnntf juaw mhitri fitcctnritiir. 

if. f^ntrilftK {iHAfawr !Kf!i9rit ieier.ii noHtxtii t{iJlrAclif,qu»mdt:ttf}MriJuccurrMiir, 
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RVbricatit.C.dc pracd. & ajijs 
rcb.minor.no alicnandis. pfcr- 
fcdam fcntcnriam cotincr, rc- 
fpicitqiic orationcm imp. Scvcii, qui 
piohibcntur tutorcs pupiliorum & 
«urAtorcs,pr3cdiarufticavcl vrbana dio 
ilnhcrc. inl. i. ff. eod. tit. Cujusora- 
aionis piohibiuo complc^litui aoa 



rolnmalicnationcm prx^Iomm , (cd 
Ccobligitiottim corum , nccnon.hy- 
pothcca: , «5c cuiuilibcc alterius juri* 
minorib*c6pctcutis rcmilHonc & co- 
donationc. pulchic Awchoran'. coriC 
;i42.in fincVndc j" clcgantcr Impcra- 
torcs Ilidoro iia rcfcriplcrunt. in.i-ii 
ad icCohiUl hoc uiulo. $1 ad rdjol\iHi 
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conationcm , quAm in cmaiicipatu tc 
patcr c6tulciai.nHnar.2j anniscauuo- 
ncm ci cniirilli^cuni hii>urmodi fciip- 
tmsconiraS C. autoiitaicm data lir) 
fion ohcrir juri tuo.In quo re(ciip:oaj 
S C. rclcnur prohibiuo,quam Vip. in 
d 1. 1 .C codcm ca or.uionc D- Scvcn 
indu^Jlam rcribit. (K:?: non liinrcon- 
irariafcdinuiccm c<jiia:rcniia , Jv cou- 
fcnuuca : Quia orationcm hnp. Sc- 
vcri SC. rubfccutum cU ; .5: facicndi 
SC.auclor fuit , Scvcru:» inipcraior , 
orsaiionc rccnai.! j muiraq; iiuiilia cx- 
cmpla cxilajar in jurc nollro. in 1.2. tll 
dc fcrijs.in l.cum hic dai'. 2'. dc Jor..^t. 
inicr \ ir.Ck vxor.in l.cum Ui. ff. dc ira- 
liiCtionibiis.cum aljjs rcciiaiis a Eriilb- 
riio.antiqur.aium lib.i .cap. i6. Quod 

j -f ''cro ?.dpvo!nb'iioncm aitiocr, nihii 
• iutcrci^ , cx qiu car la aiicnauo procc- 
ficiir N«>p. 'olum euim pcrvcndiiiciic 
(vi ciiplcrunijin I. tionfulii. 

hc. itica pisdiA vci vrbatia , pu- 
f-.y. w i i adolcfccni^ alicuaii proliibc • 
tur • itd utquc irajifadioncjnc.-juc pcr 
mutationc , & miiliomiaus donaiio- 
nc.vd aijoquovis modo ca tranrfcni a 
doniiiio fuo puQijnt. Capi' hv^ dicilio- 

i ncioj.t^ii;. Q^oioco-j-invu!gaiis 
Codicibuscxriuizucnda cft dic>io 
{fi rjtH fii rcponcfidumquc «r/;/>o mtnttf, 
propLcr orarioncm ncgaii\c conccp- 
rair. ,c'.ix aliocui cft hiulca ^ dcprav-L- 
ra. Pra;icrcA iiicod.cm rclcripio non, 
fy/infferre, aclive ^v: plcnquc Codiccs. 
habcn5)icdpanive ir\: ferrrlcgiit co- 
3 \ c -.ir.Qnodi" li foiic a's alicnum ran- 
ti \u:\ ubas-caftcrisnonpollit 

i. iic Pi?'or vrUMUiS. i . ji.dex 



tio)adciiur ; qui pro rua tcligionc ar^a- 
inci,qua: .'ihxnari.obligai ivc pofilnt <5c 
dcbcanr. Eiiioc clb quod Impp.Dio- 
clctianus & Ma.viminianus Lconrio 
rcfcnpicruntinl.obaLS.C. codcm. Ob 
acs alicnum rantum caulh cognita,prx- 
iidiali dccrctointcrvcnicntc, prardium 
jTUtlicun^minoris rccLcdillrahi.Inqua 

^rtfcripio T intcipp-^^i<^=>^ *^i'P"^**'^^^'^ ^ 
'taxativa iJla c.\cludat fimilcsaiic- 
nandi caufa5,rciationc raiativ^facU ad 
pi.vccdcntia vcrba , quati ita fctiptuni 
clTct : Oh ^ Altcfium t^mHm , 5c quod ibi 
punilo faillo rchqua fub!cquantur. 
QKodaliccr lc habcrt clcganicrof.cii- 
dit AIciai'.cftfpuncl.lib. 4.cap.5 .pun- 
£lo favlopoftdidiC'nc 4//^;«<»ircIataqj 
taxaiiva ad fcqiicntia vcrba hoc fcnfu j 
Quodob arsalicnum pcrmittatur pr^- 
dij adminorcm pcrnncnris ahcnario, 
ranrum cau(a cojnita , 5cobicntodc- 
crcro. Adco f vt ncc cx caufa nuptiaru ^ 
niinorcsprardiafua alicnarc , vclobli- 
garcpofrjntabrqucdcc:cto,I.pr?dia.(5c 
l.fin.Cod.codcm. quod ncccilario rc, 
quiritnrjcS: crt dc fubftaniia aiicnario- 
nis , dcbctqiicinrcrvtnirc cumcanfat 
cof;,niticnc, ciicumftantiarQ cxplc- 
raiionc ; v t cxaminata «5c patcfa»Iia rc- 
rum lidc, jufla caula inicrvcniat , & li" 
qucai iudici apparcatquc alia mobilia 
diHblutioni arris ahcni non fufficcrc. 
imagispuio§.nc paiHm. ff.codcm. & 
quod id dc cujus vcndiiioncagitur,mi- 
nori minus damnofum fir, & quod po- 
ilca auihoriratc pubJica & in fubhafia- 
liot^c piusoflcrcti diftrahatur.pulchrc 
Affiictus. dedf 249. ncminc cxiilence 
qui pJuris liccatiir.l. ait procror. §. qua? 
iiiuai ff, cic miuoiibuSi i'i qujbus jn- 



• 



* ' 2^t«rcrt(i4m t jcdivis , aut ic- 
oncm ( quara vu!g6 tranfporiii , 
, . i^coram lchabinis & ;uciicib' ad 
i!ictiationcra,vclpblig4tioncm rcrum , 
ad minftrcm ycrtincntiumiio fiirlicc- 
ic •ncqucctiam Jibcllo pcr procurato- 
tcrev id prxrorcm vcl pracCdcm dclaro, 
«on ^udirapartc alicri, nulloquc ad- 
▼crracio in jus TOCato,rcrum alicnatio- 
ncmcxpcdiri poflc I. 24. ff. dc rc judi- 
cata.& r.irfiT. rcm ratam habcril.mi- 
norum.C .cod.Qupniaiv» caufc cogni- 
tidrcquiritiir ,ncc alitcrca rcs couHci 
potcft-, nifi apud a£la caulls ptobatis, 
qux vcnditionis ncccflitatcm iafcrut, 
dccrctum folcmnitcr intcrpon.itur.d. 
1. minorum.Et alicnationcs -l-alitcr fa- 
^ac, funtipfb jurc nullx, ciiamfi aga- 
tur dc caufapcrmutarionis,tranfactio« 
ris vcl in folutum dationi?;, I. fiminor 
1 5 . annis Cod.codcm.^ cl dc vcdligali, 
parrimonialijVel cmphitcutico proJio, 
l.ciiam.C.codcm. Nccintcrcftan ipfc 
jninor>an curator,an cimi curaiore mi- 
nor,fivccriir.n patcr idcmqiic cura:or 
alicnationc fccciJl. A paire cnimco- 
dcmquecuratoic pr^.iiimi cmancipatis 
filijsacquifjfum, alicnat i finc Prri fi^ s 
authQrit.irc non porcil.d.l.cum cavin- 
cipatis.C.codcm. Ei fiisqui luH ciuii 
prxdium minoris diftraxit, curaroris 
ofiiciofnn^lus id fccir, vcndiiio coiitra 
D..Scvcriorarior<gfa6"la , Pta.'ikiisfcn- 
tcntia refcindetur^quatcnus dc h^o 
proccfntjCtiamfi vcnditio fuciit niiiio- 
li vtilis,dummodoipfcmaliircm tcci'- 
pcrarc.Maih.de AfRidisdccif.S 3.1. ct- 
fi.C.co. £tadc6 nuUa cft hujufmodi 
VcndiriOjVtnon intclligaiur dominiia 

a mmiQ diiwdcrc^l.p5!tdia.^cl.ii pt5c- 
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'U^!aa.i\octir.illibJfi<ij Waft^stci pcf- 
fc^4uorci fux , ctiamfi Ecc dolus , ncc 
prctii viHras',nccIa:fiO intcrvcncrit. Si 
quidctfi omiflb dcctcto fupirv^cuiit* 
cft dc viliorc prDio & lafionc ira£tarc^ 
cum S C. rctcnto dominio , alicnandi 
viamGbftruxciit.I.fiquidcm.hdctit.Iri 
untim^ vt Hcc icftitutio mitK)ribus fic 
Dcccflaria , 1. 2. in prin. hoc tit. cum is 
qui habct viam cxplicatam & tcmcdia 
ordirarium.non indigcat rcmcdlo cx* 
traordinario, ncctcncatur ad viamin 
cxjrlicatam rccurrcrc.Baidus hic.io I.a. 
HKkI f fingularccft in liocarticulo , vt ic 
quamuisalicnatio nulla ljt,fidciuflb* 
rcstamcn <3cpignora, qua: ob CTiftio- 
nispcriculum cx propiijs rcbus cura- 
toris obligata funt, tcncaniur ^ pcrft- 
qui Iiccar.d.I.& fi is.in fin. Quodmi- 
rabilccfi,^c contrarium(vtvidctur) rc- 
gulac accc<Iionis,qu9 corrucntc princi- 
pali ctiam folctcotrucrc. Obquod In* 
tcrprctcs putarunt alidiaiioncm non 
cmnino pctimi,fcd aJiquid obligario- 
ni"» principalis adhuc fupcrcftc, cfi faf- 
tcin uominc obligatus remancat mi- 
nor.codcm modoquo fuilinctur fi^lz^ 
}\.'^' ' obligatio miuotc rcftituto,vi 
IV :;iv..cgnii!cr traJidii lohannesMau- 
ricius. dc rcftitut. in inicgrum. t"t hoc 
cft quod Ualdus fcribu.ind.l.ctfi is.'n5 
^^5CgcucraM,fcd fpcciali jurc infirmari 
alicnaiionem, idcoqj c!ivcrfam ciTc ra- 
rioncm principalis,3cacccfibrij.Qupcl 
mihi rcdc cjipiiciri p(5ile vidctur.fi c5- 
fidcrcmus nlicnaiicnem nuUam cfte, 
fcd non fimpliciter ablblutcq; vcruni 
rcfpcilive quoadquid, & contcmpla- 
tionc minoris tanuim.arg. 1. cxccptio- 
nc5.ff.dcaccpt,5cl.2.dc fidejuflbiib' 



-win, cxcwplo alicnationi.s dc fundo 
dot^Ii ti^Zy qnx nulia cll rarioiic mu- 
•ilicris,:::^«licax vcioraiionc madii vc! «1- 
icrius vcuucutis. l-lyci;onliuui> Gxatns 
.c6ul"o2.nu.2i.&l.v bi ;idhuc C.dc iu- 
rcdor. llludprij-rcimiticndum nou cft 
<]uod.t2mcrl! sl-icciali privilcgio mi- 
jiorissctatisaiicnarionulir» fit rclpc^tu 
minori>,ir.ivttcm cimiXriidibus vcn- 
.dicarc pcilit,!. il. C. lioc tit. 

4.iili cD"ip{or ■ ucrir bonaiidci 3 l.fi cotra 
cC. n tiiiis ien. r«C' niinor. cop. vcndica- 
.xionciamc nOoinnino ci'pcvlua circ. 
r?ai:i prcUum vcnditoiiditiun rclliiui 
.opOi tct,qi^.utcnus piob.uuc in vtiliiatc 
-jminoiris covcrlLim cfil*, I. pra:d;oru C. 
jtod. alioo^ui cmptor co.ivcutus doli 
.cxccplioncagcntcm potcrit rcpcllcrc. 
.d l.pr^dionnnJ.vicrc.6c].fi quidc.co- 
.dcm quin»?c fiur.plus mcliorati prardi) 
.cmpicd conlcrvaiuur.d.l.lr.prjtdium. 
inftJi.C.codcm. ricrumq;ciil prctiil 
,datfi cu viliri^a mitiorc clt rcllitucdfi, 
vcluti /idcbitiun fifcalc, & vjutarium 
«\ prctio Ibiufu fucrir,pr(j*diri a minorc 
xcvocaii no potcrit rj.'i oblaucmpto-. 
lilbrrccQ vfuris ouas dcbito no Iblu- 
toabjnitio minor /ilco foivcrc dcbui- 
ilct .vL rclci iptis Diodciiani , «.Sc Maxi- 
miniani manifclhiur.in d.l.vtcrc.& in 
tfi.l fi pra:dii'i.Ex quib'rcclc lcribitr>al- 
du.v in d.l.ii .prxdiii.Quod fl Abbas 3c 
/Conuct' alicuavcrint prjcdiit pro fblu- 
.«cnda dccima,vcl al io jurc l*6tifici,]icct 
;n6 valcatcOtrad' proptcrnO intcrpo- 
^tudccrctu fupcrioris,idtamc quod z- 
licnatu cfl: no rccupccui, ni(i rcftiruto 
r.o quoddatu,<^:in vrilititc monaftcri) 
vcrIunicIt.quoni.I cfttantu dcfcft' fo- 



bandi pccuniS ccirilTc in VtiiihtCM:.* 
noris \ cl ccclcfix Daldus in d. I.li prcc 
ciij.conllitint in vicinitiicacluu, & iii 
co,quod dcbitu inucjntut difjblutum, 
cu propiijL pccuniaminotis vcTccclcfic 
dciiccrcr.Scd ir.cliorc modfi ^cautio- 
iic in hac rcpraxis,*: cjuoiidi.mus vlL« 
prodidir,quippc vtis qiii cmit a .mina- 
rc vcl ccclciia , iplc crcdirori minoris^ 
vcl ccciclio: pccuni.mi n u mcrct , ik in- 
j.lrumcntum de co cor.lici procurcr. K< 
hoccll quod I.C. lcribitj cportcrccrc- 
ditorccuiiofum cilc quo pccuniavcr- 
latur.I.i.infin.lf.dc inrcra \ cif. Illt 
vtilii']-cft quarPvio, curn dcdccrcti ad- 
hibijioncagitur.cujus judicis autiioii- 
U\s rcquiratur , & plciiquc a judicc do- 
niicilijjplcriquc a judiccloci \ bi rcs fi- 
ta c/l,dccrctum intciponi volunt; plc- 
riqiic vtriiifquc aurhori[atcm dclldc- 
rant.Vcriuscll fufHccrc autlioiitaicru 
judiciscjusloci,vbi rcs cGfliiuta cft.I^ 
/jprardiu.liocfit.quamuiscfiadomici- 
lij judcx non inalc adcatur.l. m.igis. 
iiIud.fT*.codc.iS: fccurifli.mu Cit vrxiulcjj 
autlioritaicm conjiingcrc. Caldcrinus 
conf i.& Komanus.conf 250. Cumj 
autcm dccrcii adhibiiio cx oraiionc 
Scvcii »5c S C. fic .ncccfiaria , oportun^ 
trartatur,2n pIcnilTuna lccuritas cmp, 
tori indcacquiratur,an vcrominorad- 
vcrxiis alicnationcm dccrcio judicil 
con.Hrmatain adhucrcftitui poflit. Et 
paucis;ncquccuratoris autoiitas,!. i„ 
&2.iicuratoriotcrvcncrit,nccconfan- 
guincorum amicorum lcu affinift pr^- 
lcnria,pulciirc loanncs iVIaurici' dc rc- 
flitut. inintcgruca. 145. ncc dccrcri in 
tcrpolitio, minbrc arcrtitutionc, atq; 
zlijsjMiis aiuili;5 wciutiit^l.ri Qwidc ca 

• ?ljj« 
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itljs hoc tit fi vcl fraudulSu ycndiiio- 
«cpavticipaiuc cmpiorc daninumilii 
infti^ti m cflc doccatur , 1 . .2 . in fiti. 
hoc lit, aat Practori obrcptum , K^. 
in piin. ft*. codc. fivc felfis allcgafi6- 
nibuscircumucnta cjus rcligionc, auc 
Yiliorc prciio vcndiiiofte faiiam cflc 
oftcndatur.l,5c Ci prxfcs.ic d.l.fiquidc. 
hoc titulo.Vlq; adco vt minori rcftim- 
ti^dcmt aducrfus fux rci vcnditionc^ 
ctiamfi in cauiam judicati captadifli^- 
ftaqj-fucrit. 1. 1 . hoctit. niii pro fifcali 
dcbitOjCoquc vcrO(5c rcali vcndilio fa- 
&a fit.N<l protali dcbito rcspubJicc fub 
hafta diftradla ci%tonb' no aufcrtur, 
ncqj ninoris-^tatis ncqjpcrfonaruDco 
dicataiu privilcgio. I. qiixcunq;. C. dc 
fidcinftrumcr.& jur.haftz fircalis.lib. 
11. Cuiust rationc lo.mnw Imbcrt', 
Inftit.forf fiutn lib. i . in fin.alioqui ^ c 
jUrc & praxi optimc mcri:*, non rc^fic 
conftituit,in folcmniraic haftarfUcalis,. 
quafi iHa t-inta firmita«.cm habcat , vt 
«juodpcrilUtn dinrahitur,niill6rcmc- 
-dio,antprivi. .o>\ucili vclattcn;.i- 
ji poflit : Nani ctiam advcrfus vcndi- 
tioncm pignoiu:v, laji/ierib' tblct fuh- 
neniri ; l.i.C.fiaUuerfus pig.vcndir. Cx: 
v.eft tcxt.hicin l.i .& z. Fttamrn vtcrc- 
ciitor .'uipignoris vcntiitio^cm procc- 
dat^ncccflaiiacflmult.-^m folcmnitatu 
^cblcrvatio,& nonim.itim ac praLCipiic, 
vtpi5n'pubUccfabhafta3c pliis otTc- 
rcnti vcndatur.adc6 quod hujufmodi 
folcmnitati rcnunciari non poftlt , vt 
ipli: Imbcrtus tradidit. loco citato. 
Qupd itaquc pro dcbito filcali rcs vcn- 
ditacmptorinon pofllt auferri , non 
conringitpropicr fblcmnitatcm haflac 
&fi:alis t^itu , vctu cii;u» obhocquod 
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agaturdcdcbito publ' 



quc feyo- 

r?.bi!i/&cuircsip(acfl c ccISjiI- 
tc abligar. perfonx. 1. xmpp. it. dc pu- 
blicanis.Quia autc pignoris vcdcndi"}* 
nictio fadacfljfcire oportct ca mi«or6 
p^^ti dcbcpc,fi vc agatur dc pignorc prae- 
torio,quod coftiruimr pcr mifllonc irj 
poflcflionc,vbi no cavciur, vtincaufi 
dani iufcili,autlcgatoru lcrvadorum •. 
fivc dc judiciali, quod itvductiur , cunn 
proexccutioncjudicati, qui viciraii- 
fs' cft in bonoru poflcflionc condcnati 
l.vnica.C.fi in caufam judicati pig.ca. 
fit.Li.if. dcbonisauto. lud poflTidcn* 
dis.l. k divo Pio. ff. dc rc judicata. Cvc 
ctiam dc conucntionali pignorc, quod 
cx convcntioncpartium^ inducitur. In 
quo diflinguunt Intcrpp. an ab ipfo 
minorcdafum fir,an ^ patrc minorif, 
vciabaliocxtranco aii minor fuccc- 
flTit i vt poftcrioribns cafibus tcncii 
alicnatio^fcdminorrcflitui point; ph- 
mo vcro fi( i.iutilis, fiabfquc dccrcto 
minor pignusdcJcrir,qiiod vcrum clV, 
A.l-. . iii K' ;iv'.oiis aw!cm vcnviitionc, 
nc»nobq';ainnis lafioncm rcrtituciur- 
minor^jcd ob c,:m dcmum , cmx n>ag- 
n :cntum,<5cenoim.c dammi 

aotci I , ■ 'olus C.fKuNcr- 

fus vcrxcm.pig.^ioicnuutriti cnim x'Cn- 
dcncii^v^puhtica; haft* boc tiibuiiuf, . 
V t ob lcvcm <Ik mcdiocrem lacfioncrr, < 
cua:aliovpi fufficcrct , nondeducatuz 
adirritum, fcd mjgnum & notabilc 
dctiimcntum rcqiiiratur.dw 1. 1. Ob *f* 17- 
quod immcrito Bartohl rcpidun 
loannes Mauticius,dc rcfliuii.in inic- 
grum cap.i04.& feqricycicns iliusdi' ■ 
flinilionem intcr modicum & mag.- 
flada«u,caxiiiionc, cu odnunquaob-' . 



jri"ioiicam daninum dcmr rcfaruiio. 
l.fcio. ff. dc in iiucij;iiim icftirutioi. 
i]noniam Ijaitolus uiilinclioncnj iLi 
jiiiclhgit non dc mininu & noii conli- 
dciubili l^iione, trdc.iLin^iiitinicr Ir- 
rioncmnn:diocicm , ou.v tvgularitcr 
fufii;crct,&c iiiaiu qn.i: clt \ ald<^ maijna 
<5c inscnf.oua opns cll, vt ^cndiiio pu- 
blics 2u:hori:a:e fcidn , rcrrac"icrur. Id 
quod lio malc puii\c.ini cxtcnvli pollc 
ciiam adalicniuioncni intcrpoftro dc- 
trcto fadam,i:c vid.rliccipubliciaiico- 
ri:is, ob p.irvani Irvfioacm rcvocctiir 
ygindubinm.Hiud*!* lanc vcium cll:, no 
ibium bcncficio rcdicutionis, lcdctiii 
iiullira:is vii^aliirquc ;iiflionibus <3c ic- 
nicdiis nnnoribiib fuccurri advcrfus 
vcndition«:mcum dccrcrotadam, pro 
ciivcrfitatc ncgociorum » & circumlti- 
fiarum quibusiceum rcmcdia adapia- 
fiii. (,^^dib iiitcrprctib' noii liiis vi- 
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d:ruraiiirDadvcrr..m,dani ; 

:sIcgo> ad rcllituii ncm rclciur, 
itKu;iocnim inne; Ibiri ncccJlj 
cuin dcfbla j J^lionc , vcUiuobrCi 
rLoncni minorc prctiofaiiam , ■ 
tur j d. 1. /i i]uic'.cm. &. 1. 1 . Jio^ . .1 
tiuod li obicp^u-.probciur prariori. 
frauviu!.: .iJora,aarpct coH. 
ncm taciaaigiiaiut vcn«.iicio, 11111*1 
icaicvUum intcniari poicrir. 
5>;l.i3c fi pra-lb lioctit.puIchrcC aii: 
conf.i>6.na.2 Qrpdf 11 cicditofpi^ 19 
nus a p.urc dciunc^o , \ cl ab cxtraiito, 
cuiniinoi fuccclVit acccpti.ni , diflraii: 
non bona fidc,man#qL;ivicni lata \ c- 
diiio ( quiacum minorc non cH con- 
tradum ) fcJ darui adlo pignoiatitii 
contracrcdi:oicm, vtlhabctur rccur- 
fus advcrfus tutorcii vcl curatorcs , qui 
talcm vcndiiioEcm ficri lunt paHi. \.z, 
C . n adycrluj pig. vcad. 



SrUMAtlA. 

iv. L.Jic^9f jicert.fet.&icuminc^Tfitt^^.de dcq.rer. im. tinttUdti. & ntrt eXfficAt^.^ 
nn. 1.^.6. 

4. Hlftnfui circd cjtufimdMndi & 4:cifie»dtdfi»bli£4tittte!a Mf dtKinji tTi^ii\m*:u 

fcdid:. 

^ . J^nfTAnt cinditt^Km extiiife fulntiA emit,rfuc4fis. 



CArVT QVART.VM. 



DEnGfliiua fnnt ncgcrioru gcr- 
uuua,»Sc plcrumd; minima fa- 
di circun(ian:ia ncglccta vcl 
Xiou oblcrvata obianitaicm invcl^i!, 
cfticiiquc vt pro fimiiibusaccipiantur, 
qui prorfu>divctfa5c dilHmiiia funt. 
Yndc ijcpe in )urc magna inducitur 



luliani rcfponfis. in 1. cgo ff. fi cert. 
pct.6cJ.cum corp*.dcacquir.rcr. dom. 
in quibuscadcm fadi fpccio (\ t prima 
facic vidctur)ab vtroquc I C. ptopoii- 
ra,comraria jurisdcciiionc dilTohiitnr, 
Nam Vlpianusin d.hfi cgo. iialaibic 
Sh^o pfCfii$Um tthtifMjicJon^itttrud dcdi' 
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fhicHattitUiHHdH tjfc.f&d An mHtuaJit lionis fcu mutui contraiiu incundo, ■ 

fidcmlumejl. ^futo ncc mmuam e^e-^ & obligationc pcilbnali contrahcnda 

jTfugifque nummos ACiificntis mn fieri, agir,vtcx tit.Dercbns crcditis^^^cui VI- 

Xtmt aliao^imoneaccc^erit. Coiura lu- pianircfpojDliim fubcll)intclligitur jfic 

Jianusrc(pQndct;in d.l.cuniia corpusu cvidcntius oficndunt vctba VlpianL 

CMMptm^M qiiidem^jutidirAiit^tmfm ' tn cL 1. li jegfiMegifjectmMm.tHxi, quajt 
ft»tiamiumcMjhvir.o.dl^emkmm dmamw^e.icmtK6ZfH qtut/t mnm^ 

.4mmadmrto cur inefj&dxft traJitiOi 'Ve- 4m r.ecifim} qat futttiam & contia^ 

' imifitp credam meextejiametosibiob- hcndamobligationcm /ignifican^qut' 

I&^Smt epey^vtftutdtmtradnm^uextjli- diflcnfus couirahcntiu io ipiis contcav 

masex (H^nljtueumtihi dehert. Nam(jr Jicnciicnufisimpcdit. Ita vtfcqucns 

■ Ji pecumum mmcr.itj.m tihi trudum do- imnicraiio vircs transfcrcndi douiini; 

' jiundigratik^u eamquafi crcditum acci- aon habcat : Qjjj^ Jiuda eft «5c ijicffi' 

pMj/conJlat frofrietatem ad te tranfre. cax, vtpotc dellituia omni caula 6:ti- . 

necim^e^^metoeJfeMuod cmajtmiAdaft^ tulodominij u-andativo , propicrcU- 

'^4ttfiiucifiendidip£nfrimmi<^^ ilciifiimio(iib(bntiaphrtgationis^.ia 

lidiam rcfpoQlum omililio idvcr&- vaiditiomba$.4n{)ciii«£. dcAOntta^. 

tur»atqucrcpugnatVli^anltentcntia; hcndaempt.dumaltercDntcaheatiuaft 

.aniiTdcm (yjtyidcmr) piopo&ti fa£ti donationis^ altcrvcro niutui cx)ntra* 

icrminis. Nam Vlpianus, proptcr di- dumcclcbrarc iiuciidit, <Sc x:x illorc- 

iTcnrumcirca caufam dandi & accipi- i]>c(flivc dominiu ti.^nsfcrre 6: ncqui- 

CJidi jiegat pcciuiiae ac caufadonatio- rcrc. Etciiim Itciuiduni notifTinias g' 

jiistraditac,accxcaufamutuiacccptar, ;uiis rcgulas nunquam nuda traduio 

tran&fcrri domiuium jX^;upd luiiajaus tiansfcrt dnminiu, 1. nunqua nuda. de 

afBrmatyConAantcraiTcrcnscfficaam acquircJidprmidoiiiimo.lfed(itaBve* 

cfleixaditioiicn1(6c pi oprictatan trati- diiioaut allqua jufla cauiapraccetifeHt; 

"lin^ttxanfrfi 1n 'caiiris tsadendi & .acdU pcdptcr quS tcaditio ftquccemr« C^iod 

% piendi di0cnlcrimu£. In qucf cli^ia- cum non Ht in Vlpioni rcfponlb prop* ■ 

Jlifelbtcfpooicffum&deciiionis^iy ter diHI-nfum contrahcatium in ip(a 

trarictas,& rcpuginntia: quae intcrprc- obligandi fubflaniia & caufa,rctlc VI- 

lun?» ingcnijs tatamofFudii caiigincm, pianus ncgat transfcrri domir ium cx 

Vtpropoliiisquibufdam fiivoli") divi- fimplici numcr.uionc (cu traJnionc, 

nationibus , antynomiam rcliqucrint qu.xnudaelt, idcrt, dcltiiuta praccc- 

vdutindiilblubilcm ^ pcopicr confu- dcniis obligaiionis li:u OMitca^usci- 

fionem tetmiiiQnun & non oblervar tuJo. Quodin Inliani reipon&iaiU. 

tam dicumlfamttamm diffcrcniiami €umincurpus.pLan^df^erlimi€ft^vt* 

iquaB coofidenaa ^ aocepta vt decec pote in quoagimc non dc confHtueii^ 

- fiimnem difficultatcni rcmoyet. Nani da caufa,3c contiahcnda obligatkstnei 

Vlpianus pcincipaliter non tam de £cddccaqua:praxcdit,&priuscontra- 

ftemimo t^Ttnitontfi^^ y^"* ri** itocil^ pg mditioiifm adiniyicndli 
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'vtimelUgitaf ex ipfo illo ticulo.Dc ac- quaeretnotacA. ideK,ex qua fit tradf. 

qutrendoremmdominiOy<5c indicaat liorcumpracxiftcmc caufa^dominij; 

Tctba pra:tcriti tcmporis,quibus lulia- tranflativa, ttaditio volcnris dominiu. 

nus vtitur,y/ ego crcd.imme ex tc Jiamcn- tranbfcrrc,&acccptio. \ olcutis acquirc- 

ifl obfiiT.i{nm,a' rnrfu-s tu exiJliwiU cxjlt- rc,fu ndam cn t u m in 11 cn ia t ciii i ncum- 

^ luLuHCumdeheri. Igitur-fquamuis in b*it,<5ccxquo trantcratur 6^ acquiratur 

obljgaiione conirahenda conftiiuc- dominium j Qucniadmodum "t iu fi- ^ 

da, diflcnfus coutrahemium impediat mili is qui fiib condidone emit , quar 

Ipfamconmdum &obl%ationem ^ muis conditionem exftitifle ignoret, 

atqueGSedhimtiaditionisinvimiliius vfiicapit » qoia potlus fiibftandamdc 

lecutaB j aliter tamen obferuatu r, fi va- vetitatem caufie prxccdc tis i ntuemur^ 

lidam & e^cacem cauiam & obliga- quam opinionem. 1. 1 . §. ii fub condi- 

tionem prarcxiilcntcin fcqnatur tia- tionc.ff.piocmptore. Qiipd f noneft ^ 

ditio. Nam tuncquamuis in traditio- in Vlpiani rcfponlb, in quoaj^itur dc 

nis aclu circa caufam dandi *5v: accipicn- contr.\hcnda obIigationc,& conftituc- 

di dinintiamus , nihil tamcn impcdi- da caula , qu.-c proptcr diflcnfum con- 

lucntocilquominusproprictas traiif' traJicniiumimpcditur^A dclicitobli- 

feramr,^ abeoqui ttadit abeatymane> gationis caqfa.iubftantia & veritas. Itx 

atque pxnes accipientS , ex cauia quc vt ialulianrdc Vipiani reipottfis nuU» 

praxcctit & vere fiibfiftit; five ea fit fitcomrarietas aut repugnantia , lcd^ 

mutui fivc donationis fivc alia addo* fiiromaconfcnfio &: convcnicntia , ac- 

minij tranfiaponcni fuflicicns *, con- commodata (ecundum fadi divcrllta-r 

currcntibuscnirn plurib' dcb:ndi cnu- tcm adoppofitasciuIaSjOppontis dcci- 

fisllirtkit vnam liiblillcrc, vtcxcaac- rioiiibns • lccundum \ cr.im iuris con-' 

quiiatur domininm 1. non vc cx iLiuaoncin ab vtroquc 1 C.approbnta. 

phiribus. flf. d<; rc^ulis juris. ctiamfi Adco vt Vl[ ianusin d. 1. fi ego ncquc 

is qui iradit, 6c isqui accipit, in vnam novam ncqipropriam fcd ipiius lulia- 

iUam eandemquecaufiim non con&n- ni (ententiam commemoret. & com- 

tiant.Nam hoc cafii oonfenfiim refpe- probet,I)i$ verbis luliatm fcr&h dins^ 

duproxima:cauix,ideft tiaditionis,& HMemmne^, 
acquifitionisinipicimiisnon eiiSqtis. 

1. S$cittdtipi& pkrc,& iKdien! 6'pi't;coi!diuotfg ttnttfi^k 

A ^i^iudiutem collMior.utnfini^tatcuonreiiicn. 

y X. tMmiiubiis /. pro ficio. txpluMii^ vetmkBh defenf^ ctntrd ^l^ki aim 

^ QpetmmfHietAteprdfittns^ikMegJ^a^^ ^ 

^ Pants buu m (ciitt.iic <iumodo ineur.dj. 

IXttvtium iiiit£i fiitif^tem^uefm i^ft quomoi^ (9m,mi^nM' 

CAPVT 
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Onfldt focictatcm iniri po(lc 
&:piu-e,&iu iiicni,vcl cx-tcnv 
poic , & fub coiyji:ionc. I. ! . iT. 
pro (pcio.Naui vctcium dubitatio an 
fubconditionc celcbia:a focicias con- 
li{lcrct,rubla(a crt conrtitutionc lufti- 
jniani, apcrtc dilpor.cntis, i. pcnult. C. 
pro focLO. Jbcictatcm contral^i polle 
nonlulum purclcd griam lub condi- 
lionc. Ex q!ia lufliuiani conlHtuiionc 
addita funt Pauli tcrponlb. in d. 1 . i . ff. 
pro focio.vcrba il!a ; zr/fffb ceridiiiortf j 
Vtviddiccr vuaicxaltcri cflct confcn- 
Z tanca. Porroy inconftitucda ibcicta- 
tCjUihii ncccllc cft xquales cllc c6 tra- 
hcniium facultaies, &a:cjualcs rcsad 
fcrri iu communioncm ; fcd potcd al- 
ler plus pccuniaj vcl opcrx coufcrrc al- 
tcro.l.dfocictatcm.if. proibcio. Imo 
vno pccuniam conrcrcntc,altcro opc- 
lam , contrahi polfc focictatcm magis 
obtinuif.l. I . C.pro.focio. Quia fi-pc 
opcraaliciijus valcr pro pccunia. £t 
hoccftt quod lC.dixit in l.cumduo- 
bus . J . fi in cocu nda. If. pro. focio j^rcti- 
tm opcrx ariis •■jcLv^iaujn (/AQuod Ha- 
loandcr, Budcus Anton. Anguftinus, 
#adc6 obfcurum cxiilimanr, vi clic.uu 
fenfum clici non poflc, qui congru' lit 
,cloqucnti.\: Vlpiani. Fiancilcus vcro 
Conanus arbiiraiur ic.xumi couupiu 
rlfcjlcgiquc dcbcrc non vt ibict ^fictt- 
Hmoperjt .v tis eji 'vcLimentnm ; lcd prc- 
iium opere jrri< efi xqu.imentum. lcd hac 
Conani L-clio ncquc idoncam lentcn- 
tiam habct,ncque augct clcganti.t ora- 
lionis, lcd magisoblcurat <lfc intricat; 

idco^uc rcuacuda cll vctuslcvlio, di- 



ccndumquc cum magno miflcrlo & 
clegantiaci I C. diclum ; prctittfn cpcrd 
jrti< cjic veltmscntum, ca lignificatiouc, 
quod non tam matcricratio,quam ma- 
nus 6c artis habcatur.Et quod in cxcm- 
plis propofiiis dc pccorc in communi 
pafccndOj^S: agro coicndo (cu policdo, 
licctopcra pracftctur, tamcn ir, caopc- 
racontincri quandam pcriiia: ^ icicn- 
tia:prorcllioucm,vt iiuiicant pra-cede- 
tia I C.vciiia; ita vt opcic pretinm hoc 
cafu habeat velamcnuim,1d cft limili- 
tudinem , imagiucm 5: Ipccicm ariis ; 
Idcmquc /iidiccturdc hujulmodiope- 
ra,iu culpa & imjxrri ia prarftada, quod 
dc vcra artis profcftioriC. Idquc cvidc- 
lius cojivincunt con junda: (Sc iciftc in- 
tcUcdx omncs claLifula; rcl^-onfi dc 
quo agitur.Nam pofteaquam cx Cclft 
icniaiiia gcucraliicr dclinitum crat^ 
focios intcr (c dolnm 6c ciilp.im pri- 
ftarc,luboricbatur dubitaiiodc co,qui 
incocunda fbcicu-ttc paliicndi pecoris, 
aui agricolcndiartcm opcraniuc pol- 
licii' clVct,an vidclicct is ciiam ad cul- 
pam tcncrctur,qua-occa/ionc artisaut 
opcrxconungcic(,fortc cx impcritia. 
Et rclpondct 1 C. ciiam culpani pra:- 
ftari dcbcic ; a.iJita rationc j qtn.t pre-^ 
tium opcrx .irtii cfi velimentum. Quod 
cft cicg.iiuiftimum & magnam po- 
teftatcm habct , hgnificatqucopcran\ 
hoccadipraftantcm, tcncri ctiam cx 
ncgligcntia »S: impcritia, propicrpro- 
fcdioncm «Sc pollicitationcm opcrre^ 
qua: hoc cafu iu/iar artis clt : ita vt im- 
pcritia puniaiur, vt in lcgc Aquiha cb- 
iUiutum cft^l.idcm juriscft,ft'.a4 Vyt 
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•^quiliam.J.impctu.inft.illo tit.l.cum c5modiiiabcrc dcbcat tationc opcra»- 
in piurcs. ft'. locati. & in locati judicio. ru arbiirio boni viri,ytcxplicat Alcx- 
vt ia eifdcn» pcopc termiais rcfpoii' andcrconfil.U5.voiu.2.&Laurcnuiis< 
dit lC.l.fi qiiisfaadam $.Celius fr.lb- Syl van*xonr. ^r. Sed Saliccc* (iibdabi>»^ 

X catKEtlktteftquod^piafiiist^faiiHt,. tar,).LjC.pBofocio.niagir4|iiicUnath» 
sn l.mulieris iesabcfleff.de verboru contrariu : Quia,iuquir,hominumia*' 
iign.his verbts : qnwiam fbrtm^ fltu du {hia ,nnimora vis & vigor magnam 
tfiin mamfs-^retio quam In re^ Et quod ^ bi q ; habct difparitatc,! . intcr artificcs 
apud Vcrgiliulcdturryir/^^rftijjl manw ff.dc Iblut. qux in conlidcraiionc cflc 
inter je cperiuf^ kvores Mtratur. ttcnim no debct , nifi vbi ipli contrahcntcs ad 
haru rcrdprctiuiio ia^Libllantia rcdin illam rcipcxiflc compcriuntur. Quod 
aric poruiicll. &manu&multaruartiu no cll aiicnu a rationc, nifi magna o>- 
minillra eft. £tmai\^cetiu dicitur, vbl pcraril icpcriatur incqtialitas , pioptcx ' 
non tl mat^liae tatioqua man^ atq^o^ major^ alterF indoilrii dc labocfyalte^ 
peris.dadttu.Cictn»: Pravshcia iftd tAi- lius vcr6 stgrituifin&allaq; ImpcdimiS- 
manti^etiMm fuerit^ttSeverfi per tttftd ta ab initio forte non cofidcrata ; ita vt 

i ^(^6r4<a'r//i7///.Quod-f autcadpartes merito ho<?taiu ad arbitriu boni viiS' 
Ibcictaiisattincr, fi in contrahcndo dc rccurrrdebcar,idq;cx Baldificaiiorum- 
ijsnihil c6vcnir,nccaltcri*arbitrio ca lcnteniijs.lUudnodubiratur quin c6- 
fCspcmiilTa fit , 1. fi Ibcictatcm ff. pro vcntionc partcs )na.'qiiales coflitui po* 
fbcio. conftat aquas cflc.quod cft in- fiInt,quod cum ab aJi;s fufticicntcr fic 
icliigendum non refpectu pcrfonaru, expoHnl, a rcpctitione(uper(cdcbim^ 
led quantitatis» \ q^olibct coUattt » ita San^ f quod ad/ortem lcu capitalC pc- ; 
vt fi asqualemibrte oontuleront xqna- cunil atcinet, altero opctS confetentc, 
Jcspaites habeant .** fi tero difparera magtsobtinuit&acquhiseft vt is eamr 
cadcm^roportionCjdifparitas qiioqud prarcipuam habcat a quo profc^lacft^. 
fequatur Utcri &damni ; glofiaic D D» fialdCafircnCf ulgoit &ali;in l.i . C- 
in d.l.fi non fucrit. c.iniicmq; propoir pro (bcioiquavisdamnii amifl^ \ cldc» 
loncni ciijm in opcris lcrvari dcbcrc, ninutc ibrtis, fialiud non cx)nvcncrit^ 
Baldus6cFabcrcxifiimant,l i.C. pro comunc iit.Saiicc.inl«l.C.£tO fe- • 
i^o. vt qui^Ju^ opeix CDi)tulit,plus> 

• t. Xe/effiiHuitdtiJi lem/emtm aietux, gdltta mnfimiKtU fotejt acieierti 
ti. Xffi3mritneeAiibf^tmtkttm.&6. 

Ix- (0tttrdSu MH exvmm t^mutefirrum deheatur mbUinter^ 
4,. 9undod9tninmciniltmtifillttsMfifhmuk^ 

pa rnfl.prjid. 

'SA£l»efpitf9^t neqkkMuninp-Mtxerumtdf-fr/ikrelUertt 
7» €Mkteftienhjmtmftiitjiititmm«ftuf4urtuittri»tkm 
%. Mt^ftfmttmKjSaatug^^ BtUiidmmam^^ 
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10. Qui fenttutem dchet ddincmmium fervitutu ejiifut refectmem Htbilfacerepttep^ 
lu l> rejttlmiif[. cmpdd. emend. & exflic*t4.. 

CAPVT SEXTVM; 



1 Efcdionis-f gratla acccdcdi ad' 

1-^ ca loca qux non fcrviant,facul- 
^^tastributa hiscft quibus fcrvi- 
ms debctur j tcxt,in 1. rcfedionis. fF. 
com.pracd^dumodotaincn ea faculta» 
tc vtamur modcratc & quatcnus nccc- 
flitas poftulat. l.itcm fic poflunt §, qui 
habct ff.mft. prxdio. Qupd clegantcr 
MprcfTit Vlpianus,his vcrbis : qtu ta- 
imn^idi cft , pcr qucm locum feu tradii 
acccdcrc eis fit neceflc j vrgcns enim 
& ncccftaria rcfcAio cftadmittcnda.K 
g .§.Serviusff. dc rivis. &cui itcr vcl a- 
lia fervituscompetit,omnia iiia confc- 
quiiurfincqjiibus vfum ejusfcrvitutis 
cxplicarc non potcft. 1. fcrvitutcs. §* 
fi domo fF. vrbanorum pntdio. Ht 
idco fi prope tuumfiindum )us mihi 
eft aquam c rivo duccrc , taciie harc 
jura iequuntur , vt rcficcrc mihi ri- 
vum liccat, vt adircqua proximepo- 
/Tum ad rcficicndum cum ego h- 

■ briquc mci. Itciii vt foatium rclin- 
quat mihi domin' fun dlij.qua dcxtra& 
finiilra ad rivu adca,& quatcrra,limii, 
lapid^, arcna,calccmqj jacercpoflTmi: 
tcxt. in. d. 1. rcfcdionis in tin. a Jco vt 
nuntiatio novi opcris^l refidcntc rcdc 
contcmnaiur,5cii quiscum apportarc 
advchcrcq; ea qu.x refcdioni neccfta- 
ria funt,prohibcat,inicrdi£lo vti poffit. 

%' l.fervusin fin.derivis.Etcnim t verbo 
icficicndi,tcgcrc fubftrucrc, farcirc, x- 
dificatc, itcm advchcxc appoi:tarcq;c* 



quibus ad cam rcm opiis cft contincni^ 
tur.l. 1 .f.deniq; ait prxtor de rivis.Ncc 
t intcreft ancx contradiu,an cx vltima 3; 
voluntatc juris mci conccflloncm 6c 
rcficicndifacultatcm habeam,d.l.Itcni 
ficpolfunr. Et rcfponfum 1 C. quod in 
contrarium citatur, in 1. via conftitni'. 
§ fin.ruft.pr^d alium fcnfum &intcr« 
pretationcm habct.Naml C. Paulus-j* 4^ 
non agit dc his qux ncccflario fiunt ia 
fundo lervientcad cxplicandum vfum 
fervitutis,fcd dcdivifionc fundidonair 
nantis,qui pluribuseommuniscrat,6c- 
ox cujus partibus dlvifis plurcs fundi: 
conftituuntur,quibus omnibus dcbo 
tur fcrvitus, propierdifrufaiti cjuspo 
tcftatcm(vt Paulusait) pcromncsfur> 
di parics.Scd his quibus vlicriorcs par-- 
ter di vi (i fu ndi ccfleru n r, viijs didac fcs* ' 
vitutis impoditur & imcrpSllatur 
proptcf intcrpoliras proximas partes,. 
doncc vltcriorcs fcrvitutem tranfitu*» 
pcrcas acquificrinr, aut proximigrJ*-- / 
tiosc traniitum pernufcrinr j antca o*' 
nim fervitusccflat& interpdlatur,f(> 
cundum rcgulam gcncralcm , proptcc' 
inrerpofitum mcdiuni pra;diuiT\ quod* 
cft liberum.Idquc co magis, quoddi-- 
viciaitcs noij ccnlcamur acquifiviflc" 
caufam i conlbrtibus , fcd a (cip»-' 
fis , tanquam imuiua diftiiburionc' 
& feparationc partium qua; eraiu 
confufac & commixta: j quodquc aga>-- 
tur apud Paulum non dc ncccfTaii^»' 

t j 



, Coogle 



^ fiBmrt 

cxitu vcl adifu fuudum divirum,qui 
.ci\ conlbrtium aut condividcmiu , lcu 
altccius&^isMiei. Qupdnullam cd- 
«niuuQnem h^t cum ipibpomponij 
^eiponib^^iij^q) iutislodSyquibus con- 
ccdaiervitu:c vel alio jurc, cocefla in- 
^elliguncurin faado (eu prsdioconco- 
^demis omniA alia,n vc ouibus conccflg 
icrvitutis iut altcvius uiris cxplicatio 
Jiabcri ncqiii(,Ii\ c ag u jr de tcli.ur.Cto 
iTivcdccoiraclu: (^n;uuisin tcllomC-- 
lopaulo plcnior liat iu^crprctaiio. l.Ii 
■fundufubcddirione, §. s . dc kgaris. i« 

^ Sed f omnia prcvdida intelli^iitur, ni- 
fi, pa£tocontrahentium,(cu in ccfllonjc 
fcivitutisaliudconvaicrit. Hcri enlm 
po!cO,vtquis juscundi hftbcar& 9g6' 
di jrcficicndi non habcat , putafiin 
fctviiutcconllitucnda cautum fitncci 
rciicicndi jus ru,aut Ck, vt fi vclit rcfi- 
xcrcviqucad ccriuni niOviuni rcficicn- 
/Ai jusiit.l.j.i^.vtiluas.vcrl'. ricriauicm 
|K)icft if.dc aqua guotidian). £t hoc eft 
/quodPomponiusadijcir^hicin d. 1. re- 
ifeflionisnin in cedione (erv;tutis nor 
^iinatim prifinitum fit c»u4, idcft,i>er 
^uStradu fculocu acccdercturj alio- 
X|ui vcro ceflantcpaflo huiufino(U,eu 
cui fcrviiuscofri jira cll.iacitc ha'cjura 
fcquuntur, \ i icliccrc ii\ uni vc! quid 
aliud.vt ad;re qiM proximc poniiniad 
ichcicnduiu iiccat, tcxr h;c in vctl". li 

p pcs tuuro,Vfquc adco f vt ciiam fi p6- 
'tem quis nouu velit faccre vjue muni5f 
/dae caufa,ei pcrmittcndu Cit, cjpji^ pars 
fitrcfc^ionis hujufmodip3uniiio,ex 
J-abconisfcm{Etia,qua!ycraeft, fi mo- 
/do finc lioccommcari nonpoflit. d.l. 
3.in fin.Si quisaurcni cum polfct ali- 



tarc qr.o: rcfcclioni ncccflaria funt, 16»' 
giori itincre vclii ap portarc,vt dctcrio- 
rem cau(am£undi faciat , rcclc prohi- 
bemr J.VjCtetes ff.de itiAcre aftuq; pri- 
vato. Bx$cctc f aut«m fic acdpimus 7 
jid piiftinam forni^m i tcr & 9&^m lo- 
duccrc,hoceft,ncquisdilatcr , aur pro- 
ducar,aur cxaggcrct : xMiud inim cfl: 
rcJiccrc lcu in priftinuni lUtfi inflau- 
rarcjlongc aliud novii quid laccrc. 
in lin. dciuncicacluq; privato, <?cl. i, 
^ .t^cinde ft. dc ri vis.ht iiac rarionc no- 
vluu.opu$faCece videtur.qui aut .a:ciifi. 
xando aut detrahcndo .aliquid priftinl 
fadem operiimuiat.1. i.§. bpiisnovu 
ifdc opcfis novi r<uiiciatio. RcficctjC - 
^cnim crt.quodcorruptum cfl in priftip 
num f^arum reliaLuare,d.I.i. §. rclicc- 
rc ft'.dc rivis.lcuad priftinam formara 
<5c modum rcduccrc , fic vt ncc tlilatct 
quid ncc producat ncc dcprimat, Dc 
qua 1 rc illullrcs apud noilratcs .cxftac f . 
adioncsj etemmcum fuperioiibus an- 
nis Megenies vtuente adhuc Carolo de 
Brimeau eomm domino &. comite^ 
a^rcni fuum Megen fem dccnscentS 
c.x fuperiori Jlavcntieindeniium terti- 
torio,vItra \'ctcrcm mcnfiiram CJCtuli- 
flcnt,magnomoliminc dux Clivcnfis 
ctiam vi adhibita fc oppoluit ; ibncc 
Mcgcnlcs agc;crcm fiiumad \ ctcrcfor- 
mam rcduccicnt. Nccdillinnlis fupc- 
lioribus annis fuit controvcriia intcr 
quoidam Hollandr? incoias » & Co* 
n}item Culenbjargium^de alititudin^ 
& forma aggcris furum , vulso tlCII. 
<Dicf DljChappcUati. Et i dco f rcdc 9 
Vlpianus rcfpondcr, in 1. x . if. dc rivis. 
cumquirivum pcraliiim locum vulr 
|^U^C;dc|>i;iiuc(C v«iAttpilcrc aut c» 



Digitized by Google 



EMENDAT. LIB. Ilt. jst 

tcndcrc ifwputtc prohibcri,licct rivum V-Ipianns,in I.refedionis ff.com.prscd» 

apcrtum operirc fcu tcgcrc, vel contra pcr il laiionem fnbycicndo : Ftideome 

pcrniifTam Cii : quia tcgerc & fubftruc- (ecHndu}» rh um, nec fupra eum ( ftfortl 

rc adrcfeclioncm pcrtinct,d.l.i .§. vcr- fuh tcrra aijHd ducat^tr ) locum reltgioftim 

10 boreficicndi.de riris. IllLid^f c^uoquc domi»ni flif.ucrcpotcfl^ncferrtttuirt^ 

ccrtumcft, quodvtiscMi lervifusdc /'<'r<'.//.Lt rLirlLis ptogrcdicndo pcr co- 

bcturcoardaturad tcrminos refcdio- tinuaiioncm , adverdisdcminimi fun- 

nis, cum minori incommoditaiecjus dfimpcdicnrem vcl quidnovimolicn- 

enjusagcrcft.l.ServiusJ.Sciviusdcri- tem,itajdijcit;^^'<!/ C?' dcpreffnrum "jcl 

Vis.Ita c divcrfo dominus agri qui (cr- allcvdiurum riium.ver ijucfn aqKAm jttre 

vitutcra dcbct , nihil faccrc potc(i, pcr duci potef},itcm hahes^nifj fnc td ficeres- 

quod rcfectio impcdiatiir , aur \ fui lcr- camtimft. Qujc prorfiis dcpravata atq; 

vitutis iucommodctur. &c proindc dcfcdiva runtinomnibuscodicib',&: 

Vlpiaous rcfpondir , ncc fccundum,id impoliieiunt gioflc & inicrprctibus_,vt 



cfl^, juxta fcu propcrivum ( fiforte fub 
icrraaqua ducatur) locum rcligiofura 
faccrc pofcft, nc fcrvitus intcrcat. Scd 
ctii dominus agri, rivum pcr quc quts 
aqii.i jurc ducir , dcprimcrc vcl cicvarc 
velit,prohibcri potcrirab cocui jus.i- 
quacduccndiv compctit, quafi vim p.i- 
tiatur , vt vfiii fcrviiutls incomodctur. 
d.I.Scr\ ius in fin.dc rivis.Qufjniam vt 
is cui fcr\itusdcbctur,rivum pcrquem 
aqu.im ducit ncquc cxtcndcic ncquc 
dcpiimcrc iiut attollcrc cum i]'.com- 
modo ciiis cu jus agcr clt po:cil: iia nco 
agri domino , ri^. um pcr quc .iqua du- 
citurartolIcrc\cl dcpiimcrc pcrmit[i- 
tur^cum incommodo cji^scui (crvitus 
dcbctur , nifi in conccfiionc lct\ itutis 
domin* fundi (ibi cotra hoc prof'pcxc- 
lit. Kaqi cfi vcrj fcntcniia conlcnt.mc.i 
\"!piani rc(ponfo,quo rcgula proponi- 
nir,qi:odconccfialervi(utc , vidcaniui: 
conccll.i omnia finc quibus icrvitutis 
rfushabcri nonpoteft. Etficut domi- 



cxirtimarent liipiadicla vcrba referri 
adcum ciii dcbctur lctvitus, &adver- 
farialijscjuldem Vlpiani rcfponfis, iti- 

d. l.j.in fin.fi'. <c iiincrc aduqj priva- 
to,»5cin d.l.j.in fi n. tf. uc ri vis. cum rc-^ 
fcrri dcbc.int nonad cum cui dcbcmt" 
(ervitus , lcdadcum cujus.igcr dcbct 
iciA itu^em. c.i (ignificationc , quod n5 
pofllt dep rimcic \ cl allcvare tivu , pcc 
qucm aqu?; ducendx jus alteri compc- 
lir. Nam vrprodi.a liint rcmcdiado-' 
minofimdi.idvciftis eos ouibusfcrvi- 
tus compcTif,nc modurnlcr\iiiiti d.iiu 

e. xcedcrc polllt. Ita e divcrfoadtucn- 
das fcivitiiics inrcrdicla.iccommodan' 
ttu contradominosfundi,ne rtarCi fcr- 
\ itutismutJrcaur c.uum vfui incom -- 
modarcaut rcfcvflioncm impcdirc po- 
fiiiu. d. 1. 1 . in prin.dc irincrcoclaquc" 
pri\ato.Ft h.uic clfcVipiani (cntcnrij. 
in d. 1. rcfcclionis. manifcftnm cr't, fi- 
rcpofitis qua: dclimr , qua\p dcprav.ita- 
liintcorrcclisit.i lcG;atur 



:j' d 6^di p-/c- 

nus fiuuii non poieft facerccontra fcr- jy.nnm vcLtHiiatitrhni. rii Hm '^cr fjnefft 
Viiutcm,ita ncccontracaqu.t ci tacitc ttftiim t/ire ditc/s, potejl.aem prohihcftdr,. 
3 X acccdunt . Qupd pLikhic f fignfiicat hAbe.<,mJi m id ficem cat-ttm ft , addi ^r- 
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vctcti lciflioni diij^jonc f^rpljiheHdi dcprimcrc vcl attollcreautdilatarcvd 

,<litcra vcrbo^///aaircripia,dctra(flaqiic ^itcndcre,impunc prohibcturtSc abo- 

.conjundionc /.nam vox rjijl compo- pcrc dcfitkrc cogimr.Ki . iii finc. ff. dc 

iita cll.cx Jinon , 6c.cx propria fua potc- xi vis. Agaofco .animadvjcriiQnciii qo* 

ibte eft cxcepti va^ oftituidit^} doD^liid f!txam novaai & au4acem efle, fcd qoia 

fandiinpi^iudiciumfc^iritttds^ne^ue ptereamymiaseinei^it^ &ig:titeiiti« 

llcprimcrc ncquc attollciie nvu poflc : fimul atqne oratio I C.ibfoluitur,oiii<- 

Ideoq^ te^ proi\ibcri ab eo cui fixvi- jiibas modis ampl^^ndatn arbivor, 

3tus dcbctu^ ni.fi nc id faccrcr , ;:auru m iaitcm tantifpcr^doncc alij majoris in- 

/ir. QucmadmodMm c conttMrio, li is gcni; ajCamioepfj^ti xnfJiQiC^ aOUifi^ 

<jui jUsnqUvT diicciidc lubct,pcralium ^yit, 
vciu duccrc,autpund9m.iivLiq;;i 

fiFMMARIA, 

f. L.qmfiiti.fn f.ieyfurit 'tnterfieiAtA.cr c^UMt4Citm.L,h§tufda & i ^mlMU^titJKf 
rer.ium».& 11 ^&ftrttum. 

Botu fdaf^^n firuilm prrcejta: iucnttMr, 

I . Sed Jiuttm Mque in mda fde ejje mctfit db ec temf^are reftituere.e*s C4gitPr. 

^ VifferenttA iitter eum ^ui emptionii tjtuU fftdet & eum qui ex alia cauft. 

$ • ftr fcrvum aux Herum hominem Ifond Jidep00ejfum cui (eip«.& i i» 
SffMMi fttnuUm fidem pro vur^sfA^i iirttm4tdn§f tnrik tmi§Urm.& %m 
&igMUmtment4C9nfiierAriqu9m^di4mur. \ % 

$• Bmft»rilififedefend4tinreiveHdic4tmt4^i9lim.tie0lft§lWlbdMt»&4* 

9. ■ l. pr^ttrea ff. de rci vend explicdta. 

^o, A hn/ifideif. in contrsriumff. ie AC^.rfrJfim.fmfnd4S4, 

^f, l.fi»b9Mpdfdf},fimdM$, 

QA?yT SE^TIMVMp 

EXftat lu li.iai rcfponfum^in I.qui emptar frvit,& anteeiuAmfruRtis frrcL 

fcit.§.finali,tV.dc vfuris. (]UOd ci feret cognovtt fnndum alienum c^e.an 

diamrt ro pugnarc \ uicrur, cnim percepttone frHcfus fuos fuctat ju^ritur f 

Vlpi.uii v5c I**uU rclponiis, la i. bono: JieJJondiJifandfiieimPtorquaadfercifi' 

/idci. (5c l^.q^ ona fi dc ff.dc acqu i . rcr, en4osfniSmimdUgiJ^het,qu.%^im evi* 

4om.i|li^itbr^ gcncrali acquifi- 0tttpiitdtttmitfaniffNim0rfi^ 

]^bnc fru.aua ^ viaitQdi^amio liis cpof fmtpiemi§iidfieemers^fm diitmihi ex 
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datiorem !c(^Ioncm antiquiHimi !i- fuerunt ante (cntcnriam , quia tafa 

bri manuicripti rcfpondcr : J^d diu bonx fidci ccnfetur & intclligi- 

f co temfore , quOTKilntes truduur ^ tur,quoad pcrcipiciidoi fuidus, doncc 

^tttem vendentks ejse : Deinde cogftO' fun Jus evincatur , id cft , vfque ad 

iftna&^utm : verendtim effe iie mm tempus ludicari : Ita quod intcr- 

fm hoiufiei ffp/iar , ^uamuis vft* capedofliicdij tcmporis proCt empto- 

\capi4m : ke: emm ad i/imid efi^, ad ri ad iicquilitioneiii fru^uum xnte- 

9:fitCAfhtiem , illud adja&mn perti- nm pcrccptorum. AJio itaque mo- 

jtere , r/ quis bona fide am mala fide do luliani lefponfum accipit Accur- 

jfof idcJt. iit Vlpianus , in d. 1. bo- fius , in d. 1. qui (cit. vt quamuis 

iix lidci. In eo qui bona fidc alicui pcndcnic Jitc bonafiJci pufllflbc 

fcrvitjiani diucx re porfcflbiis <3c o- faciat fiudus fuos , cos tamcn noix 

perisluiscuni po.Olfibri acquiicrc c.xi- iucrctur , fed poft fcnxniiam clli- 

ilimat , quamdiu bona fidc fcrvic tio ludicis icflituerc icncatur. Q^^d 

. .duntaxat, ^mmagucf {\t Vlpia- lan^ k (kperiori -communium ixi-. 

juastlt)vt ff/tfftia mememd,^iiam.siu-' tcrpietum catione non muhum di- 

fuim feffefuem fieCiemm , ita vt (li. fi*ert , & vct bor um tantum non e« 

jperuenicns alicni fcicn da abnnnpat iiam ternm cd diiicrcniia. /iiqui 

occafioncm acquircndi , ciam cx debilis -cft alia ccnfK^ciaiio Accur- 

le - poCcfibris & opcris fctvicntis. fij , diccitis Paiilum urc IC.ind.l. 

Nam Vlpianus aflcrit , bonani fi- boni fidci.C dcacquir^:ndorcr.dom^ 

dcm initio poircflionis non fuffi- tantfuno\crcqua:Uionc,qua: alulia- 

cerc, fed iingulis momcntis dciidc- no dcciditur. in d. 1. qui lat. Nani 

lari a vc pofiellbc fruftus iiiDs fa- ratio tdn^ruin , quibus Paulus & 

xiat > licet ia vTucapione iiilfidax lulianus vixcrunt , hanc Accurfij 

^ inicittm s& bonx fidei. Plerique ratfonem confutat : Et pcxtetea m9 

inieipiictum difficultatcm fulnno- ni£e(lum efl Paulum non tautunii 

veri poBc arbitiantur, fi luliani ic- n-iovece , led ciiam diXlbluere qu(« 

Iponfum , in d. 1. qui lcit. intclli- fliobcm , & rcgiilam qunndam con- 

gatur confidcrato cvcnin judici; <Sc flitucrc dcliniie c,ciicraliicr , bo- 

dc ipfa rci & fru<!^uum aduali rc- na: fidci poficfl^.icm cilc dclincrc 

Aitutione , quac aiitc fcnteniiam & polkaquam co^novit rcm alicnam 

.cviftionem licri non dcbct ; QupnU cflc. Kurfus probabilitatcin noa 

^m litfi pendcnte nihil eft innovan- habet , quod Accurfius opinatur ^ 

idum. Scd hsDcopinio inde convel- luliani rcnicnttam in iln^Iatu ;u- 

Jitur , quod lulianus non cventuni «licio locum habcrc , Paulum ve- 

judicij, ledipfam&di veritatem con- ro dc vnivcrlali iudicio rcf^x}ii- 

iiderane vidcatur,cxinimandofru6tus derc : rcfragantc argumcntaiiond 

finptoiis psn , quateaus peicepct quam ipii 1 C. £iciuAt , 4 pcutioflC 
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hcrcditatis ad rcndicationc , & ^ con» coriim quac fctvi acquinint materia, iii 

tiario.l iilud ft". dc pctiiionc hcred. & qua Uiliaui rdponla funt celebcrrima^ 

l, iin autc j.iidolofr. codcm. £t qiiia paiUni a Paulo&alijs I C. dtataadfi- 

manilefium tfk Pauti refponnim in<L' dd & authoritatbooii&matioiiem . £t 

l.bonffidd. cxprc6^dc id finguiam vt fiibtctfugiemem. vcdtatcm dcpie* 

conuoverfia agerc Sum alij qjii ad bendamus, appareatquc luliawim ab 

tollcndam refponfbram repugnantia Vlpiano & ||ulo non difientirc ; co&* 

cxiftimaiir , in hilianirefpoafo vcrba ndcradaeft propriacuiufque fa£li dr- 

illa : ijuandiufupjdui citctm non ftieru, cum(hntia ac rcfpondendi latio ab m- 

accipi prolitiscontcftaiione. qualilu- tcrprctibus nonlaiis cxpcnft. Rcgula 
hanilentcniia ht, truclus ficri bona^fi- quidcm gencralis eft j quod bona-fi- 

dei pof!bflbris,v Iquc ad litcm contcfla- dci poflcflbr trud' fuos faciat , iia quod 

tam. Quod nou coii-vcai.t vcrbis iuha- rcUuucadis ijs non fu obnoxius, nifi 

iu,rcfpicientis non.ad Utis Gontcfta- quatenusfadus Locupletior inuenituc 

tionem^dad ipfiim exitum judidjbfip tcmporc Iat« icntentia^J. i .C.de pctir» 

tempusjudicatt». &rcddit iaprimam. hcr«l&liedctfi$conriiluit Ccoden 

AcGurfij remcntiam^ Non defunt qui fivc a^ur de fitidibus hamtalibus,fi^ 

Paulum intelliguntinpoficfibr^^ulia- vecommodis5t dBolumcntis alterlut 

aum vcroinbon^fideiemptore.quod generis. Ethocmodo Paulusrcfpon- 

non potcft fubfifterc v nam& Paulus dct.in d I.bonx fidqi. bondfidei em^tor 

cxprcisc dc boni fidei cmptore agit, in non duhie fercipiendo, etUmex re aUertA 

d.l.bonae fidcidicct ea confideratio & pos imertm ftctt omnes fruSlm <^'ui 

diffcrcntia-cmptons 6c poflcilbris bo* quodadjru^ iQCod^miniejt.Q^odi lulia- 

n X fidei accom modari pofiit Vlp. re- n' cofiimat du.icfpodct \be»^dei em^m 

^nlb,ind J.qui boni fidc. Poftrem6 t§remidem\fHrithaere-fi$d mmmtri^ 

fohannes Copus parifienfis. ia tta£bb> liMMm^.Catterttm t hoc iotdligcnd& 

tu dc fru^ibus libro 2. c. 4. ciuftiniat efi taudiu,quandki quis bona fidc p0* 

icpugnantiam cflc itrecondliabilcm^ fl[idet,&aatcquam ccrio intdligatrcm 

ficluhanua Pauloreprchcndi.ldquod poflcflTam alicna cflc.Etcnim quamuis 

Didac'Couvarti.fcqnutus cfl.in trad.it in vfcapionc jus fpcdcmus,& inhium 

dc rcflit. m in!eg. pag. 6. nu. 6. cxifli- bona- fidci iuflSciat,tamcn in pcrcipig^ 

m.uisprorfusadvcrfa contraria I C. dis frudibusmagisfadum quam jus,3i 

opiuatos elTc j cos qiii luitmianiC^- non tam iniiiimi poflfidendi , quS fin< 

iari^v impciio Pandcclas compofuerut gula momenta.(pcdanius»d. 1. qui bot 

mcnioriae^lapfii non advtttifie rcpug- na fide»& L bosi«fidd.dcacq.icnioi 

nantiam. qnod-cum ad oontaminanddL domi6k>. Adco vt qui abinitio juftani 

geiutim tegam Honunarum (in qnibP' 'poflTidcndt cauiam habuit, fipoftcadH 

auilam di&ordiam rehdam gloriauir fdus fiat hercditatC ad fc non pertine* 

luflrnianus) pcrtincat,admittcndu fa- re, & pia^nis more vcrfiiri cocperir^ 

ttLc non cfi ^pneienun iaftu&uum & ad omnium fniflttum «eftitution cni 

icnc- 
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tcntatur, !. fcd ctfi §. dcco If. dc pctit. 
liered.ctianti antc moiam contiovcrfi- 
am &litiscoincllationcm pcrccptoru. 
cLiiB alioqui rubiUlcarc (!:^erfcveraii- 
tc poilideiidi caula, is qui abiiutioX>o< 
ax fidd fuit, non obllaiite nunctatio- 
AcnovioperiSt AVt aliadcnunciatione 
•ob quam dubitaiepolfit , poire0br bo- 
nx tideiccnfeatai^inpeiitlone hercdi* 
tatis yfquead motam controveiijam, 
inalijjsvcro Jadici)sv(l]uc nd litis con- 
tcftationcm, poi\ ciuain rcgalirjtcr cc- 
Hit liia bona* ti Jci conlideraiioA om- 
nesincipiunt clic mala: iidci poflcllb- 
tcs,livcagaiur iinguUii livc vnivalali 
judidai^& fivein perfoni,fiveui rS pco 
pofitafit adio. l.t .C. de rei veod.l.ied 
«tfi lc^e,$.etii fi Cde pctit. hcr. Nam 
|>o(l litc conteftatiaffcocionmis caufa 
praeftanda eft, in cutn dicm qiio fentc- 
^a dicitur^ adco quod fiflicrcdiiatcs 6: 
leg.itaqua: pcr (crvu poHcflTum obvc- 
ncrunr,rcftituidcbcant, 1. pra^tciea C 
dcrci vuidicationcfird & fructus,quos 
ab alio poiTdlbr conlecutus eft , tefti- 
tuuntuT^Iutianus$. fin.fr. derei ven- 
4li&etiamfiex iniufta caul^ , vd crran- 
ter lata (ententia,poirefibr fru^tus obti- 
nuerir,l.cx diveiib* in prin. de rei ven- * 
dicationc. lucrum cnim cx rc quar in 
1 i tc cflc cocpit poflcllbr f.\cerc non dc- 
bct.d l. lulianus. ncquccnim ranoctt 
quarc habcat quod lubiturus no cflcr, 
il rcmalienam nonapprciicndiflct,au: 
apprehenfiimabintdo Sc finedilatio- 
iieieftituilIet.Adeo vtnon (blum per* 
fieptos fru^uSyfed & qui petdpi potue- 
runtrcditucrc oportcar, livcagatur.cfi 
<n a la: lidc i poircilbre,id eft»eo qui (em« 

f«siuu inalz.fidci| fivccum co qui ab 
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initiobonam fidcmhabuit ^l. frudus» 
& l.C nauisJJin.de rci vcnd ijlitigato^ 
C.dc frud.&lit.cxp. Nampolt; litcra 
contclbta bonxiidci pojrelibr in ma- 
lafide.CQnftituitur,& quoad fru^tuum 
ac acoeftlbnum icftitutioneni , omnifi 
poflc(fi)rom pcndente judido par 
arqualis eft conditio^dc poftlitcm con- 
tcftaiam fru^uum rdlitutiofadcnda 
eft , ctiam abcoqui titulo emptionis 
pollidct.d.l.boni ridcig incontrariu. 
lccundimigcncrjlciTJ ici;uKim , qua' + 
intcrdum duu clt, 5c prop;cr aqtut.uc 
concuricniTPn drcumiUnnaruni pcr- 
dit officium iuuui j non Iblu lelpcclu 
niortaliiatis 6c iiiteritus , nc quis iisn^ 
teperiGulihu)urmodi jus fuum indi-. 
lcuHum rclinqucrc cogatnr.l.illud^i^ 
dc pctir. hcreditatis. veiuni etiam re- 
Ipallu fruifiuum acquircndorum pcn* 
dcntc judicio, Vt cft inca fpccicfingu- 
lari in qua lulianus dcfinir,cmptorcra 
quibonaiick cniir , & poneinoncm 
bona iidc adcptuscll, <S: lu camplius 
boiiafide(euit,quoad fiuciui pcicipi- 

endosintcIIigi,idcrt,ccnicri,habcri,(5c 
exilHmari bona: fidei d& , qnadiu evi'^ 
&.US fundus non fuctit. Non quod lui» 
* lianusbpinetur ( \ t intcrpp. exi(titna* 
ruiu) gci:cra!i;cr bona: tidd cmpto- 
rcm ciiam roilicccptrm lcicntiain rci 
alicna: frucLus luos iaccic ; lcdduntax- 
Jt in Ipccic pauicLilari, & quadam cx- 
ccpiiouc a icgula j viuclicct quando a- 
giturdetitulo empti, qui catcris poiH- 
dendi cau(is elt validior,concurrenie 
bona fide,non (blum vcndiiionis , ve- 
rnmctiam traditionis& (eminationis 
atquc cultura: tcm porc; nam quanqui 
£cncialitcr[vc ipic lulianus diipuot) 
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jn nmpticltni? tcrminis , fcii abftrado, 
^incompararionc,magis foli qiralc- 
iniais ratio Iinbcatur 9 non tamcnnc- 
gatjimo affirmat lulianus, (cminisiSc 
cultura; confiderationc aliquatenui> o- 
peiari,.viics ltiasexerccre,& ali(^uaiick>- 
pnBvalcre^cdeurrcntib^ialijs £i£fci atqiic 
flequitatiscircumftaxitijS5 puta fi^^tur 
detitulo cmptionis&bona fuic cmp-^ 
2oris,np(blutgporc cmptionis dLtra^ 
ditionis, vcriimctia tcporc fcminatio- 
niSjfcu jacli lcnnr.is; nam hxc omnia 
conjundAfpcciale conlidcraiionc cic- 
liucranr,5c cmptorcm qiJPona fkicfc- 
vitjCiuoadcolligcndob fiudus a lc latos 
in tuto collocanr v%ie ad fententis 
tempus. Quamuisalioqui.generalirer, 
iecundfi Pauli regnl9,iad:i.bon2 iidci 
ycrendu fii nc cmpior bona; lidei^poit 
acceptam rci alicnx fcicntiam, non (It 
bona;{idci , idc;] gcncriHtcr omncs 
fiL^lus :a naiuralcs qua uiduihialcs{dc 
quibus Paulus ngir, fuos ncMi fjtia; : 
Qnonia iViuI^rqjuii gcncr;iic propo- 
ni: j lulianns partiailarisfadi fpecicm 
detcrminat j cujus drcumftaniiz le- 
gulam cgrcdiuntUE, & propriam ded- 
iioncm leu czceptioncm 4 reguIacon«- 
iUtuuQt { proptcr titulum cmptionis, 
qui pctcnnor cfl rciiquis pcfliclcndi 
cauG5,rropr':r ccucurrcntcm bona li- 
dcm,>S: cmf tioins tradincnis & flmi- 
naiioiiis tcm: orc ^ ac Jciiiquc qiiia. 
cn"ipti.'r bona, hjci jufia cauiam iubct 
petfcvcrandi in judiclo viquead (entC-« 
tji,.Imocogi!iir cxpcclare ier.tentiani» 
Bc (Ux pr^iudicct iu ev)£Uonis judido,, 
flctagrcjlb riira vcndifoic.I. qui rti «5c 
Lcmptoxc fundi. C .de em^tionib'. Ita 
^lLa30xa.rclUmcudld impatacl aqiv 
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poflit^I.Icicndu flf. dcvfuris. &: concui> 
rens-bona fidcs ctia in fcminando,effi- 
cit vt pro bon.r fidei poflcflbrc habca- 
t u r V f«.]i ad cqp fu m m at a li te, qucad col- 
ligcndos frucl'* a fc bona iidc iatos. Ita 
vt ia ha€%ede nd intervenieaieiiiorj^ 
perveniatur ad(eac€tia, quGmadmodii ^ 
in p«titioneiiCfcdttati»radolq$psl^- . 
ddi«habcatur.Iicetalioqui nonfiiciI& 
evenire poflit, vt mora non prarccdCie 
pcrvcniatur ai fcnrentiam.l.fidcicom- 
mifli.de vfuris. in vcvbis..$'/ anteiudicu 
^DitcmidmmorA no)^ hneyveneru. Adeo- • 
vt potctia iiiuli cx cmpto & cocurrcns- 
bonafidcs cmpnonis6c traditioni& 
latienis teporccu impSia lcBiials ac ne 
cedltate & ;u(bu:au£r litigadi^in fpede 
\ iulianopiopoiita,mora!flofidendo- 
ncm cxcludat, & cxccptionS inducati 
gcnerali rcgulaa Paulo in d. l.bonz fi- 
dci propofita.^cr qua gcncraliterrcfpc 
€x.\\ omaiu tluduu ncgatur bonx h6cx. 
cflc cu , qiii putat rc vcndcntis cfle c» 
tiadiiui quam dcindc iniciligit alie- 
nam,his verbis \ m CMtrArmn ^udrh' 
Horstff^fqM mMfi rts trMlfiur fHm 
ttwroendemis effe^inde tepsoverOAlk- 
mm fjff,ej:m ^erf.versiiferlor^gt^m ttm- 
fusfjucaf h^nfru£}m mets fACMw. Tor- 
fonifij f utat 'vcrcndttm nenon :it hond fi^ 
da fo/.-^cpW, (ju.imt^is crfi^t.hcc cnintad 
it4>s,td c(t,Ad ':fnjfi»)k'jili:dcidf.ilu^er^ 
tinerc^vt qnif Iwn.: ittit n:d.ijiic pji)de.it. 
Paurcmmin viiivcrfara acquifitionc 
omniu.frudu0 rerpiciens gcnerali tho> 
fi propolitaexPcmpcui) fententia.ve* 
recundc & timiilcrcfpoiida:vrrrjMySH«i 
poftcaquri rc alicnS cHecngnovj tietfti^ 
mbonx fdci, cjuamnwcdfsat^ additara- 
UOAedifi'c£Ctit.tti:erv^ucapion&6c bo- 

A«B. 
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tix vc! mHq fidei confiderationc.Quia tio.vciari fi quis cx tcftahieto pofrefllo 

hocad tjclu pciiiact , vt quis bona vcl nc apprchcdir,cii cflct inutiici vcl cum ' 

mala &Uc poilideat: Vlucapio ad jus rc- cQ aii*pra;ccdcrct agnat':aut fi ^ puptt- 

fertur^ideh vTucapio pedetcac oerU ju-' io quis o5pacivit,q\ c ignorabat pupiK 

riscaiiftitutMone, qus cx princtpio &u Iti dSc^ot g& nd emiflctyCrcdidittamft 

HUtiopoiCd&UAatjiacdpitinuaiiabl' Ibcm^exaliciuajuila oauf». Itemii' 

Ujlolpciceptiofructuufacti en^,&abn- quisdonatioBiscaula,aut alijsmodtS' 

qucccrta&conftami lcgis dcLermina-' exquib'nondebctureviclio,ncccon- 

tiotiCjlecundudivcrfasfadi circuftati- currit fationis bona fidc fadarcofidc- 

as&circuftantiaru momcnta. i .muta- ratio,& quod quis cmpti titulo a non 

tionesipfi'fadi, variaf,&divcrC\nnn- dommo acccpcrit. Iia vr qunmuisdo 

Ipcdionc & dctinitionc accipii,vtPau- gcuarali , & indiftin^a omnium fru- 

i'cum Vlpianod.l. qui boiufidc&l. duacquifitioric Paul*dicat,vcrcndunv 

bonz fidd.probat,& lulian' cdfirm^iry eflenenon (itbonc fiddrqyi pofi tia-^ 

in<cl4.quifcir.proponta &di fpedey.in ditionCrl^aUcinSefiecognovit. lulianl; 

qna ip& la£^iaisquita5,& drcumftaati» tamS decifio ex fpcdali ^quitatis ratio*- 

finguIarcieiBciunt.vt eti.i poft litc oo* ne,& proptcr particularcs tircuftantiasi 

. teftatajconvent* in judicio quoad per- fuftineatur. Non quide quod Iuli.inus- 

, cipicndosfrudbus bonxtidci habcatur; cmptorc,qui inrellexit rc a fe pcflcfscC- 

puta fi quis bona jndc cmit , & poflc- alicna , vclit prorfus imnvunem clfc o-' 

(fioncm confecurus cft , &ngnturdc malafidc,fed dutaxat in pariicul.ui , &: 

fru(flibusabip/o i)onalidc fatis, 6ccx rcfpedupcrcipicdorufnichiu.quosip- 

icminc fuo provcniontibus. Nam in ie-bona flde fevit in ibk> , c^uod tcporQ^' 

hac fpode- bona fides4nuenimr , iwfi. £uionis,proptcr peiievaatC boaS 

iblum ah iisitio tcmpore cmptionis &• loco dbmini poffidebat« quod & ipie' 

.tiadirionis, vcrumctiam in progrcflu EauPinconfideraiionc-habuiflc vidc-»- 

tcmporefationis,cumGOn(]dcratione tur^du poftacquintion5ommum fru^- 

(cniinisad poftcfrorcm pcrtincntis cx- £Ihu bona. ^uici cmpton" ntributoruni- ' 

quo frucl' provcncrut. ad limilitudinS orrn<]u.Tftionc dc co qui cognovit rcnv . 

coriiquc cx rcvcl opeiis fcr\ oru acqui alicn.i cfiejion rimpi;cu'ii ^iabfblutc^ 

runtur.d.l.qui fcir §.in alieno fundo & icd dubuantcr i5v: timidc lolpondctj vc-- 

in fine. quod fatis cft ex luluini fcntc- rcndu cilc nc no fit bonac fidci poftc-- 

tia,nc quoad perdpiendos fru^us a ie flbr quamuis capjat. C6nderavu cniniii 
bona fideiatos emptormal^fiiifd jti* . pofleaGddet«, vtctiSp6ft cognitionS^' 

drccmr,antc c6fumm!ita Uti & (ciitcn* lei alienae^ob particuhuS fadi ^itat6^ 

tia qua cxpeftare cogitur , pcrfcvcrado inaliquoarticulocroptorbon^fidciini 

in judicio,n^ ab cvidionis rcgrcflTu c6- telligeretur,vt in fpccie ^ luliano pro-* 

tra vCditorc ftul excidat. Quaru circu- pofiia dceo qui bona: fidci fuit ab mi - 

ftantiaru cofidcra:ic nocft m alijs po- tio,&cx fcminc fuo conlcvit bon-^i 

flciI'giib',qi}atumu^bon^Addabuu- fidc eo (cmpoie quo jus domiui uv 
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folo quod confevit habcccr. Qnpd pc- 
.culiaici^ a-quiiatcm habct , cxccdcu- 
tcilti tcrmitiosfa^i de quo in Flauli je* 
:iponlb.dubita|itcr ngitur , <3c pro^ic 
.abfciuc iiicro eoiptods leu poflcllQris : 
noncoitn hicruni fcd diUiioncm con- 
^quiturjBQiptor cx luliani icntcatia, 
.&du(itaxat a danino fervaiur inJcm- 
^is,quaiuunuiisfri\dus bona fidc aie 
iitoi pcrccptionc liios ficiat : cum te-. 
jicatur id,tjao locLiplcticr fictus in- 

* vcnitur icmporcrcijudicaiCjd. 1. i.C. 
^cper. li^rcdii.tScl.ledctli^ .cpnfuluir. 
fi, coidem. i^cclucrctur frudkusetiaiii 
Jbona fide perqeptos^nili cosconnimp^ 
lcrit.in.d.|.ledei(i-ioci,in prixxipij 6- 

p nc^ff. finium rc^undor. £fi t quod In* 
Jianus rcippndptin cmptore qu i bona 
fidc fcvir. obiinct ctiam in acquifitis 
f cr icrvum bona fidc .cUipium cx re 
.cmptoris vcl opcrisfniSjin d. 1. quiicir, 
^nfi.&alijscalibusfnniiibus. Quc)ni- 
pmin vnivcrfumne(jue i,n fcrvo nc^i 
^lib^o homincccna juris rjc^uiaac 
^cfinitioinyenitur , li^J£idiqua;(yo 
icft , in fruftib^ p^ rcipicndb & acquir 
^tionc c;c operii,an bona \'cl mala tidc 
iLfuis po0ideat , qux cx qualibct pet(ck- 
jiarum caufirum ^ rcriun diftcrcntia, 
alijfq; ciLCuUaniijs <S: luomcntis fcni- 
pcr & omni tcmporc dirinicnda cll. 

* Adco -j" vt ad colligcndam bona: ndci 
pcrlcvcianiiam,nuila lit omninoccr- 
la & indubitata rcgula , fi vc agatuf dc 
liomine libu:ro,U ve dc lervo alieno« /I- 
vcdepmpti causi^vjcalia $ fiv^ de fro^ 

..^ibus sx fundo provjcniientibus , (Ivc 
^ ie poflcirorisaut cx opcris eiusqu^ 
bonafidc fcrvit. & in qualibctfpccic, 
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utioncsfiifli perpcndcndx funt.Idque 
cx anxia dubiaquc (cfpoullonc Vlpia. 
voonfirmatur, ind. I^bonae fiddia va- 
kns.xverejidu tienonfi fdd Jtffe- 
j^r.Ethaciationeidcm VJpia«nullam f 
diffeicntiam cqnftttuit quo ad momc- 
totum Qb(ervationem,intcr (jecvum 6s 
Iibcruni,nccfimpUcitcr dicit cum qui 
lcit lcrvicnic aiicnu vel libcrum cilc, 
ablblutc , & in omnib' mal.ihdci cfic, 
lcdfpcdari dcbcrc linguia tuomcnta, 
iltcft ( conlidcrata gcncrali momcnti 
ji^niiicaiionc)caniam 6; titulum poill- 
.dendi , &.cujuf^uc tituli partiailares 
.oicumftantias U /uomenta , ^Sc quid 
mutatio(ieudi£6ercntia etiam minimae 
dtfunMb^ntix quoiiba temporc lcu 
momcnto dclidcrct. Qnod in varios f t 
ariiculos <5c luutntiones difpcrgitur, f.'» 
cundum quas plcrumquc poft llipcr- 
vcnicntcm alicui icicnti.yii poircnbr 
flatim cllicitur malefidci^plcrumquc 
dcmuiu pod litcm cojQteftatam^inte^ 
dum veto tompoce Judicati , vtin iex& 
plis kluli^o propojitis in d. l.qui icit» 
in ^.«kfrudib^ pccdpiendis, qui cx fc- 
mineab<empcote boni^ fidei ]x>nafide 
iaeoprovcnerunt , & acquifitis pcr fct- 
vu.cxrc emptoris bonx fidci\ cl opc- 
iis iliis, proptcr bonam lidcm lationis 
tcmporc iiucrvcmcmcm , & alias cir- . 
cumllantias , dc quibus quoad frudus 
fundi lupia didum eft.Et quia in fervo 
proptcr bonam fidon.cmpto , id quod 
.«tcquirimreft ex rc emptoris, (eu quod 
pccindceft , ex operiislcivi qucm alic 
ptocedit. £{dcnique quia cmptor cd* 
. uentiis in judicio pcrfcvcrare dcbcr, 
cumalioqui ncquccx iliptilatu,ncque 
fitduplA I ac^uc a cmptoacUoncm 
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|ii(beit«4tL€iiiptor fundi .Cde cvidid. di&io afrte,cpxx iili loco mlmlne cdn* 

^ Qnz ratio animaducrfionc -f" digna vcnit,rcponcndocxmanuIcriprolibro 

cft,&um potcns,vtCaius in I. pr^cerca dictioncin cfhm : qux quacftioni affir- 

•ff. dcrci vcnd.lulianum fccutus^poflc- manda; fimilitudinis intcr vfucapionfi 

flbrcm condcmnatum rcftiiucrc libe- 6cacquilitionem fruduumdc quaagi- 

rarcvidcatur iircititutionecorum.qn^ tur, cft convcnicntiflVma. RuiiUst in n 

' fervus cx rc cjus acquinvit,ita inquics : Vlpiani lefponrOyd. I. qui bona fidede 

frdfifid refihmre Met fopfor, & ijiu acq^er.dom.Iii vcrficulo, &: gcneiaU- 

^Jl Mceftmmmikuim mnexrefu M' ter ( quamuis Cuiadus refhigenuv 

^nismk. Qbcquideoi eicq>tioex lu- oblervation.Iib.^.cap. i . ) arbitfor bo- 

liani (cntcntia dcpromptaeft, &: ex va- na rationc fubnixam cfle icmcntiaiit. 

nantibus fadi circumftanti js» variu ab Antonij AugiilUni ncgationem textui- 

alijs fpcdcbus juris vfum & applicati^- adi jcientis , ita lcgcndo : quod ex re fta, 

ncm dcfidcrat. Ita ramcn^vt quodin idcl\, cjuscui bonatidc quis fervii,ri 

cxccptione Caij gcncrAlitcr proponi- acquirere non foteJl,Jih't iK/jui<itHru7n. 

tu r in vcr bis : non ex re fua acquiJiviffiQ' ^tt»d autem non ex re en^ jihi acquirere 

firingatur ad xquatcs fa^ terminos, non fetefi,ei ac^Hfsuurum , qu» bona fide ' 

ftnriiolitetboaafideetiipti. deqnib' j^rvir.Bademratiooeqp^tCajusieipd-' 

lulianus loqui tur,cx quo cxeeptio ilU dit,in I .pr^crea De4«i vefidicatfo^ po** 

luftiniaiio fen Triboniano , Cai>fe* ileflbrcm reilitucte & quod poft jiidi* 

Iponfb vidctur addita* Quprum oblcr- ciumacccptum pcr fcruum non cx rc- 

vatioingens lumenadfcrt I C.re(poii» (iiaacquinviiiEt ita lcgcndo, plenaeft 

fis , alioqui obfcuratis & fcrrurbatis oppofitorum cifuum dccifio, & con-" , 

inutili interpretum contcntionc,& vi- ftituitur divcrfitas juris & faAi,quod 

tio lcdionis depravatXjCuius cmcnda- natiirx di<ftionum advcrfafivarum cfl:' 

tiopauiolatiuscxplicanda eft. Et pri- proprium,ncca juris rntionc alicnnm,- 

10 mo't'apiidPaulumind.1. bonz iidei, Nam i quamuis libcr bomocx dona- 

'|aD>«mitiari&. iiicommanibttsltt>tis tionc,ncgociogcfto,&aUrcrnoftexre~ 

t]a«ftio in prima perfona propooitur pofTciSbris^rcgularirer fibi acquiratad^ 

his verbis : fktrHnrfieetemf^eMmi' pofl*eflbri, 1. libct homo. ff. de acqni* - 

hireitrdSttur^fmemveiidemisejje. £t ren.rcrum d<Smin. jdtamCo quoden- 

definhur in tettta perfona bis verbis, his caufis fibi acquircre non porcft, n6' 

verendH efi nenenfitbo^dfidei ,quamms immeriio ipfi polTcflbri acquiritur*- 

f4^/.T/.Qnod vr oratio corvftct coharc- qucmadmodura e divcrfo , quod cx re " 

atquc,ad pnmam pcrfonam dcflcctcn- fua poirciibii acquircrc non potci^ , pc- • 

dum cftjhocmodo: Verendnm ejlne no nes Jiberiun bona fide fervicntcm rc 

fimhonjefdei/iHAmms cafiam. Et in codc manet. Idcm quc in fervo refpcdu tto- 

*PaulircfponK>,in vcrbis : quia ferjeve- mini dicendum vidctur. Nam cuni » 

'w/ vfucafio/m ame frt^mmeesfactm, Vlpianus in d. verficu. & gcncralirct ' 

cxpungend» Gftia^oomuuubas libiis Ipeciem \ pxincipio de boaa fi4eicsvi*' 
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■Ciire proponrim pro(cquatur,proba- $.fioa. De acquiienda ponclTio. licdt 

.bili couj(klura dic poLclt^cius rcfpon- poft cpgnitionem alieni , libor homo 

fum .Tqualircr ir. lcrvo libcro liomi- non tam facilc quam fcrvus pcrgat po- 
jic lx)na poniiro proccdcrc :.quo- jn'cllbri acquircrc , proptcr tavorcm li- 
iiiam )iLS(Jcniini pnvicnicm & coivd- bcrtaiis&ipram naturatn fcrvituti rc- 
jiuum vi|,Qrcm iubct lcviquc mo- filkuicm. AUco vtisquilat libcrura 
.nicntojcxit iu adum. K icd.(icuti ftipu- .liomincm tirc , quamuis illc coiidiiiop 
.lando.ff. 4e vfufrudu. £t libei.hoaiOy jncm fmun ignorct , ncc^pol&dereLCuni 
,qui bona.fidc nobi^ fcrvit , ijfde modis vidcri poOhAM, |eri)am*MfiftC, 4P Ai* - 
.9cquUitnobis,qnibuspctrcruumnQ- .pa](^io;ic$^iXQ* 
'{Ittum ACqtUKfc ioleoifus.l. qui fund^^ 

♦ 

|l. ■L. fiimjvufluiter.ff de fervi:uttbM,enieitdatii.&.}.lt, * ' 

Simflumveterei fTO fitt.fluitcT anept^e. 
, .,4. TtdfntiUtkerjpnfHnim€0nctJfu,qu9mtitttm»fiaiimm 

5. Serviwemlegatam ftmfltciter tmti^^Hgmvtlnfmdifdrtemt^ltitUittwmtfoufi. 
7. UeresM U^utarius eltg4tfundt fMtmjftrpum^i^ (fi^tttUUtr^jttdtm fmxtiiiui 
\ %. . tyfrbitrum.inteTdumafumi. 

jf, Differcntia ferfuutj* fimf^iter cinfittut^^tJb ed cui tetm dgtr fuf/jdUlir. 
^o. fisji deptritrit^MdttdslimfmttsrtirtAU^. 

wyAhicKSLtivi simf^MtAm» fit 

<^intUia : lib.^^cap. la. JPr^ttrt» fe^ 
dttmiflaittMmi MHtitfrcilitdHtit limfH» 

ciu4 dccentts fe^mntur. Ita visimfltsiitt 
feu simpUi iter^ acci piarur lioc loco pto 
pur«^,indc{crnMnaic, cvbfquc rcftridio- 
jic vel dinindionc. Qucd ■{* Cciri fcn- 
tcntiaf cft npnirimiuTi jToc modo Jcgc^- 
do : St ctti :im^ihiur i ta , per fundnm 
£uiufdam ctmedatitr vtl relifiqu4titr hf 
iitpmto, videtioet jion dengMUfttne 
.fundi qux (erviat , ferciMMkt ek» 
ptrtemircdgtre fktm* Ctiifonftntit 



f, ^^Ommnnc^libnJinl.£icniiim- 
Jl .plidter fT. dc (^rvitut. h^bcnr^ 
^^jj«i;^to<r,Hor€ti« leginM'^^^^ 

• ^//f/«r.loinncsCorrafiirs ncqucf mp/i^ 
fiter ncquc fin^plicitn Jimplici ifit 
Icgit. Qiioddilplicct, quiaautliotitatc 
pmi>iumTcrc codicum dc(lifuitur,& 
Cclfusagit^ind.l.O cui notamdcqua- 
vtcndi,qiiam dc toroiia conftitu- 
fcndxfervitutis in infinito, & pcr ^uJ- 
fibetagripartcQi $ cui magis mivenit 
S&iqfmf/iciter,vc\ ftmfSeim, quS vp- 

> ^^^Jfioftm^iteri^Stf^^lf^U^^ 



EMENDAT. 

Zavo!enu5,in 1, ccitogencii , J. lofus 
agcr vcrfio. at fi , ff". ruilic. pr^dior. his 
vcrbis : fi iur a^upu sme vIU dtttr^ 
fninatione Ug.itf4i sit. Et rurfusd. 1. J. fi- 
locus. Sibcus mm adienx Utitudirse no- 
tninatiu sit,fer eum c^tulihet* i . pcr quc- 
libet locum feu parrcm ire licehit. Sin 
autem frdtermiJfn^cJiy^ueLttitudinenS 
adiecidjfer totumfundum vna eligi T-ia 

^ foteriti Quibuivcrbisi- cvidcntcr iig- 
nificatur,via fimplicitcr conftiiuta pcK 
fundum,nulladcfignatapartc vcl abfq; 
detcrminationc Joci, totum funduni 
ccnfcri affc6ium,potcntia falccm & ha- 
bitu,ira tamcn vt vagari non iiccat cui 
fcrvitus concclTa eft , ncc incivilitcr ca 
viicurrcndopermcdias vincas vcWe- 
getes , cum alia parte xque coramodo 
minori fundi ferricniis incommodc 
irc poftit : Quoiuam fcrvitutc via: finv 
plicitcr pcrfundura concclla ^ vna via 
tantum eligi potcft. Ideo^; qua primii 
dirigitur via,ea,idcft,pcr cum locum 
dcmum irc agcre hcct, nccarapli' mu- 
tandar c>us potcftas datur , vr 6c Sabino 
placutr , & probaturargumcnro rivi, 
qucm ramctfi primo qualibct ducerc 
licuiffct , poftcaquam ramcn duttus c- 
ffct, ttansferre non licet, vt kx Sabino 
Cclfusaic.tcxt.ind.l.ri cui fimpliciter 

^ pcrtotum. Er hoccft qiiod Paulust 
acfpondir,inI.(ivia.ff.iuftico.pracdior. 
In ha:c vcrba : Si via^iter, aUus aut aqud 
dnilM^ imfliiiier lcgetur per fundum^fa- 
f UtMefi herediyUr t^uam fartemfHfidi 
veit ccnfiitnere prvftutem^simodo nal- 
la(af!i4>iegatarto sit im firvttute. Ex 
quo Pauli icfponfOjnon exiflimabim' 
(quod plcriquc faciunt ) cledioncm 6c 
iacultatcaidirigcnda; yiv abfolut^hc» 



LIB. III. • ,6t 

redi tribui. Nam quod Paulus rcfpon- 
dit , hcrcdifacultatcm dari pcrquani 
partcm fundi vcJit conftituerc fcrvitu- 
icm,i\on coanguftat lcgatarium , ncqj 
fimplicitcrobiinct. vSedira dcmum , d 
nulla captio lcgatario fir in fcrviturc, id 
cft,nihiihabeatlcgAtari', feu is cuilcr- 
vitus compctk ,.quod coniradicaiaut 
de quo queratur. Et hoc xquitas fuggc- 
rir,ctbmli proptcr naturala fignihca- 
tioncm <5c rclationcm ad hercdcm fa- 
^am.ftiido jurc dcftituamur. Quo- 
niam f rcfponfum cft in fcrvitutibus di 
omncm vtiliratcm c>us cui dcbcntur, 
cum minoreincommodo <jus quicas 
dcbct /pc<aati.l.fervitutcs$. fiquis no- 
vum,ft'.dc rivis,l.a.$.itcm Varus,ft". dc 
aqua pluvia.adeo quod inconceCfionc 
fcrvirutis fimphcitcr fa£ta pcr futidum 
alicuju3,tacitc adum ccnfeatur, vt qua 
partc minori fundi fervicntis dctrimc- 
to poirit.pcrcamc.Kurjahoqui prohi- 
beri poflir. Qucmadmodura fi quiscii 
polfct compcndiaria apportare^qu? ic- 
fc(Clioni ncceflariafunt,longiorc iiine- 
rc vclit apportarc , vt dcttriorc caufam 
fundi facjar, impunc vis ci ticr : 1. vctc- 
tcs,S".de itincrcailucji privato.Sicf vt j 
fivc ad hcrctkm fivc ad eum cui fcrvi- 
tusdcbctur,facultas dirigcndac fixrc- 
fciatur,rcscodcm pacne rccidat. Qup- 
niai>i nonmultum refert quis dirigar, 
dum id fiat linc caprionc alterius , & v- 
terq, confemiat atque contcntus fit, vt 
Cclfus & Paulus juribus cit.prxfup- 
ponunt. Jicct in vno rcfponfo verba ad 
hercdcm,in altcroad lcgararium rcfc- 
rantur. Namf fipoft clcdioncm df- $ 
flentiantindemonftratioric loci &U-'' 
tit«dinis,arbiiriofficiiim inuocaudui» 



eft y qui vuB demonftiauioiicai faciac 
.Oiodumqjej* 3cloaini definia^ & die* 

ilaicndo inicrdum iicredeni voIcntC 
, . dfrloco ilaruerc , intcrdum vcro lcga- 

tariiim andat.Quod clegantcr ligiiifi- 
.cat Livolcniis,dJ. ccrtogcncii. ^ li to- 
lusngcr.vcMic.ilo at fiitcr. hisvcrbis: 
y// ij ticr tid -j le :tnc •li.i ddcrmiti.itiorie 
^iegumsit^medoy itL cii,prcfinitionc ccr- 
ti iod & deflguationc , detcrminaisMtiK» 
jl^ i^m pritts Mer determfHsttiM efi, (rob 
;audicx partium cdrcnfu vcl judicioai-. 

«• .ls>i\xi) ferviifii sMsiJiit id cil , quaoiuis 
primum Icrvitus pcr totuni ftindu,om- 
jiclqiic cjus partcs , faltcni iniiabitu 
-j^otenuciq; vagnrctur. pofl: dctcrmina- 

- lioncm tamc , adu cxcrcitioqj ad ccr- 
;iam par^cm limi^£tur. £t in hoc t di- 
,i)crt lcrvitusdmplicitcr conftituta p^t 
/undutn^abeacui tom^agerfubydtury 
ift cft,qu£ Hc Gonilituitiir vt pcr qu^. 
^ibct fuodipaittem excrccri poflit^ tex- 
lusin d.l.certogcneri. § fi totusagcr, 
in l.nam ijris c.vtcru.ft'. qucmaLi- 
jmoduiji lcivitiis.imiiia. Nam in fcrvi- 
uitc limplicitcr conltituta , tiominus 
/undi dominantisctia inuitus cjc otii- 

« ^cio judiqs tcncd^r detcrminarionetti 
^tti lodadmittete^ & detetminatioflf 
^tedioniemqsviaMenyl fa^am .anv 
plius variarc non licct ? & fcrvitus in 
locodet^rminatoconfiCUt. Is vcrocuji 
pcr qnimlibcr pdrtc ire licet , ad dcrcr- 
pimationcm ccrtiloci coanguftaii ab- 
/blutc non rotcft , & lubinJe variarc 
nonprohibctur,ctiamii tcmcl pcrcer- 
fani p^rtem icrvitii^e vti cqcpcrit. d. 1. 
paxA fiitis.^. cstemm. fii(i nbminatim 
fl^imervaUo (ctviuiiiid certxm partS 
g^n^afticri^J^fid^fq:^^)^^^ pj; 



&tvitutibus. Id cttim 'periodi eft acfll . 

ab iniiiodim-certi lod deoaonftiatio- . 

^nc & dctcnninationc via ad certa par* 

tcm fundicontrada fuidcc. -.Qua! res 

drtfcrt a dirc£lionc via; per ccrtum lo- 

cum , quando gcncralitcr ^ ia concelTa 

tuir,quiapcrdirccl.ioncm illam rcliqng ' "* 

parics non libcrantur diicclc .«ic limpli- 

citer^fed tacitc & tautifpcr (oium, qua- , 

. diu manet via & pars fiindi donon- . 

.Arata lervtie poi]eft.Nam j[ fi parsfun-. X9 

di pcr quam via dircda cft depcrieti^ 

^ alias pactesfaltcm ex arqu itate 5c par 

rcftitutioncm rcgrcdi licct. Qnja fim* 

plcx concdVioiioc crticit,vt pcr totura 

fundum vna via ticbc.itur , 6: dircdio 

fivcdcmonftratiovia: iniclligatur eflc 

fine captionc,& damao cjus ^ cuiiim- . 

plicitcr pcr fundum (ervitos concdlt 

cft.Quodaliterobftrvami', fiabifli^ 

centfod d^mo«i(ftMoii«ladft.»leini? 

ad panen contiiihatar.VBliCximerval» 

lo ad partem expre(s& remittantr. £o(^ . 

modo accipicnda funtqua; confufcdi- 

fputantinterprctcs. in 1. ftipulationes 

non divid. Dc vcrborum obligaiioni- 

,bus. dc rcflituciida vcl non icllitucnda 

iervitutc pcraliamftuidlparGBm,quaBa 

.cam pcr quam ditefta (cti dcMnftiata 

crat,quf tttiha^chafinate vel dliooiodo 

dcpcri j t . Dcniq; ilttid dubitation^ • 

habct,domiuum pr^dif feivientis va" 

riarc ponc* cum hoc fibi cxpcdir , fi crc- 

oitoiialiiun locimi non miniis ccm- 

moJum alfignct, Et^ quodhicdcfcr- n 

vitute via: timpliciter concclfx conlti- 

tutum cftjaccommodari poteft;idtran 

limm exerdtui concdfoni *per teftii». - 

torium leiicomitatum $ qboiiiamin* ^ 

tdlij^UutijaodasuUliedebmpcr . 
' - . .. — ^jjj . 
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IHIMOfKcdcnti mmos damno&m, Sc atcmet , coBfkleftncfum cft Pandc^ 

VtCc{>oUaair,dcbcnt rccivilircr habc- Florcnr. pundi tranfpofiiionc vitiatas 

te : Nam luftinianus voluit tranfitum cli'c-..y/ cuijimflic? Tta ferfunductiiMjfii 

miiitumficricitra omnem qucrefam cedAtm yVelrtitnft^UHr tninfmto ^vtde* 

. incolarum . & qui occaiionc tranfit* ab iicct ^er qujmUhft etuj £artem. (jrc. Pij. • 

r Yxbibusvd pagis pcg^flongiffiQiicm €t*timipo&S£dfmahtii^S^H& 

quida|pipit,paiuciirijidapl&4mchenc. queotemlocaoi ttuisferenda$eil,.Av 

' d»tno(iia ini]iiitni.iapnn. Gonftica. ^idUoai «i<lriKriy[^(l(0nciidas. 

■ . . S V MM ARI A. * 

• «i^ imerr0£4toriit i i OkMm fiMntk mterrtsMt0ne»f mmf i f § , 

4. InterregdXienesdraeUttmtonteftatMiquAndgfifTfyo^mt. 

j, ftfjkimestnlefumwterre^Mi^iuimtte hodu quidtmju((eft/fe, 

4^ ° P^BMMttM ^ mUfu^mmimm dtfifmieu.(if' y. 

t« DefmtuuUtimerregJtiMmiisfiid veterer,& ftdXPbediernA N k ^Swk 

Mutuiunthfafuhtit.deimerreg.iuiurefjcmend^dC^nii. 
M». ■ imifiimitcMiiinim^gnitimttwtmM fiimfr§ tnbutuilt^fe^ 

CAPVTNONVM. 



^ intcrrogationtbai t a(6U0|ii- 
I Ibufqucimcrrogatoriis^frcqucs 
* ^ in jurGcivilicrt mcntio ;&cx- 
• ' ftatde ijs ibleranis tituius libro vndc- 
cimo Pandc£^rum Florcniia ita con<- 
ceptus :Z>eittterr9^i$mim m j ure faci^ 
iiidii^.iitienogatorifSi^iin^ee.Qw^ in 
. Norico iibro &. editionibus comma- 
nibus habet in tiiK adjcdam didion€ 
fnhlatis. & hoc modo lcgitur : i>f //i/w- 
rogatimihm in jure faciertdu interro- 
gatorifi anionthtt^ Juhlatif .Qund mn jcrc 
pcrfedioncminlcriptionis *5ctuuli c6- 
tinct, preptcrca quod tcmpore Calii- 

. finti I C. ^ aUoxum , v]uoiu tcipcAia 



laftinianQS fliisP^ndcdis infctvit, inU - 

tcrro^Atoria^ adionis no crar vfus , ncC- 
qiiifquam antc judidum de fuo jurc-' 
rcfponderc tcncb.itur , ad ctrcdum fu- " 
ftincnda: actionii» , cx confcftiouc vei^ 
refpbniionciatcntan(£r.l. i^/ intcr* ' 
Bogatori js ff, dc ifMcrrogationibus 'm^ 
|ur.fac. Obquodcea^ inlibrmhfitt*' 
cdomifTa comtncmorationc intcrco-^ 
gatori^c adionis, titui' inlcribitur (Im-- 
plicitcr.Dc ijsciusp in jurc iurerrogai.- 
tur & rcfpondcntur.Nam paiuKiuuru > 
cratjUon folum quem con;i -ui rtfpon-'* 
dcndum/cdhoc ampluis ad cxcmplil* 
coufciigiu- acliom^i.proindc. if. Adli^* 
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Aquiliam.cxreTponrionc habcri,vC' tibus vel In ali/srcbus qux mGltzfis 

ku pro confcflb & condeainato, ac in- veruintur.in d.l.i .in finc.puIdireGui- 

<lc)iidicium pati & adionc fulliiicrc, doP;ip£ condl 200. incip. iiitcrroga- 

Vt poflcriotc p<Ktc tmiii (ignificatur,& toria,partc j . Nam finc adiionc, vt cui- 

fcixt probat Franciic' Duarcnus. Au- libeccoiiibuiirct , qucoiquam iu judi- 

Biuet^ia. di^ucat. .cap. 4 j . licct pcr- anm pcicraiii,<3c dcfidcnfeidODca oc» 

pctam annotavertt i C* idpQoia fiib cafione vexari , imijioa eft joo^enti- 

limlo -de intetiqeationibiii vciiari in Dcuin.Non f quod ante ttteoi oQMc? 4 

imcrptctatione eaicti prxroris de in- llatam&adocdtiiatioiieni judici;reui 

^ terrogatoriaadionc : Namf iiircrro- intcrrogari nequcat,quando;ufiacau- 

gatoriam aAioncm in dcfuetudinpm (afubcit, & agiiur dc recjcanimo 6c • 

ijbijflc fcribit Caliiftratus, in d, 1. i.Et voluntate intcrrogati dcpcjidenic , 5c 

cdi^um prietorisnon de inicrrogato- qua:alioquidifficiiis cft probationiSi 

ziaa^ionc fcd dc ipfis iittcrrogatioui<- iti d. l.j.. Sl feqq. ied .quod non pcc«« 

bus eft propoj(itum. L a. de inierrqga- mkmutfiac pcobabilitate iufta: cau& 

cion. quarum vfum semaneie fiiblatii A, duQtaiatidefie£him probaiiottis.ia 

jidionibus interrogatodis auAor eft pcogoifliijudicij. Etneabiiiii^peii* 

ipfe Calliftratus. Id quod nonlblu cz i:Iitctur mt dattmum jfiiftifleat ador 

timli iniciptione D///r/^rr«^j/rm^///>>9 dumignoratqua cx parte adver&tius 

jwr<*/ir/^/;^/Afintclligitur, verum ctiam defunfto hcccs jcxftitcrix , autex qua 

cx rcfponfis I C- qua;adij3icrpreutio- partepofladeat^iivein pcrlbnam ,iivc 

jicmedi^i pra:tori) fubijciuntur, nu- in rcm,fa'cexatiaquacunq^cauiaaga- 

nifcfl^ appa^et. Itaquod int^rrogaiio- tur.d.l.in.d^ic. &4' voluit, cum icqq. 

nnm vfiis nec tcmpote Caiiniftcati Sc De intcrrpgatjotiib.l.f .Lhoes* cO- 

aliOram veteimm I C^nc^ tempose bi- modaii.Acl4)i iniciiu JDheiei vendicar. 

IHiiiafli,n(xetiaiiiiK)diein ddiietudi'^ £r^ ideo iiod^ul»itiDc aoc»leddum ^ 

nem abierit ^ led irequcHtctur & cura corum (entcntic»^|iiitanthQdi^ fo* 

frudu vbcrrimo patcat lariffimc : 1. v^- blatisintcrrogarionibus, pofitioncs in 

^ bicunc];.deimerrogationibus.Quonii carumiocumfu-cccififrc.Nain licctpo- 

p f intcrrogaiioncs iicii pofllintnon fo- fitioncs vicinitatem habcant cum in- 

iuni adiiiem -finicndani, vctrum ctiam tcrrc^ationibus, noo tamcn omnina 

fldlitcm orduiandaui &; iuflmeadam. fuat carum loco fubrogata. lcd ma- 

3jii^lliolusini.deanare$#intertosuus. nentibusinterrogationibuspofitiones / 

*2)e iotetrogationibus. . Dum umen ^unt (tipcradditae c^ jur^ pcMiti^cio 9i 

^qua a£lib pxiiis cdita fucrit jk libell* coii(iietttdineXleiiient:(|^. dc quia 

•iopofittis,l..i.&4.fiquis in^uce.&cl. vfuspofitionum. DevecbonimfignsF ^ 

^'I.dcjctatc. J qui tacuit. dcintcrfogatio- ficatio.Et divcifam naturam , formam 

/ llibus.&iantutnmodbadprobaiioncs 6c cffcdum habcnt.lodociisDamhou- • 

,.' j)rofintlitigatoribu5,eaqja- abadvcria dcri' in praiircrum civilium.cap. 1 j 2. 

fj^iSf c^^rj^iiAiuctiat; Y«i w i^ccpdufk* dc jpQiiiioAibus.iiui»'7i * l(icoq> f ve- ^ 
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tacruBtdomini dc Rota,dcdfio. ji. 
indp.volucruntin novis. partcs dtari 
vel arrcltari rcfpondendum intcito- 
gfitionibusncgodum principalc con- 
ccracntibus, nifi darentur difpofitivc 
pcrmodum pofitionum & articulorii 
inicriptis^ addiiarationc, quainterro> 
gausniliil, fcJ pontfns diipofitiviiom- 
nia qurc ponit coniitctur.cap. i .&.2.dc 
coofciljonc lib. 6. Ideoq; ne cUudicct 
judiciuai & vt^qualitas obfcrvctur,rc- 
gularitcrpoiitionibus vicudumcft , vt 
iicut ador pcr rci confcfljoncm ita pcr 
adoris poiitionS rcus rclcvctur. qiiod 
iipn fit pcr interrogationcs : l^zm qui 
intcrrogar,nihil ponit & iu uuilo fibi 
prxjudicar, qui vcro poiitioncs cxhi- 
bcr,faiCfur,(5c contcnta cirum profuni 
advcr/arioad probarioncm j vt clcgan- 
tcrdiftinguit Caftrcnfisi confilio i.>4- 
ioap.ad primum.in prin. vol .2. Ex quo 
7 'fcnafcitur & alia diffcrcniia, quod fa- 
dlius admittantur pofiiioncs qu^m 
intcrrogationcs. Quiainccrrogarioncs 
duntaxat pcriculum inrcrrogati rcfpi- 
ciunt,adqu3Squis (cjx* rcfpondcrcno 
cogitur. glofla inca.i .tlc confcfii^. Po- 
iitiones vero vtriulqs praiudicium co- 
tinent , &majorcm ccrtiiudincm lia- 
bcnr. Ailoris cnim pericuium^crfa- 
tur,C quid pofitioncscontineanf,quod 
advcrfarij intcntioncm juuare polfit. 
ilci vcro vcl advcrfaiij praiudiciu in 
co cft , quodpra-ftito juramentoca- 
lumni.Y fingulis ad vcrbum rcfpondc- 
rcttncatur , vt videlicet ador dc vo- 
lun:areadver%ij periculum £aciat,an 
^:raalias probationcs longiorcmquc 
nioram bonam fidem vclit .ignofccic. 
Qiia: kaiio cfficii , quod pcfitiones ad« 
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niittantur,non (blum fupcr ncgativa, 
autijsquaealias probari non poflunt, 
vc quidam volucrunt: loanncs Andr. 
ifld c.i. vccumctiani lupcr affirmati- 
va,quantumui$ lccundum rcrum na- 
turamfieri poffitcxpcditaillius proba- 
tio.Sic vtdivcrfafit natura & vfuspo- 
fitionum & intcrrogationura. Vcicres 
formulas -j- inrcrrogandi viderc licct a- * 
pud V^alcrium Probum dc lifciibanri- 
quis. & lacobum iVcvardum Proiibu- 
nalium lib. fingulari. rraxim vcro v- 
fumquc forcnlcm hodiernum pcre h 
Spcculatorc. titulo dc inicrrogatorijs 
a^io. Panormitano in c. cum caufam. 
coIum.4-dc juramcnro calumnias. Sc 
Dihoudcrio in praxi rcrum civilium. 
cap. 1 5 2.nu.7.(5c Icqucnti. Nunc vcnia 
t ad cmcndaiioncm quorundam rc- 9 
fponforu , qu^ fub titulo illodc inier- 
rogationibus in jurc fadcndiSjinferun- 
(lirjin Vlpiahi rcfpofo.in 1. voluit pra:- 
tor. Ic\'itcr variat vno loco libcr Nori- 
cii5afl(.rcntino,dum in hoclcginB:: 
/tMH/ etiurn j^ortioni: ^ro quA qnifj. heres 
exfiuit , in altcro vcro j-ir de portione 
profjua qnifg, hercsex/Ntcrif.Scd in finc 
cjulde rc!ponfi diftcrcntiacft irrecon- 
cili.ibili5.Namiin;l{i librihabcntaffir- 
marivc j in d.l.voliNt prctor.in fi. run- 
Jtir» enm foltmihinryt tjse^i-hi ')urisdicen^ 
di i-el ')udicamli^ratiA {onf/Lit ; velfi dc~ 
r7ii\'eltfi iitnere hcc r.<T.:i , hrancifc' Hot- 
tom.nnnus ncg.ui\ c icgit obfcr\ ationu 
\\h.\.Q.v^.^o.rfon(! dcmi. quod lacobus 
Cujaciuslib.14.obfcrvatio.cap. 1 i.5c 
Rob.'rtiis Aurclius Scntcntiarum lib. 
1 .cap. 1 1 . improbanr,nffirmativam lc- 
dioncm fcqucndo , quatn &antc cos 
approbavic Accuifius ; in d. 1. voluic 
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pfaetor.inYerbisiiijtintcei Qtipniam. Mi0mttmm0r0Mdit,SxtodemVx&' 

j*nott<kplenafedde(emiptaia akuGt m Nonoo libco in d. 1. dcftattt. $«. 

cognitioneagirur , qua- & domi & in quodantem ait pr^tor.oa)il&diill0iMr 

itinereexpcdiri^pote(^,l.riripc.$. illud. ^»^/Acopula,(^iitarcponeraopOff*-. 

De intcrrcgatiombiis.& 1.2. §. dics. ff. tct : ^Jiniores JIc accefertmt , t / flmmm^ 

quisordo in hono.poff.iervcr.rcllacx- nonrtjpond^jp iidcdtur ,qui ad tmerr^m 

m traordyicm pofita. PoftuUri enim & gatnmmnrejjond^t, £r vt invetbisfu* 

intcrrogationcs ficri nou pio triburiali pcrioribus libcr Noric' vitiofuseO, ita 

iblo,(cdctiamfcUainloco planopoll- in fcqucntibus verbis : ft merregMtm 

ta ^ud prsetOfempOtQiflfe^ex AfciOliio^ qtM/mex aJSe Iteres efit,reJf9Mderu frtjg' 

&ali)scoo(lareaflaat pc^ftaiioslafiob^ fMntberedtm, lede le habtt, jdeo^ue 

lUvaidtis. Pi-Qtribunaliuta libro fin« indc cmendari debent libri ^oicntini-' 

^gnlaii,cap. 7. Di\ crfn 1 quoquc Icgen^ & pleriquc alij. Rurfus codcm iOcoiit 

di laiio clUn aiioVlpiani rclponl'o,fub f .cx caufa. Noiicus !ibcr fufpecluseiV, 

codemiitulo, 1. fi linc intcrrogatione. in verbis : Celfus fcrtbtt: htc^^Muidm, Et 

§.Cclfus,infiinc> Floicntiae&alijsqui* in fequcntibus iu §. intcrrogatus^i^^ 

bufiiam libris pundo mali collocato ex ctmtradu e]us obitgatttt ^ diUjo,rjiM} 

pod verbum rejhottderij, quiretroferg-- ae^Menda cfi.vti oti^m in iine tji/S^xa 

doseftpoftdidnonStwiai^^ tcrpoafiiave{bi5:CSr^//4/^/r^xf^ 

copida cf^^in varbis iequentibn&^, vr iti Korico libroabuda^ diG^wt^J^ per* 

• kgatur : anergo nort zrdcjtur dtfendcre^, pcram rejjondenti^ie^r^mif laibitor; 

• fimnrejfpnderttvidtnditm^^jfuedvti^ Incodcm cdictodc imcrtogationibiiS' 
^ eenpqftens erit dicere fjrc. Rurfus in apud Pjulum in l.fi dlius.in prin.reftir ' 

alfb Vlpiani rcfponlo , lub dido titulo tiorentiac vcrbum (tjf ) lincis includi- 

in.l.dca;tate.§.quitacuit, diciio/^/yf^«r tnr, »Scomittendum cil. Quomodoin 

vt incptum sloflcma rcycicnda cft , vt Pandcftis Florcntinis & ali;s quibufda. 

ita U^^ui.ijttitMOdta^ud ^dterem. ^c. libri^pud Paulum in 1. confcflionib*». 

pcont etiam in.Norico libio & pieri fq^ $;& fieuna.codem titul.opcr peram le* 

aii;s,pcrpciam tegitur: quiA quAf ne^a^ gimr » mtmMm emvenire dehtrem^, 

«<Ery?Aww(ffwJc5cndo(ccundum iibru reponcndumq^ jrtf/^T^rwrr </f^r;»ir.&ilit , 

f iortntinum & alios abiqye di&ione & aJia plcraque fiib eodcm titulo, par-^ 

^t^zqu^ijSnega^JcritJ^ hercdcw. Qu» timfupcrflua,partim dcfccliva, partim 

per fcclcganscrt locufio,£c rcclauico- depravatn,quxdiligcns lcdorpctlclab 

lcqucntiam h.ibci cumcaufali particu- ciicpoicftanimadvcricie, 
^jmm^c^xXkibyQtaXfhoQD^odQiftam^ , 

SVMMARIA, 

• ^ ' ' ' . ' ' 

1« L.furi0ufumftmf de reli^iofii ^ lknf.fiamm tmtniM4 & Gfdtm kterfrts ftttU', 
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* 4. 1.5 tMnpgrfetUd Defeful^Md MermintelUiim. ^f"; . •■'*..*■';' ^*'^ - 

tihmamBimtmiimm^tmmtiiiiad ' • ' ^^^?;^^ ^^^^^^^ 



CAPVT DECIMVM, 



MAqcrf iGavt<h<!?alloiiij «- di<tefuii&i cau^ oqinpaiauu Hwiyt 

dicio liabet Martiiuias lib. t» vivi tiomiiiis ita criam mortui vg(U* 

ad Icgcm vigcflniam hcicdi* ^ncata& vcQiariadic}mus,codcmmo* 

tatum ica rciibit, l. ftmetis fumpms ft do quo cibaria.arg.l. legat* «Sc I. Lucius , 

dc relig. «5c llimp. fiincrum Jccundum ff, dc al.& cib. lcg. Adco vr Gra-ci abC« 

lcdioncm Floraiiinam./vwj-r/i 7«w^- qucniutationc \el tralbtionc haxvo- 

tMAcapffun^uidqutdcorpfrh causa zeln- cabula tccinucrint vc iModcIlimis pto- 

.// vngHentorHm,€ri^Mum ejl: frctium but.lib. 1 o.rcrpourorum ia l.^.tt.dc ali» 

ieci M quo defm^fts hurmtm tji.: &Jl mca.& dbatijs leg^t Nu igueroGr4C- 

<qu4i ifeiiigdlt funt le/fircojfkt^i ^ ve^ com iotcrprctcm inMacri rdponlb Ul 

ifm^& ^md^uid cor^orit cmt^ imteqdZ d.l.-(iunptus funcris , l^iflc didioncm 

ftfeUtitmr^miftimf$mmtfiyfimerttimpeit* '^e^igali.t 20.^x0 co in libris Baiilicoii 

(Amefe exijlirw. L^fotJfsmetttum autem jcpoliiiirc rlxo^, lit quod lacob ' Cuia» 

Jcfulchri idcffe Dium lUdiinrtu^ refcri- tiuSjObleru.it lib. 5 .cap.\ Ir. lidcmGr^- 

fsit^quod monumeitti id cfl caup munl- ci intcfp. lcquius , \ cdigaiia intciligic 

4rtdi e\us loi 1 (.utnm e/L Qua: veiba du- qux in iiin.crc prallantiir dnm corpns 

plici vitio iaborant nani in principio cji vuolocodctertur inalium.Scdmi- 

lK>u fi.njt^ *U€SligaH4 fuu l«d Ji^^ ve- hi|)i;a:valc(c vtdctLUL t um Noricx tuna 

fijUmputflcgi oportcrcAon iblii fiia- >cc^^iiii^l«£lionispix;udiciu , quod ■ 

detfides Mbri Notici i8ex{iiarund2cdi'» ctiam ip/a j.uris ratione-confinQatUK, 

rionum vulgarmm , vcrumcLiam fcn- Quoniacn t hujr.fmodi vc^iii^l vt pro % 

iusipiius rcfpQuii apcnc poilulat. Agit trnnifcreudo dcfuncli corporcaliquid 

cnim IC. defnmpru fuDcris-, & dcco folvaiur,niil!.i lcs^c indu(flum inucni- 

ijiiod coiporis icpelicndi caulaiilipcn- tur,tS: fa\on lcpcliciidorum cadavcru 

iinu cft, vtfunt vngucr.ta & odorcsad rcfiaL^.i;ur.Cuuis^:raiiaciiam jusanti- 

funiiscrogaii.l.Ck idco $ liiud piaiiC tf. quum,dciuiiao jumnam aut lcpulm- 

<kin lem verib.Iiem prciium ioci quo xa: impcdimcntum ficii vctat.I.i .$.ctfi 

4efuQAushama{*£ft d.liuiierisrump- fonc & §. quoticsautcni iF. de iniurijs» 

tus.£t;gaif(^ulturacdc(liRaniscftl. 2. l.fina. C.dciepuL vioLAmbco.llbt» 

jS* n^ totus.dc rcl. & fumpt. fu. 6c 11 dc Tobia.cap.sa Etextat vcius edt£Ui 

laucyeftiaria funt id cfk veftituslctt vc- divi Maici , ne oorpora dcfundotum 

ifiimcaca vcilicoydi tcgeadiqQcacDciUT dctiacanxiit ant vexeatur,vcl p iohib% 
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aaturper tcrritorta oppidontmtEifiC^ cnnciKlttiii imptdbitaix cotutn » qiii 

lbii.Qo%iis co&ntanctcft IVMitifiGia pncctpitiattatitia ctiam ooipoa dcm» 

.Confttmtio in ca.quxfta cft. cauT. j t. ftonuii inqjiiieiare noa ircrcbantitCt, - 
qaarftione a.lrrcligioium iudicansex- Qupd etiam iple Inftinianns in fpecic 

cadavchbusdcfundorum compcndiu noii diirimili , accrrime cohibuic. iii 
^(rerc. Qujacaurafuncriscftpubli- novc!l.c6ft.6o. V*t dcfuniii fcu funcr» 
ca,l.ficut pcrlbna: ff.dc rcfjgiofis. Et coru no jnjiiricainn p.& ca.i.&m no« 

3 ipla cadavcra t religiola funt ; «Sc^pri- 1 1 j.ca. >. Qujb' Graca ilia conftim* 
vatis fine fufphionc cxdis aut ^tcriu^ tio aggregada vidctor. £i f v t &)pcrio- j 
improtM» madunationis attinp noo ri Jocoita etiaro feqiicnirMaai refpo' 
poottm^abfque pcnniliioiic coru qui^ fiim Hoffeiit.ntiomm cft^iad. L ftme» 
bus permittendi juscft « Pontificft aut risfiimptus» n6 taim mmmemmm ded 
Frincipis. Nam cadaucra humanaecd- t m mimmwm legi dcbet, nam oon dtt . 
vcriationis attadum rcfugiunt , & qui monumciuo quod mcmori^ fcrvandai 
cadavcrnudavcrir»5c(blis radifs cxpo- giaiia habcturJ.z.J.monumcnm^mft"". 
tiicritpi.icukini commhtit.Etrcliqui^ dercl.(3c fumpt.^functum, magi(q'fpe- 
transfcrri ncqucunt, abfqucpctmiilii Aatad memoriam polkritatis qu5 ad 
colicgi; I^ontiHcum 5 vt cx icntentiis prarieatistcmporisgratia, fcd de mu« 

. teliapptobatiprcCttiatinsjoWcr.ltbb aimcBioiiq^chriinrcipoafi) iUda* 

4 2t.cap.tj.Etiiactiationcquoddtanf gi^vcrbadtviHadriaai^MaciDidatsi 
JMarcus rcfcripfittia I. $. $. non perpr* oftcndimt. UUemtmennmtmm vr ha* 
tuaedcicp.viotato. non pcimict ad vfr bet norica le^o UtfelximHairiAnm 
^ligaKs ahcu^ prsftationem vd e»-- rtfri^fit,(fMimmtimtmL idefimMnUndi 
adUonciit pro tranfueftionc corporfs, e)us locif.tiiumfit Im cirsm im^fiti 
fcdad decrctum Poru ificis aut nifium sttJta^H^si AmfUtm /juiJ ddijkari itfi*' 
Principis , fine quo ncc dommo Joci t9r injprity vekufm (acircwtu terticM- 
pcrnuitituroiraillata vci corpus ctio- ti§iteseasfum^tm funerit tauf* itott effe^ 
ckte vcl eruere 1 1. oi& . de rcKg. Qui bus iigoificaiur aMiiumf ta & por* 
iiimpr.fimer. Etcorporaeoruiaquos ticarionesdec e mcmmodum impcnia* 
aaiittadvcrtimrnonalitcr rcpcltuntur rum c?(cedere^tdeoq^efiimpius huiuf- 
quam fi fiicri r petiium dc pemiifium, modi fliueris caufa non efic^in d. 1. fii- 
1. 1, dc c^daverib. pimitorum. quia fa^ ncris ^iimptiis it>f. 5ccon(equcnter rc* 
Vorcrdi*tonisC>ciurciuperiorii:uis\ e- peti non poflc,pcrind^ ac fi ad dclitias 
raiur,ncprKatrcadavcraattingjnt:aut ac kixuriatmaicriamfadlt eflent. Et 
cttam funerc abut.mtur, acfinc juila quodin librts Bafilicon ri^oy ^aVlc.- 
cauiaiHudpcrpagos ac icrtitoiia traf- gitur,adcotniptMroCodiccm latinum ' 
fiiutt Jta vt ^rarca Cooftitutio (fi fiib- quo Grxc^iatcrpies vfuseft reierendti 
fiftii)lata fir noa ad abrogandam ali* vidctar.Qopmodo ctiam iii alio Vlp^ 
qnamprxGedentem lcgcm,qHz iiuju(^ rerpoafb^in I. i.deiblntlonib .at^fiiae 
Mdiv€a%ai.fcrmiticbflt,icdaido£* pkti%icio€istraAsrcrciidi»,lodioat 
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tScndofi Co(JicisIatini,Gra!Cusi!]cin- diuturnitate temporls, 5c librariorum 

terpresdeccprus inucnitur. Quaauiis incuriain libros Ojuibijs nimc vtimui: 

5 •j'alioquiiibriilUBalilicon,adcmcn- irrf|)reruiu. isccdubiiatur Gi3.corum '.' 

danJ.um ijii'crprcraji(ium 6c iliuftran- inicrpp. Ilu.iiu:ii fuiilb, obicur^cradc- 

dumiusciviIev.ilcantplurimuin.Etc- clararcardiafciaiiora,6c prio;:i cjc^)0- 

aimccedeEidu cft^iUos ex optimis ex- fteiioribiis Piii)c..conft. ia ipC> vetbo* ' 

emplaribuslcgum Romanar^ia Gis- lum contcxtu corrigctc. vt multis cx- 

cum (ccmonem tranllacos eds; 3cjex emplis ^ loaiuu: Lciiuclab obrcrvatii 

colbtioxie eoram multas maculas &. oltcadimiDpiuatiL&nomcis* 
luiy&vadoseaote8tolUpoile,quicx • 

» 

SVMMARIA. 

Cuius deaeto ntnimervfnitnte qi^<ttHtorvuUteruHftniitni^^ 
$. %/iitmeMortmm9dmqHoniodojiMttendm-&^. 

4, DtemiMdpMemimerdiimpuptatnHim, 

/. EdiMmem^ifMtaliorioniaftfmem^rWMsiverfM^ 

•7. L ^.f.vbi pup. eiiyc. delf. einend.it 4. " ' 

5, Uii(£ntkfro^teUgMif,tii^niitfti^s (ontrd^ ligAtHmmndebttwr* 

CAPVT VNDECIMVM. 

«• * 

MAgnadiligcntiakgiflarorum fnuisPiitornondccrcvcrir alirncura, 

•j" piolpcduui cil , vt pupillo niiiilominusfcpcti poilunr, quxatu- 

niffidenda&aBCaciconueni^- toreranr impcnia,ad exhibicioaeeda- 

tiaalimentapc3rflencuf,qux fanc nc- cationis,ad iiiftimtioncm& diiciplU' 

ccflaria,& exhi berl debent pupiIJo,ett- nam, ad mtnifteria^ ad veftcm& te^ii 

amli dc (latu «Sc bonis cjus pendcac cd- pupilli. Neque cnim tenetur tutocob* 

trovcriia.l.i.C.dealiraait.pupil.pra:- tinerc dccrctum alimcntorum gratia^ 

Hand. lusnutcmnlimcntorum^cccr- <S: dum dcliderat 4 prxtorc alimcnta * 

jicndorum pupillis, Pritoii compctir. tlcccrni,prootlicioruo(jcit, &Iibi co- • • 

l.iusaljmcntoru C vbi pnpilhis cduc. rulit, ncapud ;udtcem controvcrli.un 

dcb. 5cmodusaljmcntorum i]uc Pr.t- h.\beat, li dicaturplus aquo mipcndi- 

tor ftatuit.fcrvari dcbcr, nili tiitonion lle. 1. 2 . in prin. C. l\pc titu. Ncquc -f ^ 

^ (atisinformaveritptaetorein.Sit ver6 enimpermitteadumeIt,tntOriteputa- 

. Pc9etoia6«fl:adiais,oifidd judidsqui retaatum»<|uaacuffldedit,(edtaatani 

demtelis GQgaoicit,coAgriiit,repata- id, quodeil moderatumarbittioboni 

lioacsmtorisnon impcobas admitte- virijRaphacl Cunian'conr.84.quod> 

JEcXo£$dofli,ybipupiteduc. j^lqua- q|acicr|o^€cn\odo£icuUatumiittvi 
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non vnivcrfiis rcditns patrimonii con- nariim , nifi pupilliis probct contraii#^ 



modum itatucrit.d.J. otiicioj. lcdti indubioinipcuia tada j-rifumitutab 

])ater.Etfiabrq>decceio tutor impcu- cocuiincumbitj ncc c^uiiquam vivit 

&m fecerit ^ in jnftitutioncm & ectiica^ de vento, ncc dildpUjia contingic (Inc 

tioncm pupilli , non potciit poilca ju- iiunptu, ncc quifquam evadic ecuditus 

vcnisobycctc.decreti omifTioncm^aat fine magiftro & prxceptoie» vt Salyoe* 

quod tutor impenlam facae non dc- tus fcribir.in d.l.z.Quamuis itaque tu« 

buiIIet,nillprober,quod silius eam crat tor iuo arbicrio,& abiquc pr^finitionc^ 

fafturus: nequccnim potuit dc vento aut dccicto judicis fumptum aut im- 

vivcre,nequediccrc poicft,quodnullo pcnlam feccrit; habct lamcn rcpctirio- 

Jibcri iiominis fludio imbui debucrit. ncm, (i nihil immodicc,ncquc ad lux- 

1. 2. C. dc aiimcniis pupiL pra^ftand.. uiia;nutcrianvicqueaddclitiasfump- 

£t t plcrumquc eipedir , \t abfque de- tus fubmimflravit largum. 1. $ . §\ ncc 

creto boAus vic & inoocens mtot pu- cnimilludC dr isi lem vdf. M boi» 

piilQS alar^e iecreta patrimoni^ apeB- fidc feceiit, & modum noM exccflerit» 

antui;,&ru(|)edum ^ alieiuuii panda- arg,L fi quis §. (iimptus ^6c 1. at fiqnis 
tur$ quod mcliuselik taced,q|iam cura iisccadio fl'. de relig. & fumpt.mii> 

demodo^Kultamm quaritur , vltro erunu id cA pupillum alaiisit lccun- 

profcrri,&apud k^.i jus diccntis dcfig- dum dignitatcm & qualitarempcrfon^ 

nari.1.2 C.dcaiimciir.pupil.pr^lbnd. &quantitatcm patrimoni). Qupdin- 

Nc pupillus ob manifcllaras divirias tclligiiur cx rcditibus^& non cxfub- 

fubyciaturiuuidia:,vcl inlidijs,\ el ob Hantia bonorum *ita vt annuaiim cx 

paupcrtatcm liat contcmptui.l.z:.& ibi rcditibus aliquid fupei fic.d.i.3 . i . ff*. 

clcgantcr, Lucas de penna C . quib. & vbi pu p cducEtia decemcadis fcu c5« 

quandoquana pais ]iercd.Hb. i o. Vn- ftimcndis alimentis ob ocnlos habcK 

de notant f Baldus^ Salicet. Sc ali j » in oponct "t etiammattcipU , vt liabet vct^ 7 

d.l.2.C.codcm.tutoremnonicucriad lc£Uo^vcl potius (ecundum libru FIo- 

cxhibiuonem inucntarij adverfario TcntiaurQ ^ fmmifia ^tfd pup/ILs Jc- 

facicndam, nili vfquc ad rcnim fpcci fi- ^ri iunt,& mercedes fuplltiYum , & 've- , 

caiioncm, &vtapparcatin\cnrarium jUm te^ium fufi/li , vt Vlpianusre- 

iailum clfe,qucmadmodura & Baldus 1 jx)ndir,in d. l. j .In cu jus rcfponfo dc* 

fcribirjn d.l. 2. C. cod. cum qri tcne- pravatc legitur ,in omnibuslibris ( & 

tur ad aditioncm jniUumcUiOrum,n6. mcrcedcs pupillorum ) nam non ( pu* 

oamia, (ed ea.tantum., qpar adoitifiuiL piUomm ).(cd pra:ceptc>ium lcgi opor^ 

fottt ^emia^pxofetie debeie. Et t tere ratio fiibjcAae matetia: & alia I C* 

Quanuii&nullumdccretum intervcao-^ ie(pon(aoftcnBunt. in 1. cum pluics $• 



lit/undata cfl i ntcmio tutoris , rcpere- cum mtoi Edc admi.mt. Mcc t (blum f 

jttfnpcnfaynijOTQitom»& difcij^U;> icputdtoitocalimcAtapupillopxafii- 

■. 



fumatur,fcd fcmpcraliquid iupcrfir,d. 
3. jusalimetoru. niii pntcralimcnf^ru 



um,6: quod aliunde alimc a vel lump- 
iiabuii/. e! habere poiuii jd.1.2. quia 
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ta , vemm etiaM qysrororicius cxhi- bcar,vtperpeijnioplnamrBald.ind.l- 

b:iit, lcLundum luliani rciponfum. in qui fiUuni,& qui Baldum (cquuntur; 

I. qui iilium U vudcm.in quo narratur quia contratiu cil vcrius, quippc quod 

£idi4iecie<»<tuniiiidair,ptiptl]omlb- legatumpfodote^fbdlae 6&aiii,noa 

lori fiizdticenia IblvUTc, qua:piodoie d^earar nifiocmcncHsnuptijs, vtita* 

€1 lc;gataezant$eK qtiananatione&diiy £ii}ariter pecipultaiun oonfiiliiit ByO% 

nourediltat jurls dcciflo, nempc quod maiuisxoDiU*iS4*ooiUi •cificafia» 

leli^hunprodoce^fiatim praeftaridfr' . 

"s V M M A R I A. 



f . '^egahtadditA vAdetrddd mltA juruiK^ ritw(itt&. 101.17« 

|. L fiiter f defervmt. 

4. L. Senauifff" udl CorJefitf. 

y L. Labeslf- quewdd. /cr. amitt, ' 

X. 5 in f. ff. ddl.\ulMaiefi. 

7. c MOM ^am.verf.wumUnmmit icmffaf^.&fr$f* 

%, L.fieres ff.de Abigeis. 

9. L. t/£dtlej etiani verf fed mtAndutn de ty^Ed, tdi&» 

1 1. L.Ji pojiuiavertt i.notandum. deadulier, 

it. L.vlt.$.tumigiiutC.dsiKridAtr0 

14. i. cuni ftnt 1 quar.do ites leg cei. 

if. L. x.ffdeboH. eor. qmante fent. 

16, L. ifui Br9t9nfniem ff. de numum.vmd. 



ti fue re* 



CAPVT DVODECIMVM. 



\ntislocis •]- pcrpcrAm addi, 
vcl dctrahi ncgationcm rcclc 
•conqucriiur Antonius Au- 
guftinosEmcndat.lib. i . Et varijs Pon' 
tificumy Impeiatorum & l C. relaip- 
tis&cerponfis , diligens.inueftigatio 
f£ricruutio4uelucem,& iUuftrationc 
adfcrce poteit^per rcdamnega'iioni.s, 
&affirmatiQnis rcpofitioncm. In f 
impp. Dioclci.ini , (Sc Maximiani rc- 



cum orotio Hr ncgativa, itcrata ncgatio 
facir,vt ."i!tcra abundarc vidcatur.Smii- 
lc r viiium rcdundaniis ncgationis in $ 
cominunibus libris, cx lcciionc Flor€- 
tinaapudCelium depiehcoditur. inl. 
£ iter.ft* deiervitutibus. In t oontrariu ^ 
oinillaieu dctiada ncgatio coiiturfaat 
fcntcntianvini. Senatus adl.Corn. de 
failis.dirm perpcram at^irmativc lcgi- 
tur.i" v/ fjffii^ fatris idfccerat , & 
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paiticula ^ in ncgationcm vcncnda Pnticm f rationc mcndofiim ccnrcri 
t&yhoQmo^', Sedcj.aumjsuf.tfritidft- dcbct Vlpiani rerpcnium iibro. i.ad ^ 
ter^ , mc^vigmimin^ Anwnm em cdiaumjEdiUum Cuuiiiuui, m l.adi- 
fcu^iodperind^ m.mi/ur xxvMmrU lesctiam vcrf. fed netandum ff, dc ar- 
rwQupmodoinl.labco.ff. <]ucmad- dil. cdid. dum vulgo etiam inlibris 

5 modu (crvit. amiitatur.lcOio t affir- f lorcntinis ita Icginir : Sed netatidttm 

mativa : StiemadfDKtcm /m ncgativa eflquodne fermutitur emperi exhauf' 

vertcnda cft : Stmn tcnt .id fontem. Fa- mcdt c wPinex^Ldedtr^CervvmfieeenSm 

. • dcmtrationcnpudAIaraanuminl.3. fichtn: fr-JorimifHorttm/ttemq.precura, 

- jn pnnc.ft.ad 1. luiiam xMajcft. vcrbis, tort)-^r£[iat.^^^-\ cum Vlpianus negct 

arctmtemierit, interponenda eft ncga- cmprori priorc ioco (Jcdinuncm ncce- * 

* tio,vtitilcgamr. K^rcem mnamintt, flc cft cum cbljgari cx faao ler\'orum 

vtfcntentia IC.expoflnlat,^ Graxi &proairaiori»sadquod fempcr ttne- 

probant^apudquosinvcrfionclcgimr: tur,nifiaoxaedcditio pcrmitiatur vt 

qminbelUiceffirttam arccm defcruerit, Vlpianusoflcndit. Idcoque poftcfioii 

7 Kurlus icclcbcrrimumPontificisic- loconegatioinaffifmationcm vcncn- • 

Jcijpium m c.cum dilctlus \ crfi. man- da eft,commui5do diOioncs necenim, 

. da^imus.dcca.poir.&pro.cxncgnno- h\\occn\etenim. Dequonullaroicft 

njs ddiau laborat \ i; io in xahi^ : ^iu clTc dubiiario, fj confidcrcmus Vlpia- 

emn iuri cenmuni ^r^na.ict. c.uodnd- ni:m,ind. $. fcd notandum.agcrcdc 

. oi-auegationctollcndumcftjcgcndo duv.mo icu dciciK^rafionc quar poft 

fcamdum fidem antiqui libri mann- vcndiiioi.cm traciticiamqj f.iaa eft 

U:ii^t\:qn*titric0mmtininenfr^uMcet: cx quo emptOTcm obligari manifcfti ^ 

quodtotam (cnieniiam mutat, & vcri- juriicft d.l.!rdilcs ctiam inp.Ncct fo- 1» 

., ta i junsdjfj cfiiirnicftconfenra- Jumapud Vlpianum,.f«d.multisaliis 

rcui^n, c. curn I cclcfia. cecaufapcffc- Jocisvfu vcni c vidcmus,vt&,4^,«^ . 

Cicn : & p!o;:icfaic. rcmo\e que 16- aHiculi,licct imiiccm omnino difcrc- 

ge pciiram dr. ma;ici cm. & pait. con- pai.tcs,contlindantur, & altcrius Joca 

, ' SVL4:i::cm a:ppiciioncm G;oII.i , qua: alter ^libraiiorum no:as kcus atquco.- ' 

i"*^. P«j"^«^« «ft addija. Apud poricratcipicnni.meirore) occupcr. 

.1- tCalliftiatum,m.l.fiovcs.deabigeis. Pen^fabcr m cc nunt. (uisadRci; iu- 

' ' J^riH^twnf lc^r ris.Similc . vitium rcdimdaniis& pcr- 

mceerc€rJumf,taftabnkahcgit dynniii pcr^ adfaipta^^cgationis eft apud 

fe^u^mnafylvamcgreffi.Quxm^^^^ Vlpianum^libroj.dc Adultcrijs,inl. 

iadliconpcraflirmationcmitalegun- fi poftulavcrit J.noiandQff.drAdttl- 

lur : & qui cx grcgc , vel fi!\ a dcmiiu terijs. dum iti faibitur.«M«M4fls efi 

pccusabegit,aciiuspuniii:r, Vndeap- tj'^oJ hc quidemcatitenoncavetur Vbi 

. parct ciiam noa lubiiftcic .rnigin.^Jc bcncHc.oUorcmina: Icaionis, cxpfi- 

^Widi^netn md. l fiovcs. b: qi.a pro cla d^dione «^/»,aftimiative Icgcifdu 

f^l^lk»m,K^<>^^i)^jXi^\^imii,^ Qkijji,f,mv^Q;^ff,^wliiefi^odcnpite 
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EMENDA 

^nUmrtdfid CdVftur. Qui crror irrcpli- 
flcvidciur ex obrcnri[.uc litcrx o qux 
vliiimcftin diclionc nono. Abundac 

li^fqiioquc ncg.itio, &^ Gra;cis rcclc 
ouiittitiirni luftiniani con^titutionc, 
I.vlt. $.cani igitur hxrcdiias.C.dc jurc 
deliberandi, idcoq^ lcgcndum cJl:^/- 
7nUi£ Modo f/ /ifubAHtcjpimo^on\'iCC:L nc- 
gationc qua; pcrperjjiibris comnMi- 

IJ nibus adfcripta ell.Mcndoret quoquc 
omitiitur ncgatio ia Vlpiani rcfponlb, 
in l.Iigni 5 5, Dc lcgat. 3. fecundum c- 
ditioncs communci.qux librisFloren- 
tinisrcdc additur ,hoc modoiff^cdd- 
]ccit,Ji jion comhurendi grAtia ptcc^fe , ad 
eitm ^<rr//>j<rr.QiMa Vlpianus cx Mucio 
rcgulam proponu ncg.itiva,ci cui lig- 
na lcgantur,noadcbcri arborcs mate- 
ria: caufla fucciliis , nifi comburedi gra- 
tia fuccifa; fucrint.Quod clcgantilTjme 
cxprimirur verbis illis •.finoncomhhren- 
di gratiii. licct Franci(cusBaIduinusin 
jurifprudcntia fuaMucianarcfragctur, 
Scd t in contrarium Pandeda: Horc» 
lin.T malc omittunt ncgationcm apud 
lulianum,i!il.cu finc ip.qnando dics 
* legar.Qnnm in communibus librisrc- 
itcadlcnptam cfle, Francifcus Baldui- 
nusnotar, locofupra citato. Dccftitc 
ncgaiioin argumcnto quod cx Baldo 
imperiali conftitutioni praponirur, in 
].i5.C.dc rcfcind.vcnditione.dum jta 
Jegiiur : PuhlicM exdilor dcbct res vett- 
dere gratiase^m vtidonca fit fenien^ 

srMuy 
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ti.i rcpo]Kndum c(\ Puhiiau exn&orno 
dcbet rc^ zr/idcre gratiose. Oblcrvavit 
quoquc lacobus Cuiati', obfcrvat.Iib. 
6. c. 24. dcclfc ncgationem 1 in Maai ly 
rcfponlb in 1.2. fi. dc bon.co. qurant. 
len.icd labi videtur, quia I C cos qui i 
lationibus nomiiiati dilccflerunt proi 
confeiris habet : idcoq; rationis cft h^- 
rcdibus non rclinquidcfenfioncrB. Et 
"f vtfupcriorc locoredundans negario 
iollitur,ita alio locoin l.apud Procons.- 
ff. dc manu. vindida. dcficicns, boni 
rationc reftituitiir,vt Paul' in d.l. apud 
Procc nful. cum Martiano conlcntiat. 
in I.2.in finc.ft'. dcoffic. Procon.Licet 
Robertus Aurclius libio i. rccept lc- 
^tionum c. 16. Cujatiocontradicat. A 
quo&alijslocis crrorcs cx ncgationis 
rcdundantia \ el dcfedlu crcatiannota-* 
lur.iu I. ft.atulibcri in p C dc ftatulibc- 
ris.inl. falftis.$.fi quislpontc.ft.dc-fur* 
ti'>in Ldcdu£ta$.pcnult.ft'.ad SC.Trc- 
bclUanum.iivl.li Ucrilis^?. quamuis fF, 
dc Adion . cm p ti i n 1 . ft adi tio. flf.dc co- 
diiion.inftitutionum.I.quifcrvum. flf, 
dcidion. & obligat. 1. foiurum §1 (I ia 
fortem de pig.ad.I 1 2.§.pcn.ft'. de fur- • 
tis.ttphucsdcficicntesaut rcdundan- • 
tcs ncgaiioncs in Icgibus noftris accu- - 
mulat Antonius Faber,fcx libris con-- 
jcdurarum, quoscauic legcndosarbi- ■ ' 
iror,fcparati^ tilibusab inut^ibus, 
paru m perpcnfo j udicio congeftis» 



A R J A. 



1 . 1: /^«/ tejiamento §. eius qaif. qui tcfi.fa pof. retle 4 CuiJtio rejiitMU. ■ 

y 3' 
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5. SententtJ co n r.i htreiem U:a ni^wfi tmujldfn U^atMriji nocet. 

4t L.Ueoi i^.^.quodftiwmo.z tYffed ctfi de (o quoimet.ca,vettulecl't9 d^€llpi,&Hn€ iXfU^ 

Md,frtier UarthoU Cmatif almutnque jetttehttatn.c/. 7.8. 
/. Imirkmv»imd4mf9rd.m£utti€»nttti£et!tmwidaima^ ^djlarg,&4. 



CAPVt DECIMVAt-TERTIVM. 

QVandoquidcnrfcrnioncm lia«* dep^noribusttiypot. ita manifcftd 

buiaius dc.erroribus , quibus e(Vy vt.merito&ex iuftacauia Cuiaci* 

pcrncgnioacvclaftirmaiione Vipiani rcfponfb iicgaticncm detra- 

tcmcrc additam vcl dcir.K^anijcfpon- hat.Scd t in alio Vlpiani iclponfo liic 4, 

0 1 C.& Principiun conlUtutior.cs pa- (i cum cxocptiojK 14 $. quod li homo 

fiimobrcuxantiir& dcpravantur^opcrg vcrf. fcdctfi. dcco quod nictraul. an 

prctiumcftptionbuspiuraadyccrc. £t ncgationcra rcclc aufcrat ui dilquifi- • 

'% f ccric tioo minus acutc quam vfce dbncmvocfttur. Inonuiibuscaim li* - 

Jfacobns Cutacius(vit4e jurirprudentiji ha& haficnus exaifis itk legitur : Scd 

xioftra optim^ meritus) obler vavic^ in ttpnSctUfAe)tuctl ijuc jgaur ^ierd, (ea 

libiis Florentinis apud Vlpianum, in 1. vt ati j libri : Sed etfi mncul^A abe» ^ 

jqniteftamcnto $. cum qui rcpctunda^ cum Afitmt,Aerit* Iple vero Cuiacius 

jnm. qui tcft. fic. poflT. dccfli: ncgatio- abfqucncgafionc ( quaminanifcHoa' 

ficm.Nam vcralcciiocfV./'//w^«^rf^r- bimdarccontcndit) Vipiani vcrba pet 

lundjirum datnnatM ejl ad tt flAmemum atfirm.uioncmiia rcfcrt : Scd eifi ciilpx 

(idh!herinonpoJse,qNon!am //; ^udkiotc- abcoqiwiam/igifurAbcn/.KchAijnQU- 

^ *JP ''^'(^•'i^^' £i 1" VI iii Vi piani rc- .Aa ad Ipccicm fupcrioii loco z b Vlpia- 

fponib omitTam iicgationcm Cicde ad- no t^eldtS , in qiia homo rine dolo ma- 

dit Ctt jatius,iti alio loco apud Vipiiip lc^& cuJpa ej us ^ui vim intnlit & con- ' 

sittm,!. Jd icrvus plurium $. i . de legat* «iemhatus e& « intra tempora judicatt 

X. ledundantem ncgationem jure adliotiis moiitur. Scrlbit enim t omni ^ 

^ mcrito rempvet. Quamuisfcnim iea- 4nodo,5c rcm ta ^(timationcm & pce- 

tentia iata contra hcrcdcm non agen- nam prarftari ab co qui mctum intuh'r, 

lem cauliam,vcl lulbric a^cntcm, non li icspollcondcmnauonem & poft tc- 

obfit lcgaMrijs,fi ramcn pcr iniuriam pora judicati ai^iouis pcncrit: nulla di- 

fncrit pionunciatuniA' hxrcs no pro- /iuidionc fada,an nictu non adhibito 

vocaviijiniuriacifada noccbit icgata- ics peritura vcl non pcruura fuiflct : 

|:ijs : vt & Sabinus iigni^cat,& fcquen- i^iua is qui mctum intulit femper in < 

. ^ verba Vlpiani de lententiapro lujl;»- «lora eft. Excniplo cjus qui excaufla 

^tutolata demonfi^ant: Atqueexc5> furti, vel vi bonorum lapioriun ten&> 

|}ararione & differeniia, pignoris & lc- tur.I. i. illud. ff« de vi. & vi armata» ^ 
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EMENDA 

nisrcsmtcric , didindionc vtendum 
Cuiatius puiar : Nai"a fnes icquc fuc- 
ritpcriuiramctu nonillato,rei pracda- 
tioncm remitii quidcm,tc«i a pocna tri- 
pli libciaiioncm non contingcrc cx- 
iftimai. Si vcra peritura rcs non fucru 
nictunon iliato,for;e.quiadominu6ca 
diftraxifTct , & prctiuni lucraiuscirct,is 
qui metum intulit a rei pra:llaiionc no 
libctatur,vti ctia^BarthoIus cculuir. 
in d.^.quodfihomo.Vi^lillis^inquics) 
quod re pcrenipta poft fentcniiam in« 
tiatcmpus quoddatur judicaiis , rcus 
non tcnetur. quod eft vcriim l\ crtct 
les pcritura codcm modo penes domi- 
num.Scd ii non cflet codcm modopc- 
riturapcncs dominum , tuncrcusre 
pcremptanou libcratur. Adcujusdi- 
IhnclioniscomprobationcmCujaiius 
loco citato. inducii vcrba Vlpiani , nc- 
gationc dctrada hocmodo. Scterji£ulr 
j.x ah co quo cum Agitur abnit ^fi tame bf- 
riturares fionfmtyji ntetum non adhibut- 
ffct , tenebitur rcM. Qux con fidcratio 
C niihidifplicet : NanTfv^uamuisaliqua- 
do ctiam bonx lidci polfcflbr non iim- 
plicitcr abfolutcquc iibcrcrur a pr^fta- 
tionc aftimationiSjfi aclor probaicpo- 
flitquodrcs rcUituia tcmpore acccpti 
judicij fibi non pcrijficr, 1. cum rcb lc- 
gaia§. vlt.dc lcg.! . fi umcn inrra rem- 
pora judicatis prarflituia rcs pcrcat, ab- 
fohite condcmnatus a rci lcu xflima- 
tionis prxftatione libcratur. vt rcde 
animadvertit Eguinarius Baro , nulla 
diftindionchabita,an rcs pcritura fue- 
lit ncc ne.Proptcr fpccialcm aiquiiaiCy 
quia tripli pocna proptcr facinus latif- 
feccrccogiiur,qux priorcm moram cx 
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ratiohabcri non poflit', poftcaqua ;u- 
dicaium cft, & intra icthpora judicatis 
prxftituta rcs perijt. Errario jurisrc- 
fiagatur,non folum diftinclioni Cuja- 
cij an rcs pcrirura fuetit ncc ne , mctu 
non adhibiio , vcrumciiamrclationi 
d::ii vcrliculi,("cd & fi , ad fupcriorcni 
fpccicm,dc tcmpore judicaiis indulto, 
& potilfimum mutationi orationis nc- 
gativa: in affirmafivam : Sedetf cul^4, 
iia cnim cxdiamctro rcpugnar Vlpia- 
pi lentenris; & ipflus Cuiat ij inrentio-' 
ni J>iam fifvt ipfc fubijcit) in culpa fit 
leuSyhoc folo ici prxftationi fatis fubi j- 
ciiur,nequc id infupcr cxigcndum cft, 
vt respcriiura non fucrit apud domi- 
luim. Quodtamcnab Vlpianocxigi-- 
iur,in d. vcrf.fcd ctli. vtin fpccic dc qu» 
agitur rcus tcncatur dc intcritu. Qupd 
ncccflatium non cflct concurrcnte rci 
culpa , qux omni modo & indiftin^l^* 
illum pra:ftationi ^flimationisfcu prc- 
tij fubijcit. Veriflimum iraquc cft 
ncgativam lcdioncm dcfidcrati,vr VI- 
piani diftindioin vcrbis,4$"/ tamen fe~ 
ritura resnortfuerk , fuftincatur. Scd 
divcrfarum jpccicium commixtio,&. 
fcriptura; varictas, lcgcndiquc divcrfi^ 
v.i dubitationcm mova, ad quam fpc- 
ciciii dftindio illa ab Vlpiano in d.. 
vcrf icd etfi. propofita,appIicari dcbe- 
ar : iioc eft an ad intcrirum poft condc- 
narioncm contingcnrcm rcfcrri debc-^ 
atjfiue intra tcmpora judicati, fiuepo-' 
ftc^ ; an vcro ad mortalitatcm fcu ca- 
fum qui anrc fcntcniiam contingit. Et 
quamquam Bariolus &alij quos (cqui- 
lur Cuiacius vcrba Vlpiani : fed ^ f^ 
(jrc. fupcriori fpccici , & ad tcmporaa 
wdicatis iiidulu applicarc coiicutur*^ 

^ y 4^ 
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.di vcrfitas tamen matcnaram. atquc ca qiio:ics ador prob.it qiiod ro5 no abk- 
,<)uc in mcciiolijnt,coii)iincuoncm ca- i;i,vcl tcmpclinc rcftuiua libi non pc- 

pirmiiadcolonj^qintcrvallo dillauciu ri)ilci,cxpcditaellrcili[utio,«is: rcipc- 

impcdirevidemur. Atq^ vtf meum remptc lieu detcrioiatx reilitucgtaiio. 

proferain judidum , exiilimo lecundu dJ.cufn xes.$. (i chafhiate. & 1. itcm G. 
^priellionem Guilielini Merlijnan- vcrberatum.j. fin. ff. dcrei vind. £t 
jib 62. veiba Vlpiani hocmodo legen- Iioc modo Vlpiani locus acccptus ma- 
^a : Scd(jr(ifion ch1^.i co quocnm ^igi- nitcdus cllA rcilc prxcedentibus per ' 
///r<;i^iT/V. i5cconiunj;i dcbcrc ciaiiliila: txtcnlioncm vlic dccilioncm ciiflis ma- 

proximc pra'cencnti : ErgVi:^ (imfugd fi.is fpccia!is»S: dub^lfc>ilis, coh.vretat- 

Jit feri m. Nam cum prius dciin;)llcc quc fu-bijcitur. F.t dc fcrvoin fuga fi- • 

Vlpianus , cavcndiuii pcr ^udiccm vir tK- culpa ppilcilbris Vlpianum agcrc, 

.polleflbr (ervum , qui fine doJotnaTo connsxio lententiae atcjue vciborum : 

ii^culpa cjiisin fu^a e(l profequatur^ & Stdetfim^culfa ab fOcitm Aghmr ^« 

xeddat lcu reftituar, cl^antem limita- berlt, 6cc. coaiguit. £t confirmat par- 

tione m fu isiij^t : Sttamen feritwd res ticipittm feritura, Cujus t iigniiicatio 9 

Tmfmt.fi Ttietnm non adhibmfa , tenfri Kon coardaturad raortalitaicm, & to- 

reum iid rc/Iiiutionemrct , cautione mn tiusrci percmptioncm, Icd porrigimr 

y//jjf'ia<v;/r. Qujd cnin^ ahud prx lc tc- ad quamhbct rci dcterioraiiojicm & 

Junt vcrba iila Scd ixfimnah co qnocn pcricukun.adcb vt fcinum, iS: ^ i ruptu 

d^itur aherit ,ji iamcn (^c. quam vi dc- &idquo rci ahcui^ \ liis aobis quocu,- 

xiotent cautionem Qiiicicm admitti de .^Juemodoaufertui:, contincat, I. Macw 

.fer(cc{uendo.(crvo gui Jn fu^a eft,ge- &Uus.de verb. iignif. Qu^ rationc nu- 

j&eraliter Sc qiiaado non conftat fug« woi peri|0e videnmr ^ non M)im qui 

aut pcriciili cafiim a domino prxcauc- m;flumcm,vcl in marc cecidcrunt, vc- 

71 potuiiTc,quiibct^ ftatim rervum di- tnecffioSi qui ad alitun aliquem domi. 

Jftraxiflct: li tamcn probctnr quod non num pervcnerunt. 1. fi (crvus fi:rvum. 

jtJaio mctu per lcrvi fugam damnum §.li quis dc manu ad 1 , Aquil. Et fcrvus 

ant pericuhl dominoillatum nonfui- quiiiifuga c(t non in,conucnictcr do- • 

fiet , iniquum cfl bcncikiocautjonis mino pcrijflcdicitur,qui opcrisiihus 

indulgen ei qui mctum intijlit , vt rc- .carct, & ignorat vbi fcr\'usqui in fuga 

^tutionem illati.damni, dc quo appa- ,eft latltat. Id quod ctiam Guilielmus 

jrct diirefat.Sicut in interdido vnd^ vi^ Fornerius animadacidtjin.^* iitocU^ 

. ird quod vi aut clam,6cin alijsquibu^ de vcrbo fig{u£ 

^ta^^HBciebusobijK^ttiir. laqnibas 



ji^ t. fltt btnis C.dc iur.deliher.tnd mevdat^. & rjfffjffjg^ 
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EMENDAT. LIB. nt 17? 

i?J fcrcriptof t>ioclctiani,& Maxi- cifioncmvcrc jiiridlatn. Namcura j 

lcx duodecim tab.hsrcdcs oncrib* h«- 



mianiin l.fitc bonis C.dcjur dc 
Jib. dcpravata cft lc^ilio in vcrbis: 
4ircere de exafhone credttorum. ncquc 
cmendaiio inducitur cx marginali ad- 
diiionc,qucprourf<'r/'^<',rcponir,.irr<r- 
retet Ncutrum enim aut Impcraioru 
fcnrcntia,aut latinifcrmonis intcgilMS 
patiiur.ldcoqjrcjc^lis particiilis de & 
tc^t (cribcrcoportct arcerecx/tilionem 
crcdltorum. vt rclcripti iilius icnor hu- 
iulmodi conftituatur.iV/o fater^ 
rih mator i^uinj^ '^ ig^^ti 'i^^^f^ immif- 
cntjli.ncj, inoft,i fnris te eXiufit , ni^j^ 
fratrii fomoncm tMAtn i'el tcji.tmcn- 
ium cri^iemis,arccre ex.iciionem credijo- 
rum,(fui)ureciz'i/t p^oktredu.iri.t portto- 
nete cc^ntemunt poteJf.Qirx ibavcm , & 
clcg.\ntcm liabaitcoh^rcniiam, dc- 



rcditarijs cvidcnter fubijciat,!. vlt. C. 
de hxreditarijs adionibus. rc£tt Im- 
pcratorcs i:crcribunt,in d. 1. fi tc bonis.. 
cum qui ha:reditatireimmifcuit,ncq; 
pcr inopiam dctundi cxcufarijncqj pci 
vim a tertio illata arccre poifc exatiio» 
ncm crcditomm , ^quibus jurc Civiii 
piT) ha:rcditaria poriione conveniiur. 
F.t •f^pciclcsantcr diciiur -trf^r^ exaffio- . 
//fw.Idcftprohibcrcfeu pcllcre. Quae ' 
propriacft fignificatio didionis arce- 
rc vtaurliorcil Scxtus Pompc'. &Ci« 
ccro dc lcgi bus confirmar. Bruttfs ilium- 
non vt corifulem recef it fed vt hojlemar-- 
cuit. E r ru riUa. omnes te iilis fedibM arct^ 
hunt. - 
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I. Ytito §. TitMsff. 4(1 wunhipjlem emefid^ta fmguUuter expUcata. ' .. 
'■■ .'. CAPVT DECIMVM-QVINTVM.. 



I 



N Modcftini lefronfoinl.Titio i5. 
Titius rt. .id niunicip. nuxima cft 
lcgcndi varicias , & intcrpictandi 
oblcuritJs.In ciijus c.\plicationc,& vt 
vcralccliooftcndatur , aiquc gcnuina 
] Cfcntcntiaapcriarur, .id fcquenicm 
fadi fpcciemconvcnit aitcndcrc. Titi- 
us cxordincDccurionum ciigitur,prc- 
ficirurqucofficiofeumunai tradandc 
adminiftrandjtqj publicxpccuniac, & 
lb(ccptaadminiftraiione, pro publica 
pccunia quam crcdiderai , pignus acci- 
pif,adjc<fto pado,vt pignus abfquc v!la 
icptonuOlonc diftrahatui, id dX \i vC* 



darur fincfpofioncaut ftipulationcdct 
fupplcdoco,quod vcndiio pignorcadi 
dcbiti (olutioncm dccrit. nccc con-- 
trario dc rcftitucdo co qr.od dcbito Ib--' 
luio llipcrcrir,vcl decvidioncautmo-- 
do fu ndi oppignorati a dcbitorcpr^fta— 
do,& fimilibus,dcquibus in conftitii-* 
tionc vcl diftradionc pignoiis rcpro-- 
mi;ti,lcu caverifolct.l.ii conN cnit.&I.» 
fi con vencrit.dc pignoraiiiia adionc J-. 
quiEUiii. de diftrad. pig. Salicet. inl.. 
pjgnorfi C.dediftrac.pignor.Dcpofito» 
officio finitaq; adnnniftrationc Titij,, 
icqucnics 5iad'id cft qui juxta albi <w- 
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^^incm gracJatlm (iiccedunr,!. vrgiada- 
tiin.dcinunciibus & honoribui». loco 

inoflicioTitij, npprobaiit nomc & 
pignub a Ti fio coni iacluiii,c)ulqi peri- 
cuTum in fc (tifcipiimt vlqucad Mcviii, 
cu;usapprobario.€ftaovi(fiina. Deiiv- 

Magifhatus mutiicipii vt Rcipubli- 
fiK&ti3at,%'cnduQt pjgnus ad cectum 
tncnfurarmodum idcprchcnfo miro- 
fX. funSi moioji bcnturrcllmicic l.ijc 
cpod amplius piopicr dcnionttiatio- 
lieni majoiis nioJi qiiani inixniiur, 
conlccuti run!,coc]uc dcuuclo lcu rcfii- 
xutoidqiiod lupcrcil non alccndit ad 
dcbiii cumul.um.qu vritur, quiseonb- 
;min'e lUipublica; tcneti dcbcat^ Et rc 
^ndet Modcninus , Titium( cujus 
fucxsiloces in officio periculum nomi^ 
jnisngnoverunt ) co nomine non cHc 
obfinclum : Ncccu.i M.iizilirauis, qui 
polle.i vcndidiflcproponp.ntur, &J10C 
(quo pignus pliiris di llractu fuic prop- 
tct demonftcationcm majoiis moJi) 
^Aitnerunt. £t proinde Mevium qui 
uovjffimusapptobauitteneriad iridS^ 
liitatem Rcipubproptcr manifeftam 
iiegligcntiam in approbatione pigno- 
iis,(?c rufccpfionc periculi abfquc vlia 
icprominionc. Ex ouibus fcquirur rc- 
£lcapudModcriinum in principio lc- 
gi : JiMe •vlU rcp onuJmm\ & labi Ac- 
curfium & aiios, qui diclioncm rc^ro' 
fnifione vcrtere conantur in vocem 

^.Ideftvt Accuriius ait,& Bartolus 
•lequi vidctur^in d. $. Ti\!m,4enimcUt 

tione. Dcquapacilci liipcrvacuiicrati 
cumcrcditor pcr ficu)iatcm pignoris 
vcndcndi a ncceflltatc dcanncian Ji in- 
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lic.in d.l.crcdiror."Er vcrballla r//;^*'^'/- 
l.xrcfrotmjHorie lcntcni ia:a quc intcn- 
tioni 1 C ibpcrius rclatx, convcntcn- 
iiflimc applicaitur. Dcinde fcquiiur 
exprsrdidisnonrcde \ lacoboCiiia- 
tioobfervat. 1. 7.cap. 12, ^wfqftentes 
gradm reponi. fiqaentes yjlratm,' 
Nam Modcliinusno ngit c'.c ipfisMa- 
^giilraiibiisMunicipij , quicuiijspr^* 
Innt , jusdicunt, & Rcmpublicam cu- 
r.int,c;uosAriftotc!cs lib. 4. 1'olificon. 
<^^\<Kg\vA:sx. Scci dc ijs qui cx Dccurionu 
nunicro jgradatini Tuio liiccciycrunt, 
d.l.vt gradaiim iu piinc dc muncribus 
&honorib>u$.io admiftiandapccunia- 
publica. £t proprie non Magiftratun^ 
lcd C uiatorcs & pracpofui vocantui,&: 
rulUn6tfundioiies icucurationcsfflu** 
nerum p.irticu!ariuro,qua: admodum 
niulta li.nr , & ab Arcadio Ciurifio 
qiinij per liiua tradantur.l. \lr.dcmu- 
wcribus. -c lionoribus. Roflc auic mo- 
nctC-uiacii.b,in fcc;ucntibus Icgcndum 
pro rjh giflratnvendentHm, mtgi/lrati' 
bm venJentfb/0. Deniquc annotanda 
eftdivetntasarqucdiflercntia intcr e- 
.ditiones Floceutini Ubri , & ^iiotuCo* 
cHcum.Xam communes cdiiioncs ha- 
bcnt: fx t crjduiorte firoptcr rcrt/ifiiorum 
J.i[iam,dc rr^ do Jttndi d MOnftr.no dchi' 
turti pti.J.^:iu}ti non f/nffc.lXoxdVAX vc- 
ro lcgiturnonrm/^i/i'/?*^^ ic^re^tjoim^ . 

j$Sw»fw,quxinviiCemadver(aomr. i^e- 1 
jniilio cnim tcndic ad privaiionem,re- 
pcomifllo ijiducit& confcrvat iiabitil 

•• m pofitx. Quod magts cpnvcnit fcii- 
^ua- Modclbui , quinon loquitur de- 
rcniilTiouc fcu dimJn itionc, ledde rc- 
promillionc modi lcn mcin ra; fuiicU 

Uk dsJiM> veadiuoui^ ajpiciid j i^x (~,ua 

poilci 
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pofei ftilnprefttndi modo dqprehen- ihodb pfo4)exityB.d{|iibiicxtenemrad 

icvMagidrattis qui vcndidcmnt, vt rc- indemiiifatcm,pcr rcdditioncm raiio- 

'^iomiflbrcs convcniiintur; & qna j>ar- num c^- rc^Htutioncm reliquorum, dc 

tc proptcr dcmcn(lr.itioiicni minoris omnibusqusEgcintauigcrcre ncglcx- 

moditundusplutiicft vcndiius , hoc it.arg.l.j.&l. ncmincm. & ibi Piatca- 

rciiitucrc coguntur : fcoquc dcducto riuiCcalij C.defulccptoribuspra:po{i- 

icu rcft ituto,quod rciiquum cft n6 fu- tis, lib. lo. Pcr quc inc6lhns Accur- 

fiidtad debitt (blutioiiem. Idcoquc ii^&aJiorumvanatio^dcinuJtlplcxtB*' 

Mevius qui nbvii&mus nomen appro- ioepntio removctur & tolUmf >arqjae 

bavit,nec fibi defundi modo & pigno- vera Modcftini toftlo & tnta^ieiaciO 

ris ft^ictcDiia per cautloncm vcl aiio cx tciKimcoiiboveriiartitt civin%^^ 

SVMMAILIA. 



I. t.ftexpreU*Cfi(ert.fet.n$v}decUuta.& x-yf» 

X. idf* ntutuiddkiifMVMmmper fltguUimnmtmmBmfm iutfedit^ ntU» fitifintk 

. j. SecuifinMdumfaQmtMtummeJtinterceJferit. 

MXf<»&9 nudo vec xfuras peti fo^e nec frwrem obligatonm ftm nelfMt itmr^mti t$ll^ 
bmitr fu^endi^euUd Malmei fententu. 
S. iene^(kmkmkiii0mwmmii9 tim uutitti nifi fofibiStM lUUigrMmli sift, 

MI.IO.ll/U* 

CAPYT D£CIMVM-SEXTVM. 

COmmunisomniu intcrpp.fcn- flinjtio, quam mlgo cxiftimcnt :No- 

tcnria cft , quam no\ Unmc ctia vatio cuim ftipnlaiioquc adhibctur,na 

fcquitur,&: uovcdcciaraicinfti- vt prcti) quantii.is cx cmptodebita c6- 

tuit Carolus Molincus,in Conflituiio- vcrtatm in mutuum,fcd vt prciij qua- 

nc impctatorum Diodetiani & Maxi^ titas no^^adpnc fada , deb&nur cx fti- 

liaiani inl.fi cx prctio C. fi cejrt pcta- jpuiattohc ixh viiiris. 3ic vt debsmni 

tur > agi dc coAverfionc dcbiti cz atia ex empto ieu, ycadito convertatur kk 

caufiaincauiS^ mutui. Vndcoccap ftiputaiioncm , qiiam oonvetfioncm 

fibncariepta , multisaltcrcationibus conrraiicntcs tcntarunt cxcqui , falla 

in:cipp. hictraduntmodosquibusdc- dcmonftrationcmnrua: pccunias,pcr 

bitum cx alio.idu conveni polVit in crroremfortc vcl linnijationcm.Adco 

muiuum.Scdomnibub ad amuftim cx- vt mmui adjcclio non pcrtincat ad co- 

jpcniis^lg^igc aiiuQiico|>um iiabct co- adjuviuidaai^fcdad impc Jicndam ao^ 



mtioncm&convcrfionem , iicc non 
ad cxcitnndnm diibii.itioncm , <]uxin- 
dc proflucbatjquod muiui dcinonllr.v 
tio inv^niebatut.: Naoi inde «vU 
debatur-corrucrc totum quod ageba- 
Xur : cuih ertonea., Sc fimuiata 4e jurc 
fiutirrita.tot. tir.dc juris & fa£U Iffi.^ 
■ toi. lit. plus valcrc quod agltur ^uam 

% rjuod rimulatc cocipitur. Et ! ccrtcno 
jnifi Ipcciali rationc advcirus crrrjrcni 
*k liniulati'.)nen) novatio fLi.j-ui!at!tv], 
anhacconftit.prclcivaiaiuit , nc \iiia- 
vetur : guia vidcHcet non dcficie|3at o- 
l»liga&onis fubftantia , cuin cjuantitas 
in ftipulation€ deduda ey vendito vet^ 
«kberetur , i t a quod jufta obtigaHOius 
4iu(Ia pr^ccflcritjqiig quaciui q ; modo 
cxr»!icara , fiilficicns fiur ad fuflincn- 
<iam novationctii (Sc flipuiaiionem , cu 
falfa demonitrario aut crior nominis 
non vitict , (juaiidorcs lUbcll am jufla 

Jl caufisi-prseccdit. Nccf cft pr.xrern\it- 
tcndum mutuar pcfcuuix jad/cdionem 
an d.l,fi qcpretio talibus vcrbis co^. 
ceptam eflc , qnae iignificent debitum 
tanqitam cx anteccdcnti miimono\a- 

]jj ri,5c transfcrri in llipulationem , .& no 
c contrariodcbitum ex alia cauflaco- 
vcrtiin mutuum. Dciiiuuc tam pc- 
tcns dubitandi ratio in iioc conPLiui- 
lione cxcirata fuit , propter mu tui dc- 
monfttationemcrtantcr vd fimulate 
oppofitam,vt Impcratores mutationg 
prioris Goutradus i n aliam obl Iga tionc 
itikdcmum admiferinc, (i exprelseno- 
vatio pcrftipulationcm faQa fuerit: n5 
Ram folam cfficaccm cflc v.oliiccunr, 
etiam pro vfuris in ftipulationcm de»- 
idiiftis, pro rata quanriratis novata-, 
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t;opraccflcrit.Divcrflim-f vcro con- y 
ihtum cft fi non intervciiit ftiouiaiio 
ncc novaiio^ fcd ciiia vinculum il ipu- 
ititionis taiuuui pecuniaai muiuani 
datam confi:tiprunr cft , & cjus ^nus 
ptxfbrc-convcnic -nudo pado. Nam 
iioccafi fimulatis pro inlcclis habitil 
Jiihil priori oUig^tioni dctrahitur, ' 
iicc valct padiim , quii llmulatum, 5c 
prarcrca nudum cft , idcoquc fine ad- 
miniculo \cra: vcl tida: luuvxiatio- 
iiis ad induccndam obligaiioncm cx .. 
munio ^ aut adfouveitcndum Ucbi* 
tum cx vna caufla in aliam eftincffi- 
cax. Viulcf infcrmt ptimo cx pa- 
.£lo hiijufmodi vlutas convcBias.pcti- 
nou pQirc , Ucct peti polTlnt cx priore 
ailionc. Sccundo iufcrtur non ob- 
ftantc hoc pacloquoJ prorrus cft i-nii- 
tilc*, promptc cxigi polfc lurtcm , fc- 
cuudum iimiics prioris contraclus, 
iion cxpodata congrua dilationc qus 
mutuo ineflc jfQlct L in «>mmodato 
$.cumautcm.ff.commodati. Quibuf 
eftcoiifcquens non ben^ icntirc Ca'- 
rolum Molineum vitura .alioqui de 
jurx' praxique optimc mcritum , duni 
lcnbir,qnod hcct nudiuii iiLudpadum 
noa valcat quaniuni ad vitu-as , valcrc 
lamcn quaiuii.m ad ».l)lationcm prin- 
cipoJis obligaiionis, vf;luuxonvcifini 
iii mutuum j jQuia tomm iicgotium . 
(jmtilatumcft, vtipfi Imperatofics tc*- 
fiantur « idcoqiie priori obligationi 
nihil detiahitur » 1. fi cx pretio 6« C. li 
ccrtil pctatur. quodcoariari nonpotcft 
fccundum Molinci fcntciitiam ad pa- 
ilum vfurarum,quodcxtruilccus mci- 
dit,*5cditcclo rcipicii pnorcm obliga- 

u^iicm^cam^iic iu j^uUUua f^jnaiura 
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emenda: 

COhrcrvat invlolabllem , rmnI^ii-Jc p*o 
'7 infedis habitis. trroiist vcro cau- 
lara MolincLis arripuiflc vidctur, cx co 
<\uod crcdiJit hic agi dc convcrlionc 
ahcriusdcLnri in mutuum , volucrit- 
tjiic compctcrc conditlioncm cx mu- 

;c tuo non mcro lcd improprio ex bcnig- 
nitatclcgisinduclo, iuxra l.rmgularia 
ff.co. qugd h vcriiatc reccdit,vt apcrtis 
vcrbis tcxtus ol\cnditur,hicin d.l.ficx- 

" ' prciio. in quo non agitur dcdcbito cx 
aHacaufldin mutuum vcrc convcrtcn- 
do,lcd limulatcfcucrrantcrmutu^pc- 
cuniir dcmonllrationc f jcla^intcndunt 
contrahcntcs prctiuni cx vcndito dcbi- 
lum in llipulationcm vcl paftum vfu- 
rarum convcrtcrc. Vndc nccvcrum, 
nccficlum,nccimproprium mutuum 
induciiur. Primo, quialioc nonagi- 
tur.Seaindo quia vcrum mutuu non 
cft , niiiintcrvcniatnumcratio, vcl 
praremia pccunia:, liclum vcro vcl 
improprium ncquc cx Ibla rtipulatic- 
Ue, ncquc c.x (impHci convcntionc in- 
ducitur,lcd rcquiritur adminiculu nu- 
nicrationis laltcm h J:ar,vcl intcrprcta- 
tg.d.I.fingulaiia l.qui negotiil fi.man- 

" $ dati.Vndc-f tSc illudlcqiuiurnon rcLic 
lcntirc Molincu loco ciiato. dum rc- 
prahcndcndo knicatiam intcrprciu, 
rcquircntiutn admutnum impropriu, 
quod cx brevi manu mducitiu- , pccu- 
Jiiam Ibhitioni paratam , cxillimat tc- 
Aum omnium fungibiliu dcbita, paclo 
ieucon(cnlu,incontmcnri vcl cx intcr- 
vallo adhibito, in mutuum polVc con- 
vcrti,idqucindillindc & gcncralitcr. 
Nam quamuis pccuniam Iblutioni 
paratam cftc , aut numcrationcm fieri 
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tamcn vl tra padionem fcu confcnlum 
convcrtcndi dcbiti ex aiia caufla ii\ • • 
mutuum , polUbilitasnuincrationis, 
quodquc idonca lint extrcma ad fi-» • 
d.ioncm brcvis manus , pcr quani, 
fingifurpccunia ex alio contradu mU 
hi dcbita , a ic vvi alio dcbitorc mea 
mihi data, &rurfusa mc ad tc profc- . ' 
ctacxcaufta mutui. d.l. iingularia in 
princ. Etcnim ha:c ficlio qujt cft: 
ncceflaria ad contrahcndum mutu- 
ujn ( cum aiquipollcat vcritati & na- 
turam murciur ) conliftcic non po- 
tcft , noji data poiribiliiatc numcia- 
tionis,<5c rcbus in co ftatu conftitutis 
vt non poftit iutcr contrahcntcs tunc 
ciimcx brevi manu mutuum induci- 
tur , numcratio intcrvenirc. Ex "f 9 
quibuscolligiturnoncfle vcram con- 
cihationcm qna Molincus prima fa- 
cic piignan;ia vclponla Vlpianiind.I. ' 
fingularia. & Afiicmiin d.I. qui nc- 
gotia ft'. mandati.no\c componi , & ■ 
cxplicari poflc arbicratus eft , dum ' 
putat Vlpianr.m aftcrcntcm mutuum . 
ccniraJ^i , li placcat vt pccuniam cx 
niauLiato dcbitam altcr cx mutuo rcti- 
nc.u , loqui dc mutuo noa vcro «Sc ' ' 
ivicro, lcd impioprio,5c co quod cx 
Icgi.s ficlionc in Juciuir pcr p.!Cl:ioucm. , 
Afiicanii vcro , qiii in cadcni ferc fpc- 
cicnegjteflc muttumi , loqui dc vcra 
<X mcro auuuo,qti3fi I (J. rc ipfa coii- 
fcniiant , & non nifi in divcrla munii 
acccpiionc varicnt : & iplc Africa- 
nus in fua Ipccic non ncgct, fcd pri- 
iupporat mutuum improprium per- ^ " 
mixtum cum mandato,cujus maior 
i:auo habcUU. lufirmitas -|' autcitt lC 
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tcft.Cajus Hb.2. Inft. tit. 2. 1. cum alijs licct iiucrdiflum rctaxatum Cit ad (em- 

C.decur. furioii.Etitafuriod induci' pus,tamcailio icmporcliiuto no crit 

«s,&diludda imervalla accipiinus. Ob novum iQterdiduai,(cd veteris coiiti- 

T quod difputabat antiquitas,vtiu0ne nftatio.Et licet t bannito ad tetnp* de- gt 

' inmedijsftiroiisintervallis perinane- tur lcaintas , bannum nihilominus 

Ktcuratoris inrcrventio,an aimfuro- continuabitur.Ett qui moritur cx vul- 10 

lequieTccntciinirctur, 5citcrurnmor. naerecrudeicentequod (cmcl ianatd 

bo advcnicntc rcdintcgrarctur.Qinni fliit,moriccnrctur cx priorcx^uIncrc^Sc 

ambiguitatcm dccidcns luft. conlli- (\tDaldusait)dl. lin.cAradicc piioris 

tuit curatoris crcationcm non finiri, cam^^r. QujbusailJi pofllint mulra in- 

&nihiiominuspcr intcrvalUqua-pcr- figuia fimilia cx Aiuouio Bardo. in 

led^infima lunt nihil curatoreoi agcrc, traclatu fuodc tcmporc vtili dc conti- 

ftd ipfu m pofle furiofum dum fapit ^ iSc nuo. Ulud merainiile aportet quod 1 1 

haeredttatem adirc, &omniaatia&c&. quamuis tempore inter\'aIU fiirio(Ds 

re, quscfanis hominibus competunt; ponit redccontrahcrc^&adminiflrarc 

Vtttomcnquidcm curaroris inomne abfqjcuraiorcyindubiotamen prsfU* 

tcmpus mancat j cfTcdus sutc & offi- mctur adus poiius fi(C^iis tcmporc fu- 

cij excrciratio,quoticns morbusrcdic- loris quam intcrvalli: prcrcnim liaga- 

lit : nc crcbra vcl quafi ludibiiola fiat tur de furiofi praiudicio cx obligario- 

curatorisvTcaiio , ac frcqucntcr ta nar nc qua ipfcre altcri obllrinxit. adco vt 

icaiurquamdcfincrc vidcatur.l.fin.C. isquiailcgat tempoic intcrmi(fifttro- 

decur.furioil. cum multis incommo^ rts adum faftum cOc ,onere probabdl 

dis qua: rccira^fialdu5.d. I. fin. aflcrei:S pU'gra\-etur. Cardinalis d. cons. 56. dc 

* adnxioiftratioiiem curatoris eifc difcc- Anchoranus C. $ . Furiofus f autS qtfi is 

tinuam,quia temporc inicrvalli iple conlinua^ mentis alicnaiionc laborat, 

furiofuspcr fccotrahir ^ adminiflrar, prop cr mcn isalicnationcm fimplici- 

d.l.hn.*S; Cardinalii.Sabarcllacos. ^e». icrn;hil \ cllcaut fcirc intclligiiur, nec 

ciuativ-incm vcro ci niinuam , vtporc conicuiirc vidciur: klcoquc:.bic:uib% 

qux inauct m iiabitu 6c poicn! ia , licct igaoranubulqi compaiatur.i 1;. §. vlr. 

exetci ti uin plerum q; cefibr . Quemad- £dc j urc codicillorum.Nec contcad& 

moduro f offida Eccleiiaftica lempcr nec vltifnam voinutatem &cere poteft 

Gontinuantiir, licet quandoq^ juri(d:« 1. furioium. C. qni teftam. facerepo- 

'£tio,& cierdtium quicicai. Btfcbiis fiunt , latc Lodoxiaisde Molina de 

y t contiuuadicitur huroor qui putref- primogenijsHifpanonum lib. 2.ca. 9» 

' citj&continucin vcnisrcfidct , licet nu.27.cum fequcntibus.Ftconfilio& 

non continucad alioj corporis partcs opera curatorisfcmper defcndi debet, 

ritcxicnfus , fcdiilrerpoJato tcmpore nonlolum patrimonium fcd&: corp', 

cicfcciirt vel dccrclccnte ordine appa- & laJus e;us,qui furorem vel dciricniia 

j icat vcl dignolcatur. Quarationet cx non fingit.l.condlio.&l.ob(crvare.ff. 

iiiAouALioluibiii)iadus.d.l.iin.quod dc aua.Mpfi«Et vei^t iurioiiispro- 

• • - - " ' • • batw^ • 
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batiir,pera£kusex'quibus probabilitcc Mntamad pceftamtjMm dd tutfLmi (jrc, . 

amcntia veljudicij defcdusdcpr^licn- ScdinnoUioantiquifliraomanufcrip- ' 

14 di polIit.Ncc-{' cft incognitiim furiolbs to rcclius W:ihcXMx,quodnontamad pana 

fi non pofllnt pcr ncccflarios contineri fumad tuteiim (jrc. Qup modo etiam . 

cx juflii Pracfidis carccre concludi 1. Accurfuim lcgiflbconitat.Ett nc pro- Id 

Congruit.?^. furiofis.dcoflicPrxflJis. tinusa RcfcriptoDivi Marciabeamus, 

• 6cIi<iDivusMarcus Scapula: Fcriyllo, fcqucnsvcrlicul.fi vcro.Florct.fincin- r 
fcu vtliberFlorent. habet Tcrtillore- tcrpundioncitalcgiiur : J^/T^/^rtffrr^/If- 
fcripfii in liJCC vcrba. 1. Dinus Marcus rumg^adfoU t) interTalliscjuibufdamfen- 
dcofticio Pra;fidis. <y/ tibi liquido com- (u fniorc ^nonforte eo momento fceltu ad- 
jicrtum ejl Eltum Prifii m eo furore ejse mifritincc morbo eltfs d.indt eji venia) ' ' 
i't continua mentis alieiutionc , omni in- diligenter e.\p/orabis. Qux cx Norico li- 
te//eciucareat,nec fubeji f//a fujpicio ma- bro ita reftitucnda funi : Si vero(vt jpie- 

• trem ab co JimuLitione dcmentu occtpm, rtimj. j:dfoiet)interfaiits autbu fdim fenjti 
potes de modo pa'njt ipfius dtfimuUre cum fnior ejl,num forte eo momento fceius ad- 
Jutisfuroreiffo pimiatur. Et tamtndi/i- mtfrit,necmorbo€itudandafitvenia,di- 

, geniiui cujlodiendus erlt ac (f putabis ) e- ligenter exp/orabis. Quae vcra gcrmana- 

tiumzincults coercendft^*. Ino^xhws^ti quc cft lcttio cum cleganii fcntcmil- * 

• conjundionc Icguniur4f//^«/4^/jr pro Nam particula /ztr ncgationcm ligni- 

• quibusGrxcilibrofexto Dafilicon,&: ficat, pcrindcac fi di<il'.im cflct , fico 
■ Haloandcrlcguntperfoparativampar- momcuto fcelusadmifcrit, morbo vc- 

iicuhmautfputabif. ttquanquamv- niadanda noneft. Etclcgantcrdubita- 

trumqucpoflitfuftincrijtamcn lcpara- tionis particula id cft nunquid, -5' 

. '• tivapariiculamagisconvcnircvidctiir, rcfc.iptoadijciti.r hocmodo/;//w/tfr/^ ] 

quiacarccrisinclufio fcu vinculi coer- fow^^wwi? c^f. ad dcnotaiidam dubi- 

dioopponi videturobfcr\'ationinecc- taiioncm rcidequalmp. jubetdiligc- . 

' flariorum, «Sc cuflodu coerdioni , non tcr cxplorari , vt li tcmporc intcrvalli :. • 

folu in refcripto diviMarcijVcru ctiam iccl.j^ admifllim dcprehcndatur, pccna " ,.' ' • 

2^ infupcriorirclcripto Vipia. Scd-j" hoc locum habeat, fi \cro in ipfo furore, 

lcuc cll.loge autc maiorc vuio laborat poena: modum dilfimulai c convcniar, 

Pand. Flo.in v^bis fcqucntib^.^»<?/y/'- vtincofuiorcquiitifcrox, itipcrni- 

amtard pcenitqnaad tutc/aetus,(j;-fec:irt. tios" cft,vt nullafiniratis mica rcman- . 

tatem propimjuorum pet tincbat. h tcni m fciit. I . (1 non dotcm .§. lin autcm ff. fo- ', , 

vinculanon ad p(xnam fedadcuftodia ]ut matrimonio.In quoquiscontinua * \ ' 

adhibcntur furiofo, qui ( vi Rclcripto nientisalicnaiioncIaboraf,&omniin- 

- Divi Marci continctur)furorcipfolati$ tciledu caret. Talis cnim limplicitcc 

punitur.Adco vtin conjundionc illa nihil vclle neqifcircintclligitnr , ncc ■•, 

vcrboru tamy/juam, prmu pars fcnfum confentirc vidctur. Idcoq; abfcniibus : 

ncgativum habcrcdcbcar,quiinNori- ignorantibufquccomparatur.Vidcco- •• ***^ 

CQlibroinvcniiui.hocniodo,^''//V4 piosca|)ud Pcirum Roylium.^.dcal» 
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, j, SefitmtJ contrA herfdcni Ima eiltmfi mujlj ftt le^4tdrijs nocet. 

4» L.itevi i^.^.quodJibom z cYffcd ctfi de eo quodmet.ca.veiiulcHit deftllfil,&H99i tXfU* 
(AtAyfnaer BarthoU Cutatif dwuwque jeMentuon . cr- 7.8. 
( j. lmiffkimfeiim€Umf9irM.iiU&tMiemingenim€v^ 

9' 7tf0^^itiiMjiiuii«ttrmfylUimtf» 

CAPyT DECIMyM.T«RTiVM. 

QVandoquidenvrcinioncm bu dcplgnoribus tttypot. ka manileA(i 

buimus dc.erioribus c]uibus e(f, vt Jnerito <Sc cx ju(b caiUa Cuiaci* 

pcrncg.Mione vclaffirmationc Vlpiani rc(jx)nfo ncgaticnem dctra- 

lcmcrc additam vcl dciradam,rcrpon- hat.Scd t ui alio Vlpiani rclponfol iic 4. 
la 1 C.& Principum con(liiutionc-s pa- (i cum cxceptiojK 1 4.§. quod li homo 

iTim obfcurantur »3c dcpravantiir,opcrg \xrf. fcd ctli. dc eo quod mci caur. aa 

pretiumcflpciotibuspluraadycccc. £t negatiotiem rcdciiufcrat in difquin* . 

'% fcerti noo nimus acuti quam vfA tionemvocintr. Inotimibnsenim It- - 

JaoobusCuiacius(vir<|iejuri<prudemi^ ]>iis hafienus cxaifis itk legitur : ihf 

nofixa optim^meritus) ob&tvavit^ in fifiiffcMlfiie\m(u^agetHr dicrif, (eu 

librisFlorentitusapud Vlpianum,inl. ytalij libtt xSedetfi mn citlfaab co qtm 

flui tcftamento §. eum qui repetuntbr .«ww d^itHr yaherit. Ipfe vcro Cuiacius 

lum. qni tcft. fic. poir. dccflr negatio- abfqucnegarionc ( quam manifcfto a- 

nem.Nam \cralcdioeft:.r/^w^«/rf^r- .bundarccontcndit) Vlpiaui vcrb.i pcr 

tmid.irum dMnnatm ejl a.d tejijmentum affirmaiio.nem rcfcrt : Sed eifi (tilpx 

adhtberinon pj^c, quoniam in }udkia tc- ab ^quocum agttur aher.it. KcXiniOi^c la- 

/^Ci^ ^^^/^* ^t^fvt In Vlpianirc- .^adlpedenirupciiorilocoabVlpia- ' 

fpoiilb omifiGunne^iQpeiD fieOi ad» oo ^cJata , in qua homQ (ine dolo nu- 

dit Ctt|atitis^itjk alio loco apod Vlpia^ IoJk. culpa cjus jgni vim inralit & con* * 

linm,l.ri(cr.viisplunum$.i.dc legat- dcmnatuseft « intratempora judicaii 

1« rcdundantem n^tionem jure & adionis moritur. Scribitcnim t omni ^ 

^ mcrito remover. fViamuisfcnim (cn- modo,& rcm & cftimaticneni & poe- 

icntia iata conira hcrcdem non agcn- nam pra.'ftari ab co qiii mctum intulif, 

lem cauijfim,vcl lufbric a^,cntcfn, non li rcs poil condcmnauoricm »Sc poft ic- 

©blit lcgatarijs,(i tamcn pcr iniuriani pora judicati aclionis pcncrit: nuUa di- 

fiierit pionunciatiuu,&; h^iprcs no pro- /imdionc fada,an mctu non adhibito 

vocavityiniutiaeifaAa liocebit lcgata- ^s peritura vel non perimra fiii^: 

$\\% : vt & Sabinus iigaificat,& Icqucn- «ciuia is qui mctum inmlit iempcr in - 

fii vcrf» Vlpiani de lententia pro iii.b- .mora cit. Excmplo eius qui ex caufla 

, ^tutolata demonf.ranr: Atquccxco- furti, vcl vi bonorum raptorwm tene- 

|iafaiioiic & diftcrentia, pignoris Si lc- tur.l. 1. §. illud. ft*. de vi. & vi armata, . 

f^^f^i^ ^ f apiiu^Qjprop9(ta 1(0 1« Scd ^uoacs ioxu icjpoxa judiou a^o* ^ 

. . ■ — "... ' sa& 
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nis rcsimcrir , diftiuclionc vtendum rariohabcri nonpoflSt ^ poflcaqua ju- 

Cuiaiius putat : Naiii fi rcs xquc fuc- dicatum eft, & inita tcmpora judicaiis 

litpcriuua mecu nonillaro,rci prarila- prxftituta res perijt. Erratio jurisrc-' 

tioncmremitiiquidcm,feda pocnatri- fiagatufjnon Iblum diftinciioni Gu)a- 

pli libciaiionem non contingcrc cx- cij an rcs pcriturafueiitnccne, metu 

iftimat. Si vcra pcritura rcs non fuerit non adhibito , vcrumeiiam reiaiioni 

metunon illato,for:^quiadominuica dicTi vcrticuli,lcd & fi , adfuperiorcin 

diftraxiflet , & prctium Jucraius clict,is jpccicm,dc tempore judicatis indulto. 

qui metiim intulit a rci praiiationc n6 6c potiirimum muiationi orationis ne- 

hbeiatur,vti ctia^pBarth<^lus ccnliiit. gaiiva* in affirmativam : Sedetf culfa, 

in d..^ .quod (ihomo.VidiUis(inquics) £a enim exdiametro rcpugnat Vlpia- 

quod rc percmpta poft learcniiam in« jiilcntcnriar&ipfiusCuiatij intcntio- 

tra tcmpus quod datur judicaiis , rcus ni J>]am fiCvt ipfe fubijcit) in culpa fit 

non tcnctur. quod eft vcriim ii cflcc ieus,hociblorciprarftaiioni(atisrubij- 

les pcrimra eodcm modo pencs domi- citur,neque id infupcr cxigendum cfl, 

num.Scd li non cflct codcm modope- vt rcspcriiura non fucrit apiid domi- 

ritura pcnes dominum , tuncreusrc num. Quodtameuab Vlpianoexigi- 

pcrcmpianon libcratur. Adcujusdi- iur,in d,verffcdctli.vtinfpccicdequ» 

ftindioniscomprobationcm Cu jatius agitur rcus tencatur de intcritu. Qiuxl 

loco ciiato. iuducit verba Vlpiani , ne- ncccflatium non eflct concurrcntc rci 

gationc dctrada hocmodo. SctetftiuL- culpa , qux omni modo & indiftin£li* 

f.i ab coijuo cum *^ttur aberit yJitamePe- illum pra:ftationi ^ftimaiionis fcu prc- 

rituraresnonfutt,ftmetum hvn Adhtbut- tij fubijcit. Verlflrmnim -j- itaquc cft j 

ffct , tettfbitur rcua. Qua: confideratio negativam lcdionem dcfidcrari,vr VI- ' 

e mihi difplicet : Namfquamuis aliqua- piani diftindioin vcrbis , Si tamen fe. 

doctiam bonae fidci poflcflbrnon hm- riturartsnonfuerii , fuftineaiur. Scd 

pliciter ablblutcquc iibcretur a pr^fta- diverfarum Ipccieium commixtio , 5c 

tionca;ftimationis,fiattorprobaicpo- fcriptuia; varietas, legcndiquc divcrfi- 

flltquodrcs rcftituia tcmpore acccpti tndubitaiioiicmmova, adquam fpc- 

judicij fibi non pcrijfler,!. cum rcs lc- cicm iiiftindio ilia ab Vlpiano in 

gataj. vlt.dcieg.i. fiiamen intratem- vcrf lcd ctfi. propofita,appIicari dcbc- 

pora judicatis praftituia rcs pcrcat, ab- at : hoc cft an ad intcritum poft condc- 

folute condemnaius a rei leu :cftima- nationcm contingcntcm rcfcrri dcbc- 

tionis pra:ftarione liberatur. vt rede ar,fiucintratcmpora judicati, ruiepo* 

animadvertit Eguinarius Baro , nulla ftc^ : an verb .id mortaliiatcm feu ca- 

diftindionchabita,an res pcriturafue- fum qui antc fcntcntiam contingit. Et 

^ lit iicc ne.Propter fpecialcra a^quitaiCy quamquam Bariolus & ali j quos (equi- 

quia triph pcaena proptcr facinus fatif- tur Cuiacius vcrba Vlpiani \ fed ^ 

feccrccogiiur,qua:priorem moramex c^r. fupcriori fpccici , & ad icmporai 

dciiaocQmtaaaicmovcttitiviwofj wdicAtis iadulta applicarc coasutut:: 
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.divciTuas tamen matciiarnm^ atquc ca qiiotics ador prob.it qiiod ros no abh- 

.<^ijc ui mcdio l'unt,conjundioncm ca- iu,vol tcmpcftirc rcftimta iibi noa pc- 

• pfQim adeo longqi ntcrvallo diAajidtt rijirct,cxpcdiM«ft rcftitutio , 6c rei pe- 

^ impedire vidcntur. Atq$ vt'|' meum rcmptc leu deteriorats redintcgratio. 

^ioferam judidum , cxiHimo iecundu dJ.cufn ies.$.n chafmafe. & 1. item fi 

^mpridfionem Guilicliiji Merlijnan- vcrberatum. J. fin. tf. dcrci vind. Et 

.jio 62. vcrba Vlj'iani hoc modo legen' hnc modo Vlpiani locus acccpiusma^ ^ 

^a : Scd dr (ir^on culp.t co quomm ^^i- nitcftus cll,6c ncCtc priccdcntibus pcr ' 

^inr libertt. )5c coniu ngi dcbcrc claulula: txicnlioncni 5c dcci honcm calus ma- 

pro.ximc praxcccLU : hrqo (j- filnfu^A s,is fpcci.^lis^c du iMllfcilis, coh.Trct nt- 

Nam cum prius dcrinijliijt quc liibijcuur. iir dc fcrvo ui fuga fi- 
Vlpianus » cavendum pcr judiccm vi» nc culpa poflciroris Vlpianum agcrc, 

pofleflbriervumi qui fine dolo^nalo coiuiexiolenientixatciae verbonuns 

A culpa cjus in fu»a eft prolequatur , & Sedetfi no^cnl^ 4b qimum affH$r 

jreddac leu rcdituar , elegantem limita- herrf, 6cc, coatgm t. Ht confirmat par* 

tioncm fubi jcit : Sitamen feriturd res ticipium peritMrM, •Cujus l ixgniiicatio- ^ 

?tonfun,(imcttmt non .idhihutfit , teneri Kon coardaturad mortah*tatcm, & to- 

7eiim ad rejltuitiouemrci , CAutionc mn tuisrci pcrcuvptioncm , kd porrigirur 

y7)59r/<7;/^'. Qmd ciiiiii aliud pra; ic tc- ad quanilibct rci dcrcrioratioiicm «5c 

lunt vcrba.iila Sed (jfinonab c& qtmu pcriculum.adco vt llilliim, & \i ruptii 

ApmeSmit,p ttmert p-c. quam \t dc- . & idquo roi alicui* \ fiis nobis quocu- 

nocem ca^tionem gtiicjem admitti de .^ucmodQaufenui;, contineac, L-Mar- 

'^rlcquendo.lervo qui infuga eftjgc- ceUus.de verh.iignif. /Qu^rarioncAtt- 

jHeraliicr &c quando non coaftarli^c nu perijlle videomr^ noa.^um qut 

aatpaiaili.cAfiim k domino ptxcauo- tn flunicm,vcl in niarc cecidenmr, vO' 

Ti potuiflc,qni fbrfc (hrira fcrvum di- rumc4u qui ad alium aliquemdomi- 

jftraxiflct: li tanicn probcuir quod non nuin pervcnerunt. 1. fi lcrvus fcrvum. 

jlJaiomcru per (ci vi lugam ciamnum §-11 quisdc manuad l.Aquil. Etlcrvus 

autpcriculu domiiioillatum nonfui- qui in fuga clt noninjconucnictcr do- ' ' 

,£et , iniquumeft benciiciocauiioni^ rninopcrijfle^citur,qui opetisiilius 

Indulgeri ci qui metum intulir , ¥t rc- .carct , & ignorat vbl fenpus^ni in fuga 

^mtiojaem iliati.damni, dc quo appa- .eft latitat. Id quod etiam Guilielmus 

|reidilS:rat.Sicut in intcrdido vnde vi^ rornerius animadueCttt2iA.4*Mu:ccU% 
Vel quod vi au t cl a m,dcia alijsquibu yeibo figpi£ 
4|Sam4«eqebusobijuya£i]^ laquibos 



Digitized by Google 



't, t, fitt hnu C.de iMrMltberand. mendatd. &eif^(4tf. 



li 



hMtNUAL. 1-1 15. 111. 



177 



I -f^*N ycrcriptof t)iocIcUi\ni,<5c Maxi- 
mianijn l.litcbonis C.dcjur dc- 
■iib.dcpravaia cO: lcciio in verbis: 
. 4rcere de exafiionc crtditorum, nc^uc 
emendatioiiidudturejc margtnaliad- 
ditione,qu( ^xommAetXt^viw^ce- 
retet Neutrum ehim aut Iniperatoru 
fcnrcntia,aut !atini fcrmouis infcgritas 
patitur.Ideoqjrejcdis particiilis dc & 
/c_-', lcribcrcoportct arcereexaHionem 
ereditorunt. vr rdciipti illius fcnor hu- 
^ufmodi con ttituatur..V;;c^ /-^j/i/i ^ater- 
nii mator tjf^tnjj cr l igtnti annis immif 
tfitfli^nej^ inofia fatris te exiuf.: , m 
. vis fratris fertienem uutm vel tefime»- 
tum ers^ientu^rcere ex.tfiionem credito- 
Tnm/pti\lffee'wiity^o hAreduaria portio' 
nete conveniitnt fctcft.Qxvx. (Lia\ cin , «Sc 
clcgantcmlul>ou€oh^icutiaai, i^c dc- 



cifloncmvcrc juridl^Tn. l^Iamcura s 
lcx duodccim tab.harcdcs oncrib' hx- 
rcditarijs cvidcntct fubijciatyl. vlt. C. 
dc ha.Tcditarijs a&ionibus. idEjdt ImF> 
pcratorcs (e(aibunt,in d. 1. te boniSd 
eumqui hxreditatiieimmilcnityiieiii: 
pcr inopiam dcfundiezcuiart,ne^$pei: 
vim \ certio illata arccre poflc exaS^io» 
ncm crcdironim , .\ qulbus jurc Civili 
pm ha-rcditaria portionc convcnitur. 
Et *|'pcrclcg.intcr ^idwwxarcere exaclto- ^ 
^fz-w.Id cftprohibcrcfcu pcllcrc. Quds 
propria cll ligniiicatio didionis arce-^.^ 
re vt author eft Scxtns Pompe*. ^ C»r^-- 
cero de legibosconfirmat. Brutt^^ 
nonvtconjit/em reeefitfidvt hojlemtir^^^' 
utit. Er rurrus«MWvr//< iUU fidit/sm^ 
hiutt. '"^ 
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N Modcftini refponibinl.Titio !5 . 
Titius tt". ad municip. maxima cl\ 
lcgcndi varict.i^ , & inicrprctandi 
oblcuritab.ln cujus cAplicationc , & vt 
vcralcctioortcndatur , aiquc gcnuina 
] Olcntentiaapcriatur, ad (cquentcm 
fa£ki rpedemconvenitattendere, Titi^ 
us cxordineDecurionumeIigiturj>r^- 
fidrurqucofficio ieu muneii tradlafld^. 
adminillranda:qj publicaBpccunia: , 3c. 
ibfccptaadininiflrationc, pro publica 
pccunia quam crcdidcrat , pignusacci- 
pif,adjc(ftopado,vt pignus abfquc vlla 
fCftoiuiiliOixcdiikaiumi^ id dt n \ C* 



dafnr nncip6fibncaut AipuTatibnede: 

fi.ipp!cdoco,quod vcndijo pignorcad) 
dcbiti Iblutioncm dccrir. nccc con-- 
trjrio dc rcftitucdo co qnod dcbito Ib— 
kuo rupcreritjVcl dc c\ jclioncaut mo-- 
dofundi oppignoraii a dcbitorcpr^Ila— 
do,& fimtlibus,dcquibus in cocifticn-' 
tione. vel diftra^ne. pignoris tepro»* 
mirtijieu caveri folct. I. ii convcnit.& 
•ficonvcncrit.dc pignoraiiiia adioncl.. 
qiiJelltu. de diftrad. pig. Salicer. inL. 
pjgnorii Cde diftrac.pignor.Depcyfito» 
officio finitaq; adminiftrationc Titij,, 
iC(^ucatc^ ^4a^ id cil qui juxta albi oxj 
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•djncm gradatlm fuccedunr,!. vr grada- lic.in d.l.crcdiror."Er verba llh : f/rt/ vh 

tim.dcinuncribiis & hoiioribui». loco brefrowijswne lcntcn ixa quc inicn- 

& in oflicio Titi j, approbant nomC &c tioni 1 C. ibpcriui. rclatx , con\ cnicn- 

pignusaTitioconiiaduiii,cjulq; pcri- tifllmc appliceiiiur. Dcindc lcquuut 

Ailuin tD reiiilcipUim vfquead Mc\ lii, cx pra-didlisiiou zcifU 4 lacobo Cuia-» 

cttlusapprotxitiocft aovilfima. Dein* rioobfervat. 1. 7. cap. 1 2. pro fqtteints. 

de Magifttatus muAicipi) vt E.cipubli- ^raibfs rcponi. fe^uemts iM yftratm. 

C9tiatisjiat,Ten.<Uittt pignus ad ccttimi Nani MoJ.cninuj.no agit clc ip(ii Ma- 

fncnftir.Tmodum idcprchcnfo mii^o- -*giilfa;ibusiMunicipi) , qui cuii js pr^-. 

rc fundi modojiibcnturrclluucjc Ikjc lunt, jusdicunr, »!s: Rcmpnblicam cu^ 

quod amphus proprcr dcmonlhatio- r.nu.c^uosArilloLcics.lib. 4. PoUricon. 

Iicni majoris modi quam inucniiur, «ifx^^V^ ocit.Scddcijsqr.icxDccurionu. 

iconfccuti runr,cot]uc dCducho fcu rcfti- nujncro ^radatim Tiiio lliccciycrunr, 

xutoidquod fupeFcll non afccndit ad d.l.vtgradatiminpmic demuncribufi 

debiti cui|iuium.qLirritur, quis eo no* & honoribus. io admifttanda pccuiiia' 

yntne Bjeipublica: tcnci i dcbcat^ £t re- pu bl tca. £t propii^ non Magiftrattis, 

^ndet Modefllnr.s , Titium ( cujus led Cuiatorcs &pra?pofiii vocamui,^ 

Aicceflotes in ofHcio pcricul uni nonu^ rulliuct fundiones lcu curationes tnu- - 

yiisagnovcrunt ) co nominc non cHo nerum particulariufn ,quir admodum 

obftriclun: : Ncccua Magilkauis, qui muita (Lnt , & ab Arcadio Ciiarifio 

poftea vcndidiflc proponuntur, &hoc quafi pcr lilua traclauiur.1. vlt.dcmu- 

(quo pignus plunsdillractu tuic prop- wcribus. S: Iionoribus. Roflc auic mo- 

cer demoaftrationem itiaioriS' tnodi ) netCiiiaciusJn iei]uentibus Ic^ndum 

ye(Utii0raiit* £t pioinde Mevium qui pro mt^gtfraiHvemtmAm^ magifirati^ 

noviflimusappn^auitteneriad itidS- bm vendtmUmt: V>^m<\wz annotanda 

liitatem Rcipub«proptcr maBifcftam jeftdiverntasarqucdiftcrcntia intcr e- 

jttcgligentiam in approbationc pigno- ditiones Florcutini libri , & alioru Co- 

Tis,6: ("ufccpfionc peric.ili ablquc \ !Ja Jicimi.Xam communcs cdiuoncsha- 

icpromjdionc. Ex quibus rcquirur rc- brnt: r.xrcndni.oKe ^rcma rcn:tj}ionem 

£lcapudModcftinum in priiicipio lc- f.iclam^de rr^ do fnndi a morliyjto dcbi- 

gi : fne vlid rcfrorjjijimit'. lubiAc- fumfii/sfici:(Wtionfu/Jfe.tloiQi\iix\C' 

ciufium & alios, qui didionem r^'^/»-. t6\ce,hmtxonrtmij^Mtm Ccdrtpra^mk .. 

tmfimt veitere conantui in vocem ^/$>mrmr^quxinvicemadvet(aotiu'. Re*- 1 

frmifitm/etm^tte m demoMfiratit- milTio cnim tcndic ad privaiioocm,re- 

7ie. Id cft \i Accurlius ait , & Bartolus piomiflio inducit & con&rvat habittt 

lequi videtui» in d. §. Titius. demtncU- rei polltx. Quod magis cpnvcnit fcn- 

ftone, Dc qua pacilci iLipervacuii erat, tcntia- Modcftini , qui non loqiiitur dc 

cumcrcdiror pcr faculiatem pignoris rcmiftiouc (cu diin:n.;iionc, icddcrc- 

Vcndcndianccciritatcdcnnnciandi ip- promiflionc modi !cu mcn. rx lundi 
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poftcaminorcfiindi modo dcprehen- 
fo,Magiltrati]s quivcnJidcrunt, vt rc- 
promilVores conveniuuturj & qua par- 
tc propter demonllijtioncni minoris 
modi iundus pluus cft vendii us , hoc 
jellitucre coguntur : t-.oquc dcdutto 
fcu rcftituio,quo4 reliv]uum clt no fu- 
flicit ad dcbiti folutioi.cm. Ideoquc 
Mevius qui novilUmus nomcnappro- 
bavit,ncc fibi dc fundi modo &: pigno- 
ris futricicntia pcr cauiionem vd alio 



tlli. IIT. Yy^ 

modo prorpcxit,RelpubIlcatwnetura<I 
indcmi;iiaicm,pcr redditioncm ratio- 
num & rcftitunoncm reliquorum, dc 
omnibusqua: gefllt aui gcrcre neglcx- 
it.arg.I.3.ic l. nemincm. & ibi Platea- 
rius Cs: aij) C.de fulccptoribus prarpofi* 
tis, hb. lo. Pcr qux incoftans Accur- 
lij &alrorum variatio,& muhiplcxdi- 
iccp:a io rcmovctur & rollitur^arquc 
vera Modcftini icdio 6c intcrpretatia 
cx tcncbiis conuovcrflafuin civituift 
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1, L.Jtexprethcfi(ert.fet.ti9Vctle(Uratj,(!^ 1.^7. 

2. lalfd mutui4dt<{lt0ni>V4ttonimper Jlt^uLfunem (orauQmnon fmpedkjt modo fiihjtknl^t 

obUi^dtioitk ful/fit.& 4. "» 
^ . Seciu Ji mdum pailttm tMttummodi inter(ejferit. 

6. Expjk$ tmdo ve( vJitrM petipo^t »ec prwrem oblt^itiionem fuam naf/tre contrdberttes (fiu* 

bamur fuj}feudi,reie(la Moltnei fententui. 
8. Benefidum brevu manui in mutn» non indua nift poftlilit.u uumerationu adjit. 
9' L.fin£ul4ria ff. ft cert. pet. Et L qm nig$tta ff. mandatt.intejpretata, & itmtcm tonctUatd & 

ntt.io. ii<iz« 

CAPVT DECIMVM-SEXTVM. 



COmmunis omniu intcrpp. fcn- 
tcnriacft, quamnovilTimc ciia 
lcquitur,&: novedcclararcinfti- 
tuitCarolus Mohneus,in Confliiuiio- 
nc impcratonim Dioclciiani & Maxi- 
niianiin l.ficx prctio C. fi ccrt peta- 
tur, agidc converfionc dcbiiicx alia 
caufia in cauHim mutui. Vndcocca- 
foncarrcpta , muhisakcrcationibus 
in:cfpp. hictradunt modos quibusde- 
bitum ex afio .ndu convcrti poftit in 
mutuum.Scdomnibus adamuftim cx- 
pcnfis^Iongealiuniicopum habcc co- 



ftituiio, quam\iilg6 cxiftiment rNd- 
vatio enim ftipulatioquc adhibctutyna ' 
vtpreii>quaniiiriscx cmptodcbita co- 
vcrratui in muiuum,lcd vt prcti; qua- 
tiiasnovationcfada , dcbcaturcx fti- 
pulationc fiib viuris. Sic vt dcbitum 
cx cmpto fcu vcndiio convcrtatur in 
ftipulaiioncm , quam convcrfioncm 
contrahentcs lentaruni cxcqui , faila 
dcmonftrationc mutux pccuniar , pcr 
crrorcmforic vcl limuJationcm.Adco • 
vtmuiuiadjcdiononpcrtincatad co- 
adjuyandain^fcdadimpcdicndan] aot 

z z 
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Vntioncni Scconvcrnonern , ncc non 
fld cxcitanJ.im dubitationcni , quxin- 
^cprotlacbJt,qiiod miiiui dcnionftr.v 
tio &l(a ittvcniebatur^* Nam hidc <vt- 
«kbatur-corrucre touim ^uod ageba- 
f ur : cum ertonea , & nmulata dc ju rc 
fiut irr4ta.tot;tir.de juiis & fa£U igii.& 
tot.iit. pln« valcrc quoJ Agi.tur qnam 

2 qnod fiinnlatc cocipnur. bt ! cci[c no 
jnifi fpcciali rationc ad\ cr(its crrorcm 
.&.iinnilationcm novatio Ibj-uilatiOvi, 
snliac tonftit.prcrcrvata f uit , ne vitia- 
setuc : quia vidcHcet non dciipebat o- 
jbligationis iubftantia., dim ^uancitas 
in ftipulatioiicdcdncbacx vcnditovcr^ 
debcretur«ita .qnod.iulU obHgauonis 
jcaufla prgccflerif^qnc tynacujiq: mcdo 
cxplicata , liiHicicns fuic ad liiltuicn- 
daiu novatioiicm (S: llipui.uiuncni, cu 
fal(a dcmonftratio aut crior noniiuis 
non vitict , ^uaiido rcs fubcll am jufta 

^ cao&.|>Rrcpdit. Necf cit ptaitermib' 
tcndum mutux peauiia: :ad;edtionem 
in d.l, ejcprctio taJibus mbis coi^- 
ceptam efle » qnx ilgnificenc debitum 
tanqnarn c.v antcccdcnti inunio nova- 

^ ri,^ transfcrri in ftipulationcm , & no 
i contrario dcbitum cx aiia caulVaco- 
vcr-ti in mutuum. Dcjiiquc . tam pc- 
tcns dubitandi ratio in iia^ conitiiu- 
lioneexdtata fuit, propter mutui de- 
inonftration«mcrranter vel Cmulat^ 
oppofitamyVC Impcratorcs mutation€ 
pEiotiscx>ntradus in aliam obligationS 
ita dcmiun admifcrint, li exprefse no- 
vatio pcr ftipulationem fada fnctit: n5 
Kam foiam crtkaccm clVc \olucrunt, 
etiampro vfuris in ftjpulationcm dC'- 
llu^is, pro rata quantitatis novatar. 



tiopraccflcrit.Divcrrum -f- vcro con- y 
lUtiim cll li non intcrvcuu O.ipulaiio 
ncc novaiio, fcd cina vinculum ilipu- 
4ationis tantum pecuniam miKU^itt 
datamcon&tiptumcft , & cjus fonus 
piartarc cQnvcnit nado paclo. Nain 
iioc c.ifa limulatis pro infcclis habitiil 
iiilnl priori obli^.ilioni dctiahitur, 
iicc valct p.icViim , quii limulatum, 3c 
pr.i rcrca nudum cli , iduoquc finc ad- 
uiiniculo vcro: vcl lictx nunxratio- 
iiis ad induccndam obligationcm cx 
mumo « aut adx^veiiendum' debi* 
mitt ex vna cauQa in aliam eftinciii- 
-cax. Vndc^ infcrmc ptimo cx pa- ^ 
■Ho bujufmodi vfutas .convcRias peia 
nQiipoflc , licct pcti pofllnt cx priorc 
aif^ionc. Sccundo juicrtnr non ob- 
ll.uuc hoc pacVoquoJ prorllis cll iiui- 
tilc , prompic oigi poffc lurtcm , lc- 
cuuduin litnitcs prioris coniraclus, 
jK>ncxp<;cl:ata congnia ditatioucquaB 
mjutuo ineflc ibJct. L Jn comnKKiato 
(.cumautcm.ff.commodati. Quibus 
cIlcQnfcqueus npn bcn^ ientire Ca- 
roluiTi Moliucimi virum .^lioqui dc 
juccpraxiqiie optimc mciitum , dum 
lcribit,qaod hcct nudiun illudpaclum 
uon vaicat quanium au vun.vs , valcrc 
umca cjuaatiun ad Al^laiioncm prin- 
cipalis obligationis,v£liu»mtvei£un ' 
in fliiutuum $ Qw<x totum nt^otluia . 
(kuidatum eft, vt ipfi bnpcratoies rc- 
ftantur ^ idcoquc priori obligationi 
nihil dctrahitur , I. ficx prerio 6. C. fi 
ccrrfi pctatnr. quod co.trtari nonpnteft: 
fccundum Molijici (cntcuti.im ad pa- 
i^lutn vfuravum,quodcxtrinrccus inci- 
dit,&diredo rcipicit priorcm obliga- i w 

aQiian^caoK^t^c iu |)i;;i£UiU fua natuca 

coa- 



Digitized by Googlc 



EMENDAT. LIB. III. 

Cdnfervat invioUbllem , fTmnfatlc p«o 
infcdis habitis. frroiis t vcro cau- 
fam Molincas arripuiflc videtur, c;c co 
^uod crcdidit hic agi dc conNcrfionc 
aitcriusdebiri in muruum , volucrit- 
quc compctcrc condiftioncni ex mu- 
tuonon mcro lcdimpropriocx bcnig- 
nitatclcgisinduclo, iuxta 1 .fingularia 
fi.co. qngd a vctitatc rcccdit,vt apcrlis 
vcrbis tcxiusoftcnditur,hicin d.l.licx- 
pretio. in quo non agitur dc debito cx 
aliacaufldin mutuum vcrc convcrten- 
do^fcd iimulate lcu crranrcr mutu^pc- 
ciiniitdemonrtrationcfacla,intendunt 
contrahcntcs pi ctium ex vcndito dcbi- 
rum in rtipulaiionem vcl paflum vlu- 
rarum convcrtcrc. Vndc necvcrum, 
ncc ficlum,ncc improprium mutuum 
induciiur, Primo, quiahoc nonagi- 
tur.Scaindo quia vernm mutuu non 



iSi 



cft , nifiintervcniat numcratio, vel 
pra^rcntia pccunia:. ficlum vcro \el 
improprium nct]uccx lola llipubtio- 
ne, ncquc cx fimplici convcntione in- 
ducitur,led rcquiritur adminiculu nu- 
mcrationis laltcm ri:ia-,vel intcrprcia- 
tg.d.l.fingiilaria l.qui ncgotii'» fi.man- 
dati.Vnde-}- 5cilludlecjuuurnon rccie 
Ibntirc MoJuicu loco citato. dum rc- 

• 

prajhcndendo rcntcntiam intcrpretu, 
icquirentium admutuum imprdprlLi, 
quod ex brevi manti inducitur , pecu- 
jiiam Ibiufioni paratam , exillimat tc- 
lum omnium fungibiliu dcbita, paclo 
fcuconlcnfujinconiinenti vcl ex intcr- 
vallo adiiibiro, in m utuum polfc con- 
vcrti , idc]ue indillinclc & gcneralitcr. 
Nam quamuis pecuniam Iblutioni 
paratam cfic , aut numcrationcm ficri 
lioa icquiratui' pra:lusc vt contiaha- 



lUl lllUlUUill IlV^U ll»«iut^* 

tamen vhra padionem feu confcnfum 
convcrtcndi dcbiti cx alia caufla ii\ 
mutuum , polVibilitasnumcrationis, 
quodquc idonea fint cxtrcma ad fi- 
d^ioncm brcvis manus , pcr quan% 
fingitur pccunia ex alio contrailu mi- 
Iii debita , a ic vcl alio dcbitoic meo 
mihi data, &rurfusa me ad te profc- 
cla ex caufik mutui. d. 1. fingularia iti 
princ. Htcnim ha:c ficiio qua- cft 
ncccflaria ad contrahcndum mutu- 
um ( cum a;quipolicat vcriiati <5c na- 
turam miireiur ) confiflcrc non po- 
tefl , non data pofiibiliiatc numcta- 
tionis,& rebus in eo Ilatu conftitutis 
ri non poilit iiitcr contrahentcs tunc 
cimicx brevi manu mutuum induci- . 
tur , numcratio intcrvenirc. Ex 'f 9 
qisibuscoliigitur nonefle veram con- 
ciiiationem qna Molineus prima fa- 
cie pugnan; ia icfponla Vlpiani in d . 1. 
finguiaria. Afiicrni in d. I. qui nc- 
gotia If. mandati.noNC componi , Sc 
explicari poflc arbiifvitus ell: , dum 
puiat Vlpiani'.mafl"erenicm mutuutn 
ccntralu , li placeai vt pccuniam cx 
mandato dcbitam alter cx mutuo icti- 
nc.\t , loqui de mmuo non vero & 
mero, lcd impioprio , & eo quod ex 
lcgi^ ficlione induci;;ir pcr p.iclioncm. 
Afiicanfi vcro , qiii in cadem fcrc fpc- 
cic negat eflc mutiumi , loqai de vera 
<>c mcro mutuo,qu3fi 1 C re ipfa coji-' 
fentiant, 6c n<;n nifi in divcrlamutui 
acccptionc varicnr : &: iplc Aftica- 
nus in fua fpecie non negct, fed prx- 
llipporat niutuum improprium per- 
mixtum cum mandato,cujus maior 
iiuo habcuu. Iniirmitas j- autccu iC 
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gitur,quodditTcicntia mcri & pro- 
pri) murui , a uon incrolaiimpio- 
pcio, tamum verba & divcrlam ratio- 
netn ootiahendt munii , non etiam res 
fpla$ aut lerum effe£fcum , ^ exeax* 
tienem refj^dat i cum exomni mutoo 
qualitercumque GOtttrado cadcm a- 
<ftio,idcmquc fcqiiaturcffeftus. Dcni- 
21 quc-f li quis locum Africani rc£le ex- 
cutiat , planc animaducnct in corc- 
movcri omncm ipeciem mutui , & cx 
cpifiola procuratoris in Provmda ad 
dbminum mifla^cque vcrum , ncquc 
mcrum, nequenon uierum&impxo- 
jnrium mutuum conlUtui, & ccmie- 
' qucnter ccOarc omncm eifedlum Sc 
a^imem qux Iblet oriri ex mutuo, 
folumqucaclionem mandati , & pro 
ibriCjcSiprovfnriscompetcre. Qnod 
quara ionciia conllitutum fitjvati.c 
funi iiiteipp. lcatcatia: ac divinatio- 
nesjcx quibusnovem vel decem ordi- 
ne rccitanmr i Fetro Lorioto. in d. I. 
SinguJaria. Veriifimum autem vide- 
tur tdeb mutuiuii in ipcde Afiricani 
noncontrahi ^ quiacxtrcma nonfunt 
idonca , adinduccndum bencficiuni 
brcvis manus, (5c ficlioncm numcra- 
'tionis , obidquod jga(urnircrablcn- 
tcs, pcr cpiftolam taiiium, de pccunia 
in Pcoviacia apud procuratoicm re- 
mancnte $ quam propter locorum in- 
tercapcdinem impofiibile eft vere nu^ 
mcrati^ procuratore domino,&rur- 
iiis a domino procuratori leftitui, tunc 
cumepiftola mittitur ; idcoquc ccffat 
liclio numcrationis , & bcncticuim 
brc isi^.unus.l.qui dcccm §.idem rc- 
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'-'•^i' Impoftibili fecundum rcrum na. 
turam non potcft proccdere : iia quod ' 
rcsmaneat in tcrminis nuda: padio- 
>nis,cx quavt notantcr iciibit Afiica> 
nus,& les ipia oilcndic^ nullum iniiiii 
iuduci poteft. Qiuv omnia aliier fde * 
habent apud Vlpianum : in cujus re- 
fponfbcontrahiturmuruum , noncx 
fola padione, lcd ex bcnignijatc juris^ 
bcneticiobrc\ismanus, & tidioncnu^ . 
mcratiouis , ad quani induccnda om- 
nia mcdia tS: cxticma apud \'lpianum 
funt idonea,*Sc iiabiiia. Qua: clt vcra 
lC.GOndliatio & jn(erprctario.d. 1 Hn- 
giilaria.& d.l.qui ncgodum. Ex f q i^t iM 
etiam convdlitur (uperioi illa allcruo» 
de cdmixtione mutui & mandati apud 
Africanumtqui fimplcx mandatum dl- 
tum conftituir , cx quo cnalcitur man« 
dati aclio,tam pro Ibrtc quampro vfti- 
ris ; vfuiarumqueobligatio cx padio- 
ncinducirur , quiaadjccta invcnitur 
contractui bonae fidei , ab initio pct e* 
piftolam cetebrato^cil hujufmodi con» 
venttone de przftandis viuiis»I.abini« 
tiodcpaifl.intcr cmp. &vcndi. Ethac 
rationc Pcirus f abcr Pralcs Tolofanus 
Dignifl* in clcganiinimis Commcn- 
tanjsluisad Rcgulas juris.antiqui , re- ' 
cle oblcrva\ir apud Vlpianum in I. 
quod comraraiionem dcRcguIts juns. 
iingulari jure reccptum cflc , vt fiiide- 
biioremeojuileioteaGcipere pecuni- 
am crcdita fiat. Et quamuis mcos 
nummos nonaccepcris cx mntuota- 
men obligcris. qua: bcnignitas 6c)u- 
ris fingularis rnrio apud Africanum 
ccllar d. 1. qui ncgotia. yti Gtiam jUio» 

Igi^odGmgoftuibuuu». 

• •» 
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SVMMARIA. . - 

* * * ' 

|, SoplwciesiifilijfVtfurio/tisinptikiiimmMm» 

. 4. FuricfoTHmvaria^enerA 

. /. Furi9fttstemportiMerv4UiommareSica^ujMkcifrtU9re,qiii(9 t^^ ttenint tdHtm CfU 
fetermtawt» 

' 6, X^i»mmeti.%i»ilcfi<fUeii3iqv.:nio qmefctt.&v«7 % ^tio. 

1 1. C.omrjiQmAfunoj'uceUij,^i:;i^fduB> tmpan futcnsfiituf prx/itmttur. 

1 1 . Yuriofus jb'e ;tf cov.p ir itur,nei, deU^MttteiN^re fureru alf iffofMium uercekutT' 

13. Futiofusquonmlvpro'.iciur, 

14, l,DiiimMmtttfd€ofT*rffeiiieiidad&kiierfreMs.&iS't^^ 
tu InMAiormum&fiuiorum fuue$i9tiib»m^tittiliM fit^ett^ 

19. ^rsdi^u tionymvjf qu.tmfurt,-)f t CUY, torrnd.tri. 

to. Si^UpTodi^dttafnenimilriorumiuorumAimtmjlraimemAufert, 
xt, NotorUtm&fenientijqKomeieeemfaremitr. ^ 

JMeriiitie kmienim fiemeiefet, £t ftieiimieeim frei^ mUrteiieKie <W4ffr« f^. 

CAPVT DECIMVM.SEPTIMVM. 

I Iccro-j-libro piimo adHcrcnni- mo\ crctur, & accipcrct ciuatorcm,cul 

f \\m U\' ejl ( liujun ) ji furtofif proptci fiudiutxiTragoediarum defipe- 

exijiet fagmtcrtimge/Hiliumg^trt tevideretur , ncgligeadprcin£unriij^ 

€efeettitf4^eiiiep0teJfdtefta.J^ccdu\nii temx]uanqaatnab(bliitusfuerit,cuiii 

efteam finllc icgcm xij tab.Nam & ip- carmcn protunflct,quod minime dcfi- 

feOoeiOJcribii.lib.i.tiilcul.quscft.lc- picntis cfTc apparcbat. Furioforum t 

gcm xii t.^b. vctarcfiiriorum reru fuJ- alij continua mcntisa!icnarionc,omni 

^ rum clFc lionMiuim : dctinitquc tiiro- intcllcclu carcnr, l. oivus Marcus ff. dc 

rcm ircniis ad oriinia cvcit.itc , 6c ma- o(\\ Prai". l.cnm rrxtoi u.itura.tf.dc 

jus a.i^vjuid cflbijuam in(aniam , qux judici;s. 1. humaniiai. dc imp. & aiijs 

licetianitatev^imcgritaic mcniisca- iiibfiimt. quorum morbu;t pcrpctuu» 

itat,medi6ctitatem tamm ofiidorum, efi , l* li cum dotcm flF. folut. mat. ali| 

& vica: cdmunem dihu tuerari. Ideoqj imervallis quibulHam ieniti ianiotes 

j:on cflcin xij tab. fcriptum, finfnm, funt, ita vt in illisaliquantifpcr tantum 

^ U,\yffitriofi:s. Notarqjt i-ranciicus fapicntiamoriatur, vtex PJinio rcfiot 

Ba iuinus.Ki 11. xij. tab cap. xxxix. fi- Aldatus.parerg. lib. 2. cap. 6.idcoquc 

milc ickc iii Gr.wiutuiirc. N.l \ocatus furor ipforum intcrvallum fci\ intcr- 

fuita fms filiis S.^piioclcs m judicium, milfioncm habcrc diciiiir,-J. § li mari- 

' vi tai}v.]u^\ tuiioiUi) 4 xc ^iliari IU5|^ <)iu (ciU ncc fa 110114^. dQ 
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1S4 ISIBIRT 

teH.Cajus Iib.2. Inft. tit. 2. 1. cum alijs 
Cdexar.funofi.Etitaliirioii induci^ 
«Sy&diluddaintervallaaccipimus. Ob 
tqaoddi^atabatantiquiiaSyvrtunin^ 
' jnmedijsfiuonsintervallis pcrmane- 
: let curatoiis int ervcntiOjan aim fuio- 
Tcquiefccntcfinirctnr, & iicriim mor- 
bo advenicnte redintcgraictur.Quam 
ambiguitatcni dccidcns luft. confti- 
Iiiit curatoris crtationcm non fmni, 
& nihilQminus per intci valU qu a- pcr- 
feftiifimarnninihilcutatoteDi agcrc, 
ied ipfum pofie furiofum dum fapk ^ iSc 
han«ditatcm adire , & omniaalia face« 
xe,qu«(anis hominibus competutui 
Vt nomcn quidcm curaroris inomnc 
tempus mancat j ciicdus autc & otti- 
cij cxcrci:atio,auoticns morbusrcdic- 
rit: nc crcbra vcl quali hidibriola iiat 
curaionb crcaiio , ac frccjucntcr ta na^ 
. icaturquamdcfinere vidcatur.l.fin.C.. 
decut.flirtoii.cummultis incommo- 
disquxrecita^fialdus.d.t. iin. ancrci s 

' adn^ioitlratioiiiem curatoiis eiTc di Cco- 
linuam , quia tcmporc intcrvaHi iplc 
funoruspcrfccotrahir & adminillrat, 
d.l.tin.«S: Cardinali^.Sabarellacos. ^,6. 
ciirationcm vcro ccniinuam , vtpotc 
qUac manet in liabitu & potcn' ia , licct 
exetcittumplerumqj cefler. Qjcmad- 

4 modumi|;officia Ecdenafticatcmpcf 
CDntinuantiur, licet quaudoq^ juiifdi. 
£HOy& cxercitium quic(cat. £tfebi:is 

y t continuadicitut humor qui purref- 

'■ cit, &continuein vcnisrclidct , licct 
non continuead alias corporis partcs 
iitcxtcufus , lcdir^rcrpolato tcmporc 
crerccatc vcl dccrclccnic ordinc appa- 

^ rcat vcl diguolcatur. Quarationctex 

JbuiOGCQtiofaibitBaldus«dil*fin.^uod 



licct intcrdiclum rclaxatum dt ad (cra- 
pus,tamca illo tempotc iiniLo no erit 
novuminterdidbm),ied veteris conti- 
nftatio.£tlicett bannitoad temp*de- p 

tur fccuritas , bannum nihilominus 
oontinuabi t u r . Et t qui moritur ex vut- 10 

ncic recrudcfccntcquod fcmcl (anatu 
tLjir,mori cci^fctuv cx priorc \'ulncre,& 
(\ t Daldusaiijd 1. iin.cx radicc piioris 
caiijix. Qoibus addi poiVunt multa in- 
iiguia iinulia cx Autouio Bardo. in 
traclaturuode temporcvtili & comt- 
nuo. lUudi^meminiflc aportet quod 11 
.quatnuis tcmpore intmalli furiofds 
poHl t rc^e contrahcre,&adminifliare 
abrtjiCuratore,in dubio tamcn pra-fii- 
mctur adus poiiusfadus tcmporc tu- 
roris quam intcr\all): prcfcriim li aga- 
tur dc furioii praiudicio cx obligatio- 
ncquaiprc-fcaheriobftrinxif. adco vt 
isquiallcgat tcmpore intermifll furo- 
rts adum tadium efle ,onere pfOfaandi 
pta gramiw. C a t d 1 na lis d . cous. 5 6 . & 
Anchoranus C. ^ . Funofus ■{■ autc qifi 11 
continua mcnti'^^ alicn.'.iionc laborat, 
prop cr m cn . is a 1 1 c n a i i on cm li r^i pl ici- 
icrnihil \ cllcaut fcirc intclligitur, ncc 
conlcntirc vidctur: Iucoquewbic:rab% 
ignoraniibufqi conipaiatur.l ij. $. vlt. 
if.de jure codiciI1orum.Neccontra(l& 
necvitimam volumatem &cerepoteft 
I. furiofum. C. quitcftam. faccrcpo- 
fliint , late X.odo\ iciis de Molina de 
primogcnijs Hifpanonum lih. 2.ca. 9. 
nu . 2 7 . cu m fcqu cnt 1 bus . ]■ t con iilio & 
opcracuratorislcmpcr dcfcndi dcbcf, 
non Colum patrimonium fcd 6i corp%, 
& falus cjus,qui fuiorem vcl dcmentii 
non fingit.Lcondlio.&].oblervare.ff. 

dc Qia.fiwofi.£tvefj^tlaitofiisiao^i9 

baiwr. 
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EMENDAT. LIB. III. it5 

tMtnr,pcra£^uscx quibus probabilitet nontAmrJ ^aMAmarum ad tutfLtm (jrc. > 

amcntja vcl judicij dcfcduidcprclicn- ScdinaoltioantiquiiTiraomaaulcrip- 

14 di poiTit.NccJ' cft incognitum furiolbs to rcclius h^hcim ^quodnomamad ^wna 

fiiionjK3iffiQcpttsiece&rioscontmefi qiMmiid$mei^&c. Q^modot^am . 

d iQlfii Prkfidis carccjc condadi 1. Acaufiumlegiileconilat^Eitn&pto* 16 

Congruir.$. furiofis.dcoffic.Pra:n.iis. tinas^RcrcriptoDiviMarciabeamn^ * * 

6cIi4DivusMarcus Scapulie Fertyllo, fcqucnsvcrficul.fi vero.Fiorct.fincin- - 

fcttVtliberFlorent. lubct Tcrtillorc^ tcrpnnttioncitalegitur riV-z/^r^^^T/^iir- 

fcripfic in hic vcrb:\. I. Dinus Marcus rutftg^adfoUt ) i?)teri itllu quibttpiaTnjen' 

dcofficio PraTidii^. .V/ ttbt (ifddo corn- jnf:niorc,ftoriforteeo tmmento fcelm ad- 

^crtumeJiEliumPnfuin eo furore ejie mifrti(na nmho euis d.indx eji venia) 

vt continua mentis atienathne , otmti m- dtU^ner expUrabtif.Qux cx Norico li- 

telUihtcareAtjnec fuUjl vlla fujpicie tttth- bro itareftituenda fiint : Sivero(vt fle» 

tremab eo fittudatiMe dememtx occifim, rum^ adfiiet) int er^vallu tptibufiam fenfk . 

fotesdemodofxrtJtiffitadifimuUrecum ftttiorefi^umforteeomomentofcemad'' 

■ Jaiisfwr^reiffi funiatur. Et t^immdili- miferLt^necmorhoeiMdandafitvettia,db- 

gentius cuftodiendnferltac (f put.ibts ) e- ligenter exflorahis. Qua: vcra gcrmana- 

ti.miiimul!s coercendt(4. Inqmbusper quc cll: icLlio cum clcganti fcntcnii^. 

conjunclionc lcguntur4f//'/'«/wi//jf pro Nam p.irticula /Ar ncgationem figni- 

quibus Graeci libro fcxro Bafilicon , 6c ficat, pcrindc ac fi diClLuu cfict , (i eo 

Haioanderlcguntpcrfcpaiattvampar- momentoicelusadmiferit,morboye- 

ticulam aut fi ptttaMt, £t quanquam v- nta danda non eft. £t elcganter dubka- 

trumqucpolTitfuftinerijtamcn lcpara- tionb particiila mm id eft nunquid , 

ttvapatticula magis convcnirc vidctur» rc(cripto adiiciti r hoc iwodo^numfortl 

qniacarccrisincludo fcu vinculi coer- eorysomemo &c. ad dcnocaiuhm dubi- 

dioopponi vidctur obfcr^-ationi necc- tationcm rei dequa Imp. jubct diiigc- 

(rariorum, & cullodu cocicboni , non tcr cxplorari , vt li (cmporc intcrvalli 

folu in refcripto diviMarcj,vcru ctiam lcciu^ adnuflbm dcprehcndatin, pocna 

in ibpcriorircfcripto Vlpia, Sed i* hoc Ibcuitl habcat, fi vcr6 in ipfb furore, 

leueeil.ldgiautSmaloreviriolaboiat. poenxmodumdifllmulareconveniaiy 

F^nd. Eo.m v^bis fcrqucnti b^.^|M»- Tt in eofurore qui it^fen» , it^ pernl* 

ttmtiadfotiti^adtutelaiiM^,6' fictri- tios^ eil,vt nuUa (hnitatis mica lemaii-^ 

tatem propits^uorumpertinehat. ttenim ferit.l. fi non do!cm.§. fin autem ff. fo- 

vinculanonndpocnan^ fcdadcuflodia lut m.Krimonio.In quoqiiis continua 

adhibcntur furiofo, qui ( vi Rcfcripio mcntisalicnaiionclaborar^&omniin- 

Divi Marci continctur^rurorcipfoiatis tciicdu carcr. Talis cnnn limplicitcc 

punitur.Adco vtin conjundionc illa nihil vcUcncqjfcircinteiligitur , ncc 

verbor& tdm,^uam,pnmi pars fenHim oonfentlve videtor. Idco^s ab&nitbus 

iiegiirivum habeiedebeat,quiiilNori« jgnocanribuiquecomparaaif.VidecQK 

cotibioinveainu.hocai!Qdo,J^'^4 piosisypudPeuuin JiU>yHum,4.deoi; 

aa 
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17 Lini^.ini.3i9>aun<equcntibus. Etf 
proiDdc ^iligens diOindio adhibeni^ 
%9l in majoratuiim/cuLkriim , & alio- 
i^Qi bQDorum fucccniouibus,Dec.n6 

p ro m i ' ) i 5 co ni m crci i s, iiuc r 11 a t iira 1 c 
& pcrpc>iuiin , aiciuc acc!vicn..ilcm tii- 
roraiH. I .«S: ibi.j )n. tlf bojioiuni po- 
l]clVioncintai.i.vcl iaiiolb dcUta. 
mii .$. ta)i.C.deciiiatotc flirio.l. fuiio- 
De acc}uir. hxreditate. cum ^tiJus 
j^Ujspisxi accomailatis per Lodovvi' 
C.t]m dc Molir.a dcprimc-g ivi;\in. ca. 
I5.nu.ji.cun1 fcqucntibus. Et rurllis 
lib.z.cap.9.num.5 7 cuni lcoiicniibus. 
Ilx Francil-uiiin Caldasin 1. li curatoic 
jbabcns.in ^ crbis.cn nu;i abliaiilcs C 
«Jcinintcg. icftitut. Furorcmaui*: aujt 
^nam ^ientem i]uis probare debear, 
babetBoicuu^' Ped(ionc25>& fcgq. 

'pS^ti^l omnibus cojiiilio atque opera 
^matoris,riou (blum patrimoniuin,(cd 
& corp',& (aiiis ciuii dcfcndi dcbcr, qui 
vcic fu! iolijs probatur pcr adl' (^rx qui- 
fcus probabili:er ainctii vcl judicij dc- 
fcclus dcpi^hcndi poirit.Xccjuc Iblum 

J9 f fuiiolis Dccemvirifcd & prodigis in*- 
letdiitenmt J30t9is> pu; acoi:emquij: daUi- 
dum cile putaruni;^ QHo^ moribus ini* 
ariointrociu^uni,acl. \ z. tab.c^utum, 
^ a Pra:tonbus ac Praiidibus obtcrva- 
ji folctc notatVlp.in l 1 .ff.dc Cur.ftjr. 
2dqi!C ad iniir.uioiictn Gracoru , quo- 
' xum lci^c prodi-i atoip conciouibur- 
quc ar.cebaniur.iit quia i^vi iull. J. lin. 
JUift^quinimfui jurisvei alicni.au )in 
Kecefl liaeipublicxnc quis rc fu^.mali 
vtatur. Qb quod rcdc V Ipianusin d.l^ 
X . ita fcribit : SoUre hcdil Prxtores vel 
frjijidesjl takm hemine in i enerint , (^m 

tmfnifiu^fnmxxffn^nm b^f 



betfidbmt fiMdilacifJtuh ac dff ip -hJm 
frepittdit^tirAftremei dare exetti^U fit 

yivft. Lvcrfoicn) appcilai Caiiis lib, j, » 
Inil. Tit..dc Tutclis : qui in libris iio^ 
ftris liocciicuiiu dclji^iatnr , is cui bo- 
n;s in:cuiiduni cfi.l.iscr.i boius. tt". dc 
vcrb.ob.l, j.dic Dona ioniinis.iN.i pio- 
diijispci Pr.iiorcm vrbjnuj;!) bonisin- 
terdicebatur,PaiiIus lib;l • Sent^ntiaru 
ca. i . & Iib.g. capus^nt^ t quam qui- 
deminiierdiclioaem^bQnorum admi- 
Oiftiatio Aon aniittitur. f rodigalitas 
cnim non adimit jus c •mmcrcij icu 
cojfiiracius & adminilhaticnis. d. 1. Is 
cui bonis. cuin Mucuiquc liccat bonis 
iuis abuti,!. lcd cili. ^.conluluii. ff. de 
pctii.luxcd.>^ \ nicadonatioiicomnia 
liia bona prareniia doi>are.l.a. {. li to- 
tas.C.^cinofildon^ Decius Con. 30« 
S.ed vt prodigo adimatur |u.s contrad% 
& cu ra o r c rj j3ccipiar,ncccl iaria eft in» 
tctdiclio judicis & inrcrdickionis pro- 
clamatio fcu publicatio,vt habct com- 
munisopinio.md.I.iscui bonis, 6: ibi 
Calti. Arct.<5c Francii. a ripa nu. 38. 
etiam (i ptodigalitas fic nocorla. Ete- 
oimt licetnotorium, &(ententiain 21 
plerifq; ariicdlis, poiaifimum cumdc 
rei vcritatc detcgcnda agirur,compa- 
rcntur.i.Emptorcm in p.ff.dc ac. emp. 
iu.hoc tamcnalijfquc l[milibus,vbi dc 
ficlo jplo non quaritiff, fcd lcx ;udicis 
in crvcntum, v< Dccretum ac Dccicti 
exccutiencm rcqiiirir, parcm.vim no 
habent; (cd adjuvandum eft nototiu 
i£ntcntia,dcclararionc publicatione . 
^juldcm:Alexander,& Zaiius in d.]« 
cui bonis. Aufrerius decif. Tolo^iua. 
3 62 . i pfu m que notori u ni com p a r a ru c 

/j^tSAtt» qujmtum ad dcciaiaiKium, 
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»-■•• * 

inOn (^uantum ad intcrdicendum feu folct,rcccnfctFrandrcu$Balduinus d. 

prohibcndum,vt Baldus ait.d. 1. i.de c.jp.adH.xij.tab.Etqna lationehodid 

Cur. fur. ipfeqiic in'crdjdio op?ratur interdicaturalicui bonis, docct Danv 

in prodigo,quod furorin furiofo. Et liouderius in ^atrocinio pupill.tomo 

interdi^io ipfi qui aflleritur prodigus 4. £t quomodo prodigus cut bonisift* 

eft fadcnda, 1. IiUianus tf, de Cur. fur. terdtftum eft qimjCUiatoris amhorita<- 

Kccexcdi6bo,n^quisc&aIiquoprodi- tecontialiere^tdUi)onerepoflit , ad 

digocomraliat, ccnreturprodigofada iiniilitudinem pupilli curatoxcmha^ 

intcrdidio , loanncs Gratus Cons. /. bcntis,trathnt D D. in d. 1. is cui bo-. 

nn.5. nifi cum eociiius notacft prodi- nis,(Scinl.fi Curatorcm. C. dc in intc- 

calitas comrjdum fuerii , ad \'fvim (cu gr. rcftit. Et Lodovicus dc Molina dc 

caufaniimprobatam.i.fi quis cum lci- primogcnijsHiIpa.lib,i.cap.9.nu,Z3.- 

airetCptocnip. Formulam t autcm^c cumfeq^. ' 
modum quo piodigis boois intetdid 

SVMMARIA^ .' 

X. L. s-Sfiidquod fdehu qktdikt.vd0j[i$inmreS^sCii^ 

2. StiffictreV€rbi fgmfcAtio. 

3. %/4iTt9dede'uciu& effajisindmhiumtdinmntmindftcUtfmcmfKiti 
4/ Difereii^£re3£'&i$itus9$Mureprtbaa^ 

j, Viiliiadwexho(edi&o^m§dotoMpeta. 

6. L.fiveroi, cwMiXHtem.debiiqtitdeiec.Yetef.emeudjtd. 

' 7. L. i i jupr4eumlo{umd.t.Uci{o cr tutafreutM.& ^ ' i 

SHuritMtemfi^miffmapfmfriptremti, 



CAPVT DECIMVM-OCXAYVM: 

INter mitltas &pntcfaras cmendaf- inodo: tktu^cmfeti$ affkam pfuit,* 

tiones qui&us lacobns Cujadus ius rteteheitmr^ b^stavh , ^uufi hee uBh» 

Civilc fcelidtcr, & ingcniose illu^ nen fif/!dkt.i]p,\x ncquc icftc eonluir-- 

liravif,cclcbritatem habet,&adgctiui- guntur,neque cdi^li Ihucntrar convc-- 

nunill. Icnfum apcriendum pcnincr, niunt.nconclcgitin-iu fcnfnm habcnt:- 

prarportcratjonis animaducrlio, & rc- quem ex connnutata orationis tormu-- 

1. dinrcgratio vcrborum , ciux : apud Ia;,6c rranfpoiitis verbif^ accipium, fi cfi' 

Vlp. invcrfa iranlpofiiaquc corrupic "Cujacioobfcrvationam Iib.22. ca. .;2. 

kgebantur , in i. j . J. fi id quod. ff. dc ita legamus : In eum ccmpcnt uctro qni 
his qui ddeceruttt^vd efTudcnuit. hoi: ' MifsvifjHMmmn ^tiifofat ,qtiap Im 

• . a a a 
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j^i0nenp*ffiiat.VQ.\ vtnobis aliquan- 
do vifum fuit : mfimcmfrtitAciic qui, 
]^itai'it/l!i.tjihieumq!ii f : f<ithdc adi^ 
fmfafJkiafAd^fk, (atisdlc ncnpolfit 
ad couftDngcndum cum qui poliiir. 
2 Qnomodordidio illa furiiccrc acci- 
piturapud C.iccroncm iii Saluiliuxn: 
PoJltj^j!h'W M\c^{in lyf.-mcr f.t ^uU impu- 
dicijimi cor^oris qu^Jidf juffiit rc mn ^o^ 
tuit. Etnirlus in Aiitonium. ^nami^ud 
*■ pee S^ika fufficertmc t^dmia nmitM iBo* 
rumcaftwc. Item apud Statium. 

Vade ?ueruntifjfimMxm fiffice benis, 
£tapud VirgiUuin.2 i£iicidos. 

■ ftfficU vnito 

jaihi44. — -. 

Et rurfusv./Encidos. 
Ncc/j&sob/titt C/ffwr.i,/ia tendcrctdmum 
Sitffichmu. ■ 
I Cur f autem adio cx cdido hoc ad- 
Tcifus cum qui poibit non fuffidat, 
pulchra rationc comprobat Vlpianus 
in d.§.n id quod. ita fubycicns. 
•^ofitum habuifie itig.non '•. idetur qui fo- 
Jutt, ntji vel domit^i^ fuit ^edium, vti inkt- 
htiAtor. Quoniani principalis cdicli 
. vcrba advcrliis habitatorcm conccpta 
fiinr, qui (iiam liiorumque culpa prae- 
Haredebetffive in fuo iive tn condu- 
£lo,vel gramito habitet 1. 1. in ii 1. hoc 
cdi£lumiUotit.quiacurareac profpi- 
cercdcbct,ncquatranrcuntibu5 c\ (iii 
domonoccatur. Etquamuis pollcrior 
cdidi parslatiuspatcre vidcatur, vr vi- 
dclkctactiocompctat , fivedominus 
aut inquilinus habitct^live non : Non 
tamen cgrcditur pcribnas domini, in- 
qiiilini, aIt^QS,adqucm principa- 
Jisdomus ada^niftratio ^difpolitio 



[ LEONINI 

taiur quod malos , & ncgligentcs ho- 
mineslnaedibttsfiiis adm|(etit. Vndi 
'f inteU^tui;vanam.cflc multipJiccm ^ 
dirputationem&diitin^UonSiaterpp. , . 
in d. 1] id quod. de direda vtUi 
.aLlione,& anis qui pofuit ca tcneatur: 
nam Vlpianus gencralitcr rclpondir, - 
Jjanc aclioncm ;id cum qui pofuit fcu 
iicjccii nonpcrtincrc, iijlilli dominus 
vcl inhabtator. £r vt diiccUceilct 
f ropterdefidcntiavcrba edcH,tta etil 
ccflabitvtilis^ quianon eft nccc^tia, 
cum alia rcniedia , pu ta 1 . AquH. in fa« 
Auma£lio,&nmiliapo(nnt compete* 
re.Licctalioqui -j- ncceffirnic itn poftu- ^ 
lante ciiamcA hoc cdi<fio viilis aclio 
dctur.advcrfus pidorcm , qui clipcura 
vci tabulamcxpoiiiam ia pergula ha- 
buit,cujus calUs tranfcunu damnum 
dcdit d. $. ied quod. autadverfiiipne* 
polituninavl,(idenave quiddeie&fi 
ri%d«l*iu>ccii^um in finc. Aut /lan- 
chora cxrefticulo fufpcnfa dccidilTcr, 
&damnnm dcdiflct : quia IcgitimaiSc 
honoraria,ac1iodcficit, idcll , nulluiTi 
aliudrcmcdium fupcrcft, quamvt ad 
cxemplum adionisex cdiclo, vnlis de- 
tur. Qux alitci le habent in co qui cx 
aedibus , vel parte aliqua zdium » quid 
dci)dt:Namquamuis edido non tc* 
ncaiur,iamcn infadum adioncmpa- 
titur,5: c.k l. Aquilia.plcrumquc ctiam 
cx locaio con\ cniri pofcft,vt Vlpianus 
rcfpondit l.fi vcro plurcs§^ cum autcm 
ff.dchisqui dc)cc. vclelf. his vcrbist ^ 
Cttmamem l.i^juiUaaSliene fro^er,h9C * 
quiscemiemnatmeftzmirnbeifd tk id 
quod hoJpes,ve!cfuisatim dt cemattUo cU' 
')ecit yCO/idimfuttis cji^in f^um aEiio/it 
ianimeffelikeeitsu adverfiudey^O' 

jem 
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fWl*,430«4n cmnlblis libris inutilium Vlpianusdixiflctpofimmhabcat,fivC . 

vcrborum , &geminaiionc cjuidc rci, in habitationis , fiue coenaculi fiuc 

^oufula ac produs mcndoia funt.qua; criam inhorrei , vcl .cujufiibct al- 

cqaidcm f.c cmcndaiida ccnko iCitm terius acdificij loco. proptcr aniccc^ 
autanl.i^ifjuil{k\k \ cniis) cttm OMtem. ' demcmlodmcntionem, &graaaio- 

.hM«0umii»tiMtcf»dh^svelqHtt quendiformuUm^inquavcrbiim A«f- 

AUHs4ecmimHkde\ecitc»ndemmimeJi, ft vd vcl mmifte reticciur. V( 

m^t^ ei i» fddim aeiianem da»da ejSe cum didmus,rci fcryanda: pofilderc. 1.^ 

Labe0ait. Qi^€larafiint,5c manifeiti 5 • §■ poftquam ff. \ t in poir. legaioru. 

fcnrcntiam habcnr , ollcnduntqucci fidcicommifll nun rcncri 1. 77. *.qui 

qni cx hoc cdiaodcctlufis vcl dcjcftis dotalcff.dclcgat.z.li quis cvitandi cri- 

abalio coiidcninatuscll ,aclionem in minis id cgit.vt llcipub.caLiflaabcfler, 

■fadum dari advctfub dcjcciorcm vcl i.iS.J. i.fi.ad 1. iuliam dc adulierijs. 

cffuforem , quam rcd^ exerccre non dammii5amp]ius patte (tia conlcqtt- 

poteft anti condemiiationem. Quc- tunimi.ii. $.of!idum (T. de aqua & 

•madmodum videmus in t^cifu dc aqux plu.arc. damnt infe^ti milHis ia 

CViAione&fimilibus(peciel)us. Per poflcfiioncm ]. i > . $. fi quis damni ff. 

qupd temovetur impropriatio , occa- dcdam.infcdo. Quibusadiicimus il- 

fioquc impropriandi dickioncm co^t- lud Scncc.idccxi.uC^laudij 

</(fW«4/«japudAccuilium, &aliosin- i^ug»jh<s fnrrfxit fcrnfniufu.idicenda, 

tcrpp. ind. §. cumautcui.aj vcrbum fubaudiiadidionci hi Labcoait 

adioncm. Amcquam t ab cdido dc in l.i.ff.de n.nit.focnore.«?/^»w sitqMi > 

dejc^ & eifufis abeamus» excuticnda ex farte fromijfarn ituerfeHbri traje^ 

cft in ejttldem edidi tta^tu anceps a- /m fecttnU fefiit, Si quis plura de ea re 

pud VlpianiJ le(3:io,in d 1.5'.$. fupra eu vidcrc dclidcret> Icgatdcgantifllmuin 

iocum ff.dc his qui dcjeceruntvel effu- lib, fingularcm pai crgon Btiflbni j , 5c 

dcrnnt.Nam floreniia' italcgitur qucpolkn a InOoLiplio,6:nlijsoh!cr- 

•pra cum hcumffno vulgo itcrjii t, ifme qno \ a:a luni. Kli -|" autcm lc uciuia Vlpia- % 

cotiftflttur poj/ium hubeat. ^nci^crc d:hc- ni quod ad 'pmlpicicnilum rccuntati 

wus pofittunjim in hahitatmu^^vcUixnii' coumicauuum , non ibUmi in princi- 

citliAveettamitthtrreiveleMiits a&eritit palibus aedium parttbus , vcrumctia in 

jtdijfir^. Ex quibus Haloander aufereu- fubgrunda protc^hque, aii j fquc patti« 

di ca(u hxc verba pronuntiat ; Sizfe tJt bus extantibnSyVetimm c0e quid polt^^ 

iudtitatianibw,stue incttfLicuiit^e ctium tumliaberc,Cii|ns cafu$ nocerc poflit: 

inhorreis. Sed h.rc lcdio non potefl c6- pocna propofita,qua: a doraino sdium 

fiftere cum verbis fcqucntibus ir/ cu- vcl inquiiinocxhibctur,proptcr publi- 

yusAlferiusddtJiiij. Idcoquc magis pro- cum favorcm uincrum.qui hoccfficit, 

bandamarbitror icdionc Floi. cui alij vi non f folum advcrfus privatos tran- ^ 

omucs fcre confcmiunt, idque fubau- feunnbus prolpiciaiur, fcdctiam advcr- 

dim didioiu Uq9* vt ^tJAd^ iit ac ii fus Piindpcs ac dominos tcrracum,qui 
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ad fcairitatcm & cuftodiam fui tcrri- qiiod prohibcrc hujnrmodi malcfida 

forij tcncatur. vfqnc adcovt fi rapina polTint.Ettunc prohibcre potuinc vi- 

vci dcprzdatio quam Robaria vocant dcntur, li cuftodias in inndiofis locis 

incorum jlirioncconiigcrir,criampcr non pofueriixt, cum pplicnt, dc qvio 

cxtxancaspcrfbnas^ipQaddamnumrc- Anicuiomultainfxgntafcribtt Vdaiii- 

foncndti]nobligantur,g]o.Bart.Ang. €usZafiasCons.24.<5cfcq.voIa.&R6- 

& ali). in 1. nequtd. de inoend. niina natus Choppin*deiiuifili£tiofi. ADde- 

aianf.duni tameu ejus poientiae fim gauenfittmji&.i«. • 

SVMMA&IA. 

I. 2. Quiprinff. dejudic.verdUiiio^ exfUc/tti4.& m.s^ 

f« %/iffe\Uttovtn(juepiffticommiaii$. » 

4. tMppt^itiodcfoiftonu f^ectes. 

i» fliuMii/uUciiMt d^eiUt 4&W efi.& 2. S. 

CAPVT DECIMVM-NONVM. 

COmpendiavetboniiii lat^ pa^ ' catjn fudidoconvwiife, ad judicenr 

Tcnrcm matcriam I C. hic attr- vocarc.i. fidcjtt^lbrobligari in^fine. df- 

git.iai.q.utpnorfildeixidic. Na fidejuflro.l.2.C.dcprocur. Ethocmo* 

pcrtiner hicrcsnon tantnm ad aclio- do Valcrius acccpii lib.^.cap. 8. fic in- 

ncs prAjiidiciales, vcrui»eri.i ad accu- qiiicns',Nequc dc Ibrtc qucnquam dc- 

fariones,& in vnivcrruinadoidjuc ju- bitonim fuorum , ncquc dc vfurispa^ 

dicioruai.Prxtcxca varic hoc B.efponr iiu6 cit appcllari.Eiiiuc pcrtinct quod 

fizm lcgj rur , nam com muncs lilni ka didtur. Bona nomii^ nili appdlentttt 

hihtnt i^lni frtor af^efLt^frhr agjt, malaficn.Etapud'.Manialem; 

HalOAnder ver6 & Guthofredusomit> K^peffMtrigidatri/M nw V9ce Sicimita^ 

nint di(5lioncm ^rior pollcriore Iboo ItcmScncca.Ncmobcnefidaincalcn- 

pofitam,inficduntquc vcrbum dar io fcribir,ncc avarus cxa£lor ad dic 

lcgatur/7^^;/.quc lcdiopropeacccdii ad & hor.un dcbitoccm appcilat. Ettfa- ^ 

lib.Flo.in quoitiicgitur : ;//>^r/Z?/ nc fi priorcm fignifi.cationcm fcqua- 

jpr/py.r^^ir.pundionefadapoltdictione mur, qua- rcfcrtur ad pro\ ociiionem 

jcwr.vifiguificciurcamnonrcfcriiad inicrpoiiiam ad fupcriorcm judiccm, 

. lcqu cns vcrbum agtt , lcd ad mbum erit JhiAioi hu jus rciponfi viiis yix. co 

MppeBat quod pnecedit , & cu jus varia ampiius,noa iads rcd^ Omnia Mve- 

ilgpificatio difiiiQultatcm augct. quo* mcnt.Nam quamuis qtioad judid j or- 

ji niamt hoc vetburo vulgo refcrimus dinationcm,quiappcilat aliqQomodo 

adprovocntionem quaefit ad fupcriore ador fit,dum icilicct ipie coram fiip;- 

judicem, pisteica appcUace figuifi- tmc libcilumofiat gcayamiAum . 1 it 

t^upcn 
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tamcii appcUatio communis vtriquc gcrc, Hvc rciis coiivcnicndo vicifTim 

pctat,(ivetantiimcxdpiat. Kamcutn 
cacceptio eft petemptoria dlfotur cj us 
cognitio, donecconftct <k intentione 



parti , ' iic vt criam adverlariusiie iiiis 
^vinnioibiis conqueri polfit. loio 
etil hon couqueratur,judex umcn Cv^ 

perioi' ca o-.ioq.ie aliqa.indb rcparat. 

4 Baid.ihl.vlt. C.deappcll.A.idct quod 
non omninb Jgar is qui appcilat , aut 
provocatjimo poiiuslc «.iclcnJit , ad- 
veirjs iiiiq iitatcm puous ;udicis,adco 
Vt iicc f x4:unm\uaicaiio obiit prolib' 
qucntfatppcllaiioheni i. nguificaverfit 
de ex^ptiotii^hs.Nec vcram cA onus 
probahdi &ivpc^.&indtftinclc ad ap^ 
pcllaiitem vt aS^Qic rcyci.gloC & D D. 
adl.hi qui adcivUia. C dc appcll. Rc- 

^ ftius-j- igiiur al;cnm ilhm L;cnctalio- 
icm lignificaiioncm air-plcctcnJ.o, in- 
tciligcniusliiccuni apj^cliaic qui pri- 
x>rin jus vocavir,^: primus litem infti- 
tuit . GeneiaUter enim prius audieur 
a^endOtquipriusvocat ad iudiciu. £t 
mcratipacpcrtinebit hoc rcrponiuni 
nonfolumad duplicia iudida,nccad 
Iblasmutuas pctitioncs covcnicnuu <5c 
reconncnicniiii,vtc6nuini[cr intcrpp. 
arbitrantur. lcd ad quallibct aclio- 
nes,&ia vnuciruniad oulincai judi- 
ciorum & cogniuonciin in quibnilibet 

< cai!ifis:Quia 'f fcmpcr, & rcguiariter 
verum ett,eum qui appellat prius/a- 



adori&,ci.deordinecog. £t 1 tam la- j 

tc patct hac tegula vt etiain adaptari 
pollit pluribus rcis crcdcndi, ex quibus 
qui appcllat prior jclor cft , 6c dcbitoc 
ci rclpondcrc tcnctur , & lulvcndo illi 
hbcratur- itcni pluiibus i Procuxato- S 
riJmsex quibusqui prior appellat 6cU-< 
tis contcftatione atios prarvcait , ft>ias 
agit.l . plurib^ j . dc prob. lohannes Ig* 
ncus iu 1 . fidcicommiftiun nu . 205 . ad 
S C.VcHcianum.Ettantarum crt viri- 
um liac rcgula q.uoad oidincm judi- 
cioram, vt quaniuis non vitict fciucn- 
iiam.ii pra;icrrnitiaiur non obfciv c- 
tur, juftamtamcnappcllandi cauiram 
prcbcafcl.i.C.dcapelI.c. a.deoffd.cog. 
Ita vt i^raedpuum ^ndamentum ordi- 
nis cognitionum,cx tiacrcguladepeh* 
dcrc \ idcarur.quia gcncralitcrqtti ap-» 
pcllar,prior agir. Nifi cx ccnere caufe 
adio vc! cxccpiio pcr ad\ crlariumop- 
pofjta pri' tradari dcbcat.l, i I.cu ftat* . 
tot.tit-C.dcord, cog.c.i. 5c2.co tii.l. 
quoniam Alexandrum ad I. luliam de 
adultcrijs.! .titc. C .de Libera.caus« 



S V M M A R I A. 

I. l TitiusheretSefKfren^.DiaUiinHl/memftivtraUdia&detLari^ 
z. 'J*uu£tuslo(0{9puUeJl. 

J. €iiil^i4Btqmf^uU'iurtt Senrpronij ftttt,vertitmm 

. CAPVT ViGESlMVM. 

g ^ oevokt t lib. leaindo refponiorii Horehtina hacc ftint verba : fimtki i?. 

^^in 1. Titius hcres Scmpronij.Dc frMianuStqitUqiud Semfrenif \Krisfm^ 

^-^a^ioiub'cmpu. iccu^du Jibrum trmi^mpm,QsS^^ mcominiuiibus 

a a 4 
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cdi t ion i b* copu 1 a ad i j dfur, hoc modo : 
T4 quicqutd juris. In qiio intcrprcrcs 
inagnani variatiouc fadi & juris divcr' 
Iitat6 oonftituun^cxiftimantes GOpulS 
operari amplitudtoS &cxtenfioiiS Cf\ 
quod in venditione dedudu eft $&iid 
fuadu tantu,vcru etia f^ndi jura ia od> 
vetionc deducla efle, cum ccflainc co- 
pula vcrbailla, qnicqutd Semponij )uyU 
/«/>,addiminutionc (cu min^conftnn- 
te firmaqi affirmationc Tciiditoiiii dc 
juteSeproni) appofiu cenlcantur.do- 
mln* Ckb.Mudcf poft alios,in d. 1. Ti- 
3 ti* heres, nu.2.Sed f haec diiTerStla co- 
pul« appofits & omifljt levis monCtiy 
&ad juris feu facli variationem antdi- 
vcifitatc infufficicns vidcrnr:quoniam 
1 icct con; undioncs h 1 1 j ufmodi no pro- 
feranturaur cxprimaiuur, vim tamcn 
occiilta iuggcrunt,& tacite fubaudxun- 
cur tanqui neccf&ric ad claufiilarfi co- 
nexionC & (ennonisconttnuationC,ac 
^n£i^ liabetur procopula, I. fi arroga- 
tor I .Deadoptionibus . vt celeritati 
Conlulatur,maximc inea figura,in qua 
idc vcrbu rcpctitur & (iibauditur,tota- 
q; confliuclio depcnJct ab cjui^ic vcr- 
bilcuadjcdivi dctcrminationc. Vt vi- 
dere eft in Sccvolx (efponibjin d.I. H- 
ti* licrc&in quQiccundu editionS FIo- 
r£tinarubaaditur& ruppietur copula» 
quxinlibris communib' eftexpreflSi. 
Ita vtvtiaq! lcdio fultineatur, & vtro- 
que loco vcrba illa : nutcqutd Semfronij 
aut Semfromam \uris fuit , augnictfi kw 



6la vidcatur : hoc finc & fcopo^vt qua- 
vis vcnditor iilocarLi dcmonflratis fi- 
nib'',no teneatur juraaliqua fundi pr^- 
ftarc,quc no funt,cogi tamc pofUt cxi- 
gentebonafideadcxbibition£ inftm- 
m2toruhcreditariorn,&aliorci qu; ad 
manuhabet,3c cx quib^dcmonllratio 
jurisqiiod dcfuncl" habuit eft facilis. 
Ad quodalioqui finc adjcdionc illa: 
(jiiicfjiiid )ttri^ , non tcncrctur, ciiafi ad- 
diidcfl"ctformula,vti cfl optim'fund% 
C&i vti optim^ maxumcqi iuni ^desxii 
vcibis iUis non fignifiGetutrervitutS ap- 
dib* deberi,rcd illudfi>Jum, quod libc- 
rs(int>&nuUi(crviant:l. qui vti opti- 
mscde veiborii fignificatio. Quiaviay 
ircr,a(]i.cdud%6c reliqua jura pr^dioni 
no dcbcntur , nifi in vcndcndo fucrini 
dida aut cxprcfl'a,l.in vcndcdo.Dc c6- 
trah.cmpt.aut dolus obijci pofllt vcn- 
ditori,qiiod lciciis & calUde (ervitute 
fuiKibdcjb^iti cclaverit, qux poflea per 
ignorantilemproris vfucapta vel pra- 
fcripta efl.d. 1. iu vcudcBdo. Plura de 
clanriib ill.-i , qt/irquid ]uris, vidcri po- 
flluuapud UdfthQlu 6calios.i.fi fic.J.fi 
mihi. Dclcgatisr. Uiud 1 omittcndu 
n6eft,quod qua\ is \ cnditor vigorc di- 
Acdaufula- )uris, vltra dc- 
inonftration€finiri teneatur cxhtbcre 
inftmmcnta heicditaria, & alia quorii 
cxhibhiond cft difticilis,uon tame te- 
netur ea emptori traderc & apud cu re- 
linqucrc,fcd fufficir cxhibitio, & cxc- 
pli icu tranlumpti concclTio,licct mul- 



ad)edioncinducai.Hffidanrq}t vtno- ti incuria& palatiovcrfati , alircr judi- 
Iblufund',fcd ctia fundi jura cxprcfla cent,vtSalicetus adaiOftCt.iad,JL Xiii* 
& in vendiuoAe indeterminat^ dedu- hxres Scmpronij» 
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'EMENDATIONVM SIVE O B S ER V ATION VM, 

LIBER QVARTVS. 

SVMMARIA. 

X» Impenfirum materU injure tiojlro fpar^n tTActa^. 
X. ImfenfArum trtpUx diicnme)t. 

3. in^enfAneccjfnruquA dtcxntur. ^ 

4. Vtilcs impenfx qut fmt. Et l impenft de verh.Jignif. Vertt tetHo & iftierpretdti». & 6, 
j. L. quoddtiitur de wrpenft tj. res dot f.iil.veT.xle£lio. 
7; Biferentia necefariurum & vttlium impenfarum vndh (onfiituenda. 
$. VoluptUdrid tmpenfd qtu fint. 

9. Imfenfai quafddmperpetuMi rei vtilitatem contmere , quaJBum ixntporMUni , e^U Mque dif' 
crimett. 

10. Sumptus qU£rendoTumfru£luumgrati4fA(li,in JruHus tntputanttir, & vtl 4 mala fidei pof^ 

fore. deducuntur. Et 11 ii. 
3 1 . Jmpenfx} perpetuum rei vtilttMem continentes pro divcrftJte negotiorum vurie (onfiderori* 
it. Bon^fdeipofeforregftUriterimpenfai dedttcit.hUUJidei fecHs.Et17.fi. 
J 5 . Male fdei paJftJJor,impevftrum nominegravii<< ^iliquatido condamnatur. 
1 4, Jntfenfas a re tnfeparaMrs r.e abont /jitidon pdci pojfefjcre femper recuperari. It 1 8.4/. 
1 J. Jmpenfa in expofitos tifuntesjaclit ifeciiditer ptivtle^uia. 

MMafdtlpojfeJJori in neicjjarijs tmpenjisjadiciseffuto ctnfulijn vtiliktu pcr alrafione.& ij, 
[l^. Jnforota,'7;encs>nfcientujluerhiecob/ervart. 

10. En.phitenta vufaUi 6* aliorum qui cutijam pofsidendi habent fngulare jus pn Yecupcrandk 
impeifs. 

Cui Jruilus anni debentur impenfasfttclunmgratia fa^M.refundit. 
XI, hied* fitUi poffejfon, domino vem vindicttr.tc, aciianis remedio non Juccurri , refutata Molinei 

& Martiui Glo^atomfententia & ij.iG. 
28. BotiA fidei poi}e$or etiam adverjus crcdttorefn btpotecariummeliorationes deducit.& 3 r . 
i^. BoNit jideipojfrffor an creditorem bjpoterariumfofsit excliidere.obluto rei preti» quod temp«rt 

acquifiiionu futt. 

30. Jeudo vel Emphiteufi ad deminum reverfa titra cuipam.dominus meliorationet refnndit. 
3 2. Vfujru&uarius & is qui ex jideiiommi[lo rem cogttiir refiitiierc , quoi impenfts deducant. & 
J5 54. 

3 S L.fumptHs. & l. enrptor ff.de rei rend. explicuta reieJa Copi, llaloandri & TiraqueU.fenttaiM, 
36. Jmpenjarum cum fiucUbm compcufatio qHomodoineatur.& J7 58.J9 40. 
4 1 . Melioratior.um afimatio ad qtiod tempui referenda. & quomedo ineunda. & a^t 4 j, 
44. Vtiles iwpenft fi admodum magfia fiiiii,dommoquomedo fuccurratur. 
£19 (Qnfequendiiimpcrtfs an m riunuofwmttauir. & 47. 
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4 8. Pethu dmMtum & mttrejfe rei rejlitutioaem nt» imftiUMnt. 

CAPVT PRIMVM. 



Nfiofta f & pec vaiia valctadincm impendece, 6l fimiliailJ . 

Digcflorum (S; C. lo- impeiiia:.&d. 1. 1 . 2. 5 . & d.l.ia totmii 

cadilpcrfiiliint , &in dcimpcnfisinrcsdot.fadis. Vtiles*f || 

quotidiano v(u vcr- impcnfasFulciniusait in d.l.impcnfe. 

5^^^ y^f^ d cascflbq-ia-meliorcni dorcm faciunt, 

^^Et^ ^ i_/>] ' , , , ; 5- niclioia- dcteriorLm cllcnon linunt.lccunaim 



dcteriorcm cllcnon linunt,lccunaim 

lionum matcdam pcrtincnt. Qua- vt vctcrem K dioncm. vcl lccundumrc- 

oidinc traftcmus , & laiilii mc vagantfi flitutam cx li b. tlo. mn detcnorem ejk 

articulum , pcrfc^iore quadaminte^ «Mi/^mM7/,duplicatancgatione, ad llg- 

pretadone expliGemus,Gonvenieiis cA, iiiffcandum non fitis cile quod vtilcs 

genetaliter & per capita , ez oidine fin- impenlae dotem deteriotem fieri noa 

gnla perluftracejc.x quii^us vera Icgum Hnant/ed mcliorem ex illis fieriopoE* 

icntcntia,at4ue vfus juiis deprchendi tcrc.QupdPauIus nonoblcure (ignifi- 

pofllt.Et commodiflimu vidcturprin- cat,d.l. impenli.du pro maiore dccla- 

cipiumfaccrciiconditionc,namra,6c rationc vtilium impcnlanrm, ha-cver- 

difcriminc impeularum.Quaru 7 quc- bn lubijcit : Ex (juilirs rccli::i< rf/uiicn ac - 

d.im funtncccirarid; , qui:dam vtilcs, f///r//«r.£t apcrtiusprobat VJpianusin 

quadam voluptuariar, Impenra: f nc- l.quod dicirur in fin. dc imp. in rcbus 

Q:fiari«diCuntiir,qux' fi fsSat nd funr, docfa^is. dum itainquit.f7/^/ imfe»' 

f esaut pcritura auc dcteriof fiituta fir, ft pmtfm nmitm vtditer fecerit, rcm- 

l.iropcnra;.dcvcrbing.acquaein (cha- q»evxoritiiteiioreMfuertt.Q^tm-\'^\'' ^ 

bcntnecc(rita:cm impcndcndi. 1. 1 .dc piani loamiad cvitandam ejuide ver- 

imp.inrcs.dot.tadis. quibusnonfadis bi rcpctitioncm. Halonndcriialegit: 

damnari poflcfibr in judicio dcbcrct, ytilestwptT!f.tf:o.>tq((,t4 m.irnm itiltter 

cnipac negligcniiaquc nominc. Et nc- fcit,& q»-t ran nicuortixorii reddunt. 

ccnariarum injpcniiiiu cxcmpla funr, Qua-cmcnUatio , cum cx iplbjurc& 

idiccrca:diliciavc:cra iScrucnija,qua: diljjofitioncnihil routct , habeaiquc 

confcrvaticxpcdii , aggcres fiicere> fiu- roaiorem latinitatis ekgan liam, eft to- 

mina avcttcrc, moleique proijcere in lerabilis. Quod f autem adrem ipfiiro ^ 

marc vci fiumem,aggcris firuendi, vcl attinet,magni momcnti cenferi dcbct 

portns con(crvandi gcatia , oliveta dc- cefiicutio ex Pandcdis Flo. & duplica- 

)cdla ivfiitucrc, arborcsin locum dc- ta negaiio,qnonia aIteraomifla,fccu- 

morir.ni iuii cponerc,vircspropngarc, dum vctcrcn\ lctllioncm , vtilium im- 

ieminauuni a^ri j^rxpai^c^^iaicxvQtUi f euUium dciiiuuo ^ Ac<;eflarijs con- 

. Y^ct, 



Digitized by Gopgle 



vcnirct,qiia: rem dctcriorcm cfTc non 
finimt.Qinrum modum cxcc«.iunt vti> 
lcs,in coc]uod noniblum rcmdctcrio- 
rem cHc non finanr/cd co ampli' mc- 
liorcm faciant,<S: provcnrum augcant : 
vtfunt aucta arbulU , padinationcs, 
do^rinapucrorum,crcdiopiUrini,aut 
tabcriia: , &limilia, qua;rcditura& 
fruclum rci vltra priftinam formam & 
tnodum augent.d.l. impcnix.ldcoquc 
Gtxci viiies impenfasdcfiniunt, quar 
doiem mcliorcm faciunt his vcrbis 
^(\Tfov«7rw»v/i)CTW TTforxflc ini. impcnfa; 

^ ff.de imp.inrcsdor.fact. Ethis-f viili- 
bus impcnlis pkmmq; rcfcftio & rc- 
paratioannumcratur, quando non cx 
ncccflnatc,5cad confcrvandam vctcris 
ici formam , fcd adaugcndun^ rci fru- 
^um ahquidcxtruitur vcl rcparaiur.d. 
l.impcnfx. Etcdivcrfo Jioviopcris 
cxtrudio , plerumqucneccflaiijsim- 
pcniis annumcntur,quandorcs qna: 
cxtruiturcft ncccflaria, vcluti horrcu, 
piftrinum , Hn: quo prxdij vfus pleru- 
quc habcri non poicft d. 1. impenlh: 
aut lldomus quam inhabitat colonus 
combufta,rcticiatur pcr maritum l.di- 
voriio J.frn. flf.fokit.matr.Vndc rcc^c 
dici potcft,has impcfas prout in rcs vti- 
lcs vcl ncccflariasconvcrtutur^nuc vti- 
iib' nfic ncccflarijsaanumcrari. fic vt 
cx caufla finc & cffcdu , ditTcrcntia nc- 
ccflariarum&vtilium impcnlarii con- 

g rtitui dcbcat. Voluptuarix t impcnia; 
funt qua: fpccicm duntaxat ornanr, no 
ctiam frudum augent,vt funt viridaria, 
aqua:falicnics, incruftationcs, lorica- 
tioncs,piclura:,3c limilia d. l.impcnfi. 
& l. voluptuaria:. dc imp. inrcsdot. 

$ fail.I^uriiis f qucdam impcnfic ad f ci- 
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pctuam rci vtilitatcm vcl ncceffitatcm 
fiunt,qua'damobcaufTlmi temporari.i, 
6c fVuctuum colhgcndorum pcrcipien- 
dorumquc gratia. Cujui diftindionis;, 
ficiit &iupcrioris cftcclus cft maxim*. 
Nani t fumptusqua-icndotum fruchi- 10 
um gratia fadi,vc!uti in arando , fcrcn- 
do agro,re cvida vcl a\ oc\ta non rcfti- 
tuuntur poflcflbri , 1. di\ortio. $ . im- 
penla: ff. folut. mat. Scd tanto minus 
frucluum nomincab illo prcft,uur. cx 
quibus prius cfl latisfacicndum cxpcn- 
fis,qua: quircndorum (SccoHigcndorQ 
corum gratia faClij' fimt. Ang. f^criiiju' 
in 1. fumptus dc legat. i . Fruclus cniin 
non funt niii qui dcduclisinii cnfls fu- 
perfunt.l.li domino ff.dc pct.hitr. Vn- 
degcncraliicr lcx ftatutum & quxvis 
alia dilpotitio loqucnsdcfrudtibus, in- 
tclligitur deduclis impcnfis , ctiamfi a- 
gatur contra prxdoncm , fiaudatorc,5c 
qucmuisalium raalvfidci poflcflbrcm. 
And. Tiraq. in rctracl. confanguinita- 
tis $ i glof.i. Etcnim nullus cafusin- 
tcr\cnircpotcft, qui hocgcnus dcdu- 
clionis impediar,l.fund' qui dotisfam. 
hcr.1.2. ft'.dc hisqux in fiaud. crcdito- 
rum.Adco quod nccfrucluum,neclu- 
cri,ncccujufqucahcrius rei ratioau? 
xftimatioiuiripoflu, nili dcdndis im- 
pcnlis , ctiatp.fi agatur dc cocafu , quo 
qiiis intcgros frudus rcddcrc jubciur. 
cxceptacaufladccimarum vcl obliga- 
lionc frucluum in ccria quantitatc.Ti- 
raq.lococit. Sutnptuum . "vcroadpcr- jj 
pciuam rci vtilit.ircm & nccciritatcm 
fadorum longc alia cft ratio,que prop- 
tcr divcriitatcm incidcntiuin ncgotio- 
rum variam infpcdioncm habcnt & 
traclatummuliipUcem. Na plcrumqj 



Digitized by Google 



196 iLBERT 

huiufmodi impcnfis efl qiixftio , in 
Ipccinli ici vin Jicationis >udicio. Tcx. 
h. &m 1. uomu C.co.tit.^cm ccrti 
inft.de rcrum div uiune.Plcruniqueia 
Tiiiveiiali Judido , & petitione haeicdi- 
udSyfamiliaB herciC& iiniiUbas.pkm- 
ijucin dotismatcria 1. planel.fcdctfi 
lcgc.§.conruluicde pet. hxr. & tot. tit. 
ff.fine har. Ircn[i.in niaicria lcgatoru, 
l.di\onio .impcndi.&liructus.lf. fo- 
lut.ma: ri.& rot. tii. ff. dc impcn. in rcs 
doia.tadis.Fideicommiflbrum i. fcna- 
t|]S$.Mai!CcUus de Lcgat. i .in(bdeutc 
<& rerum oomaMuione 1» domum & 
l.rumptus«tflde legat.i.Iicm inieftim- 
tione feudi vel emphyteii(cos. Rurfas ' 
inrcrraftu convcnrionali vel confuc- 
tudinario. tot.tit. rf. profocio5cI.fi \ t 
proponis C.dcxdificijs privat.Irem in 
aclionc hypotecaria qiix a crcJitorc 
conuaicitium poflcflbicni cxcuc;ur, 
Alexander, &aUi.inJ.fiindus. §Si res. 
depignoribus. DidacusCouvaru..va.- 
liaEumreiblutJib^ i.c S.Itcm in mate- 
siadccimatum^&aliis infijiitis limilt^ 
bnsiinqnibus omnibus , fccunduni 
cifus occuncuics plcrunujuc divcrfa, 
pjcrumquc caJcm cft rario. Ita vt ir.ci- 
dcntia ncgotia in vna niaicr i.^ non ab- 
furdc aliquando decidantur pcr jura 
loqueiuiainaUa^mateiia. Quoramt 
omiuumdi(Hndio & cxplicatio vc Gx. 
clarios &inisIh-ior , concludcmus pro 
jcgula,q^od polTcflbr fundialicni, im- 
pcnlam \ nco fKiam rcjularitcr rccn- 
pcict,Tcxt.h in l.i.Li tundo. &1. limip- 
Tus.l.cm}Mor.6c in d in rcni pctita. 
QupdclHntciligcnufm in [.oiicn^rc 
boBxfidci : iiam ma'n. fidci puifcflo- 
ies,v,c;jus quod iiiicm ^Ueaooi imj>€iir 
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dunt , non corum ncgotinm gcicn- 
tcs quurum rcs cfr, ntillam habcnt rc- 
peiiiioncm tcx. hicin 1. luhanus. 6: ni 
^ ccnedcrcr juris. cum petcntt cuipa 
obijciatuF,quod aedifi(avcrit temeti^ ia 
eofi»lo,quodintdUgebat alicnu cfic^ 
d.KIulian'.6cc.§.certe.dc rcr.divifio- 
ne.Nccintcrcfianmala fides litmdu* 
^la perlitisccntclh\tionC',an pcrfrau- 
dulcnram rci contrcdationc,laifcicn- 
tiam rci aliCi xa!iundcacceptam,d.L 
lulunus.6c 1. cjualitum tf.deacqui rer. 
dominio.Lcx cnim gcncralitcr, furi& 
' Guicunquc malsfidei poilcflbti, rcpcti- - 
tioncm2c ictentioaem rafliorationft 
& impcnfarura ncgavir,inpoenam ai- 
mins & malx lidci ,.atquc ob jniuric. ' 
fani rciaiicna: contrcclatioi.cm , vcl 
proptcrpialumpram mala; fidci pofle- 
llbrii Llonarioncm.l.i.in.f.C.co. cx 
di \ crfo dc rcf . di\ ilionc. Quae cx icgis 
potcnda vim iuam lemper cxerce^ 
quotjensipfepoficfiornon ptobat ge« 
ftioncra ncgotij.velaliam cauflhm c6- 
trariam.d.l.domum. Et hoc cllquod 
cleaantcr cum milkrio luliinianus 
fcribir.in d. §. c.x divcrfo. Voluntatc 
maia-fidci poOclforisiniclIigi propric- 
taiem alicnaiam,ii non ignoravit lc in 
alienofoloftdificare.Tantaqj feftle- 
gis adverfus malz fidei poflelforcs in- 
dignatiOyVt non folum fiirapms fi^os 
non recapcrent,fcd in contrariiim eo" 
rum occafioncgraviorcm plcrr.mcjue 
condcmnationcm fudincv.nt , quani 
luilinuiflcnt nullis fumpiibiis fadis; 
veluti fiargcntolijrrcpto , pocuiaim- 
pcnfistuns factafint, potula condict 
potcrttut, &inoondidionc pocuIonS» 
^ cclatm «ftimaag ficipqavifflp^fis 

fiuii. 
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EMENDA 

(uris hCti cft. QucaudmodLm fiin- 
fans furrcptus adolcvcrit, ailimatio fi- 
Ctadolcfccntis, quamuis fumptibus^k 
cura poflcilbris crcvcrit l.cx argcnto ff. 
dc condic.fur.lic vt furi proptcr cxpcn- 
(as non lUccurratur , Icd conditio c j us 
oncrctur,ii^ eo quod no folum rei ilir- 
rcptx.fcd ctiam mcliorationis fuis im- 
pcnfisfj^li , a:ftimationcm prxllaic 

14 tcncatur.Scd hoc f noncft gcncralitcr 
accipicndum , fcd tantum in mdiora- 
tionibus qua:a rciptaabradi aut fcpa- 
rari ncqiicimt , proptcr naturam iplius 
rci , (Sciufeparabilcm connexioncm & 
cohxrcntiam,qua; hoc cffidt,vt domi- 
nus i rcftitutione impcnfarum immu- 
nis fir,& rem fuam rccupcrct hbcram 
cum augmcnto mchoraiionis : Non 
/blum in po(rcfl.brc mala: ftdci , yctC]- 
ctiam a poflTcflbrc qui cllboncfidcij 
abfque difcriminc mipcnfarumyan vii-r 
lcs lint, an neccirarix. d. l. ex argento. 
Et hoc ert quod difcrtc fcribit Salycc 
luSjind.l.domii. ctiam ncccJlarias im- 
pcnlas norccupcrari,quandoa rciunt 
inicparabilcs : vt in ahmeniis fcrvo 
pr.Tllius , inanificio fcrvi vcJ pucri, 
cti.amli ag.it ur dc poHlllbic bon^rh- 
dci l.nifi vcnalcm iupra co.Nifi domi- 
nus fcrvvun aut puerurn mehorarum 
vcn^j^ habcat , &plusprciij.conle- 
qutu|-us fit propfcr artitkinrh: vcl ni- 
(jdominoprius dcnuniiaiu fit vt im- 
pcnlasipfc Ibherct. l.aut li anrcfupja 
co. aut ex fiudibus mchorationum 
poflcllbr fumptus conlcrvarc pofllt. J. 
ca:teru. & 1. quod 11 arriticc fupra co. 

f Et dcniquef nili agaturdc infaniibus 
cxpofiiis,qui non rcfliniuntur,nili rc- 

^ii$4ua;ia4iiv»iopuc£OYCl ad dUg«- 
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dutH artificium )uft&con(uttipta funt. 
Quod fingulari rarionc conftitutum 
clt,proptcr niilciationc cjus qui aho- 
qui pcrituriun lulccpit. Dcquoclega- 
tcsCanoncs fadi funr,m .Matilioncnfi, 
& Valcnfi Concilijs,quos rcfcrt luo 
Parf.3 .c. 25 2, & fcqq. Alioqui vcro i6j 
ncccflarios fumptus ctiam mala^fidci 
poflclfor confcrvat officio judicis , d.I. 
domum.lta tamcn yt dominus rci ha»^ 
impcn^ prarcise pracflarc noii coga- 
tur,fc3Q^tioncm habet an eas rcddc- 
rc vclit an pati quod tollatur atdiliciu r 
quod fi paratus fit pati, libcratur ctiam- 
adverfus boua: fidci poflTcflbrcm. Vti-; • 
lcs T autcm impcnfas ex quibus res cfl jj^ 
mcliorata,& majoris acfl:imationis fa- 
clajmala; fidci poflcflbr ncqj per a^tio- 
ncm , neque pcr rctcntioncm, ncque 
officio judicisrccupcrataut confcrv^ar,. 
fcd habctduntax.ir dcdudioncm , 6c 
abralioncm mareria*, fcrvatoptiftinjc 
rei flatu illxfo.Tcx.h.in l.in fundo.Sa- 
licausind.l. domum & DD.ind. l.fi 
inarca.fF.dc condic.indcb. Nifidomi-.~ 
nu'^ adUicii paratus fit prciium marc-- 
ria: (bhicrc,& xdificium rctincrc^Tcx. 
h.in d.J.in fundo. Ex -f quibus intelli- i!5i 
giiurimpcnfam quaMnalcndoaiu cru- 
dicndo lervo f..cla crt , & li qua: cft li- 
nnIis,proptcr inlcparabiic conncxio-" 
ncm , ncc per Abralioncm conlcrvari 
pofle. Nulloquealio remcdio confuli 
poflcflbti,nili vt cum fruclibus artifi- -. . 
cij hujufmodi impcnlam compcnfer,. • 
aut ab co pctat, qui fcrvum vcnalctni 
habct,6:proptcr anifidum plusprctii; 
conlcquatur, l.ca^crum. & J. quod fi.. " 
&1. nifi vcnalcm, fupra co. Aiioquii 
hujuiuigdi ioij^cnlas ctiam quilibat 

b b 1 
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bbnx fidei poflcltbr pcrdit : codc mo- 

doono maKv lidci Dofll-flbramittitim- 

1 4. 

pcnias , \ ()iup:arist5:oriutiiscaunara- 
: adco cjuod ncc per abralioiicin, 
aljovc modo ilii rubucniamr. Scd 

19 Tprsedidlavcrafunt in foro extcriori, 
Aon etiam in fi>[o conlcientiae , in quo 
)ioD poenacriminis , fed illatidamni 

. diintaxat compcniaiio pendirur . £x 
<]uo conicqmmr id quod Paui us rcfpd- 
iJit ind.l.ex argcnto dc cond^rtiuJi. 
furcm ncn folnm icneri jd r^lf^ionem 
ar^cntt fnrefti , [cd ettam ceLuur.t , cjnji 
irnjM-fil^ furj<f.icLt cfl, wow pjoccdcio iii 
^nuna: judicio, iii ijuo ic pcrcmpta fur 

• tencmr ad cftitnationem' (impliccm, 
' nonadcam qua poteiatrescftimari in 
coftam , in quO etat impenfis & cuia 
lurismdiaEata: Ni(i cx veriiimili con- 
|c6uraappareat,quoddomihus candc 
mdiorationcmfcciflrct, nulla vcl mo- 
<iicaimpcnfa : Nam co cafu etiam mc- 
JLiocatio cft pra:flaada,quatcnus domi- 
iiuse(lla:fus.AIioqui vcro fur,aut ma- 
Ixfidei poileiroi co nominc non tcnc- 
Itar. Imo j^fipft In animz judido de- 

.iduGerfi,matcriam ornams&volupia- 
tisaufla fad^am,vt videlicet .tanto mi- 
Sioremsftimationcm & compcnfario- 
ncmfaciat. Dcindc-}- limitanmrprc- 

20 dida noa proccdcrc , fipoflcflbrqui 
ftiens impcnfam in rcm alienam tccit, 
cau(am<3L titulum podidcndi iiabcat: 
Vtcd Empliitcuta , Valallus, Maritus, 
IjiaTatiis $deicommi(Ib,Vi«ifru£hia. 
lius, Qiupatimrrcn:a^m,&quUibct 
{diusjuftus poilcHbr. pulcfare Portius 
COAS.p.nu.ii.vcl n judicis authoritate 
jicccflT^iic; \ cl vtilcs impcnfc fintf.iclc, 

^^vu ccpctuunu ^uam^isab eo ^ 
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<]ui non ignorabat rcm alicnam 
clfc.aut altcri rcllinii dcbcrc.l. domus. 
(Scibi Bart.Bald.Alcx.^ alij. dc leg 1. 
Cat^ cons.42j. luper 1. qua^litoiib.i. 
Bald. Coiis. 305. incipien:cin Clirifti 
noniine lib. i. Kollan. avallc cons. 
79. Andre. Tiraqiidl. in rctrad. con- 
Vetttt.$:>.gIoCfi^ nu. 7. RurAis t inte!- ai 
ligunturptardidhideriimptibus rdip* 
(lus coniervatioolem, vtitit4tem,aut 
ctiam ornatum rcfpicicntibus : non 
ciiamde liisqux fi u nt quxrcndorum 
vcl colligcndorum frucluum gratia: 
qaoiii^mij fuir.ptus in primis & anie 
omnia dcducuntur , ctiam a mala* iidci 
poflc0brc , imputanddillos fiuQihu^ 
vt tanto minus firiiduum nominc re- 
ftituat: quunoiiiiitdligiinmr fru£lu^ 
Jji0'dcdndtis Impcnfis , corum colli- 
gcndorLnrtgratia f.iclis. 1. fi a domino. 
vel patrc§. frudus dc pct.iiaTcd.Adc6 
t \t fi domino fcudi , pofl: moricm va- ^ j 
faili,dcbeatur provcntus vnius anni cx 
confuctudinc, niliilominustcncbitur 
dominus,fumptus lcgitimafc^uc imp£- 
fis»ini|]isquacrcndis,lcminandis, ool- 
ligeadil<iue,ac ctiam coiifervandisfii- 
£Us,rcfundcrc,vtcIcgantcr icribitPSr- 
rhus Ai>gclbcrme'.in confuctud. Au- 
rclinncnlibusTit.de feudis.Dcniquet aj 
cfl .Martini antiqui gloflatoris fentcn- 
ri.i,qnam dcfcudit Carolus Molineus. 
in iracV.dc tcudis §. i . glof 6. nu. 87. 
Qupd cnam malx fidci poflcflbr rccur 
paet impcnlas , cateouslaltcm quatc* 
nusdomiiluscx ijstcmpoce rocupeia* 
tionis rd fu^ fit loaipietior. £t hoc 
nedum pcr exceptioncm auc ofHdo 
jadicis , fcd ctiam via aclionis. Idquc 
pioixiri cxiitimatl C.£eiponlb. in 1. fi 

pupUli 



Oigitized Google 



EMENDAT. 

pupilli Tcd cffidcncg.seft. quodi- 
citur , ctiam pradoncmqui liii ii;Cii 
caufla,&non coniemplaiionc don-iini 
ajiquid impendit,habcrcadliQncm nc- 
gotiomm geft<»iini ooiitcackKiilnum, 
quaicnus&lusjeft locupktior. cicatq; 
adnS)USConntmatioQem Pauium IC* 
hxl. plancdc pct. hircd. airercntcm 
Ctiaminmala! fidei pofrcirorc habcri 
rationcm impcnfarum : ad.iita caulla, 
quiano dcbct pctitorcxalicna jaclura 
lucrum faccrc. Qup nihil evidciiusad 
co:i fianatipnc iUa; lcntcnii^ dici poffc 
arbitcatuj: Mplmeus.Er ad iura inco&r 
tcan&inilitaiitia,quibus neganiraiQio^ 
&quodUbctaHiul rcmediuoimalarfi- 
dei^jpoflieflbii $ primo refpondct , illa 
proccdcrcper rubauditionem,ri aliun- 
de quam cx rolalcicntiaapparcat,ma]c 
^cipofililbrcm cdirtcalVc vcl impcn- 
diflc animo donandi vel perdcndi. 
quod jutis prxfumpiioni <Sc dilpodtio- 
nt advertaiur.Sccundo & mcUus vt ip- 
featc , iuiaincomrariummilifantia^ 
aGdpienda&intelligcndarunt de roe- 
. io|uti$rigote^^em lempcrat bcnig- 
nitias cx rationc naturali : Quia iuiquu 
cll qucmpiam cura alicna jadura fo- 
cuplctari.d. 1. plane, 6cd. l.li pupil!i.§. 
2^ fcd cifi quis.Scc, -|- nec itta.Molinci opi- 
ttio potcli lifDlifteier.Nam Pauius IC. 
ind.i.liinai3ea.iF.dc condic indcbiti. 
gcncxaUterdcncgat omnc remediumy 
tam«quiiatisq^am juris. Etfi ad vc- 
ru vcnirelubeat, nufiacft ^quitasqtia; 
a Molinco pro fundamcnto aflumitur, 
obquammalxlidci pofldrori,fcicntcr 
i n re al ic 11 a fu m pru m fa ci c n t i, fu a i pfiu s 
contemplarionc fubucniri dcbcat. c. 
damniim.dc rcg.ju.iaO. £;iucquc ad- 
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vcrfus Molincum, apcrtuni & incvita. 
bilc rcfcriptum impp.in I. dominus C. 
dc tci vind. dencgantium mal^ fidd 
pofleflbriomncremedium ; r^j^B{^ 
ncceflarijsimpenns, proquibtiselr% 
quitatc indulgemr ofHdom ftttlids; 
Fk^terea jutapro Molinco citata , con- »f 
tra communcm fcntcntia , fi rcftc cx- 
cutiantur nihil faciunt, na rcfponfun^ 
ind.l.n pupillus.§.fcd ctfi.qiio tiicitur 
ctiam prs:doni tnbui ncgotiorum gc- 
florum adioneni conira domiiuim, 
quatcmts&duseftlocuplctior , nihit 
pcrtinetad rdvindicationem» icdad 
pcrtbnalem adionem ncgotipru ge- 
ftorum^quia noneftiniquum tcncrl 
domrnum quatcn* locupletatur.Que» 
madmodum in adionedc in rcm vcr- 
fo/i mutua pccunia accepta,fcrvus do- 
mum domuiicam cxornaverit tcclo- 
xi;N& quibulHam alijs, qua^magis ad 
volupiaicnn pcrtincnt quam ad vtiiita' 
tem , patidcbct dominus creditoren» 
hoc aufi;rrc,nne domus in|uria.l.quod 
rervus.$.lcd II mutua tf.dc in ri vec«- 
fo.Ec hocpreptcinamram iudidjbo- 
na:fidci,inquocxa:quo & bonovtri» 
ufquc pariis ciiio habcn da cfl. Quoii 
lccus cft in \ ir.dicaiionc, qua^ ftricli ju- 
riscfl: , & in ^ya.i bor.x fuici rario non 
cxubciat. Scaucc 'j; alicrum rcfpofl' 26 
fiim i MoK nco addudum in Lplane. 
de pet.bsetcd.aliquid momenti liabet ^ 
nam Paulns in co relponfb non agit d^ 
vindicationcaut ilngulari judidrcao- 
li,quod cft ftri^ juris , ncc aliquod rC' 
mcdi um poflcflbri vltro accom raoda t r 
fcd hoc fohim ditponit quod pollcllbri 
covcniopctitionehacrcditatiSy cofula- 
lui Pto impeni^ qiiibus dominus icB 

bb^ • 
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fivlns efl: lOCiiplcrlor. codcm niodo tit. fcd fpctftatis circani(lanti;s& mo^ 

quo oiximus in ac^ionc dc in rcni \cr- mcntis cujulque ncgotii,idquc no Co- 

fC),& ncgotiorum j^cftorum. Adcujus ]u in vindicarionc,\cru ctiam fi noxa- 

excmplum ipla pciiiio hacrcditatis bo- li vcl dotalt judii.ioagaiur,d.$.in rc pc- 

nx fidcicft, 1. vlt. C. dc pct. hxrcd.& lita.autli agatur dc exhibiioria adio- 

amplioicni poteftatetn judici pcrmit* ne £iiIirio edi^ l. iilad (cicni^ cii 

;iir,pTo|^^r poteatiiim jiuds vniverfalis^ icqq.fT. dcedil edido. vcl de eo qui cx 

«tiam pcrfonales pfaeftationes admit- pa^hyrcvendendiyVcl oonCttctudinc» 

5Deniis.Sic vt mh-iun non fit,miUo vnl- cciCfDptaf, vcl mcliocata^ cetraclu patl- 

vci(>ili3c bona:fidci jiidicio,ctiaromar tlit.la.c lohan.Igncus. iu I.dudu C.dc 

>a' lidci poHll^bri (uccurri,quand6 ha:- cont.cmp.Bocr.dccil .47. And. Tiraq. 

xes illad jiidicium c!egir,6s: conirama- in Fcrrattu con\cntion.$.7 in.p. Idcni 

larfidci poilcHbrcm inllituir.AHrer at- 't citni co.qai auionc Hypotiiccaria rc 2 * 

/quccum abltiiiet harrcs ab v«i\crlali obJigata^cinClioraiaavociiaptiflcflb- 

illo j udicio,contcnms vindicationcrei le.Nkaoif atiter et tes icit meUocatio- 

fiiat : quia tunc poflcflbri non luccoiii- nibus scftittf imr, quS £i piius ceftituac 

W^iquo remcdio, jequitatis vd rigo pOileflbd-prct i u melioration u , cx^^^ui^ 

sis> £x quibus fatis manetoon^jtata bus ks jpfa fada cfl pictioflor >;l$ajt 

;nova MoUnci dcclaratio , confirma- nim tcrtius poflcflbr ctia advcrius crc- 

turque & cxplicatur comunis intcrpp. ditore hypoi hccariu dcdudt impcnfas, 

fcntcniia , .quodmahT^fidci-pofltflbri, & mchoraiioiics cxtantcs,!. fifuudu* 

pro ncccllarijs impcnfis Iblo orticio in prmcipio.dcpigno.licctipIidcbitO" 

j.udicisfuccurratur,pro vtiUbuspcrdc- liiiQC Hon permitiaiur. lati Oidac 

dudUonem , i(a:\'atoil}<^ibpriflinorci Coutt.^rja.left4ib.i.ca.< pofl princ. 

lfrara,nifiagamrPciitioheJ)creditatis» Carol.Motin.dcfcudis$.i.glo(r./.nu. 

ramili3ehcrcircund^,Ncgotiorum*ge.- tf. kno fquod fortius eft, cxiftimat a> 

|korum,velaliofimiUbonaeiidci^udi- Carolus Molincus loco ciiato. tcrtiu 

cio, quodcll vcl mcrc perlbnalc, vd pnncflbi c ncdu poilularc poflc reddi 

jnixtu, ct in quo pcrlbnales pra:flatio- libi uiipcnlas , fca ctia il hoc malit cx- 

ncs vcniunt.d.I.pi.me. &d- 1. fi PupilH cludcrc creditoic,cflcrc:Kloci a-flima- 

§. lcd 6: ii quis l in hc.c judicium §.di- tiojic rci qu.c crat t;;nii^^wrc quo acqui- 

ptj verruiu.ff.fara.hcrcif.NuQC i ad bona: fivit. cat^tic ioiutadiilolui hypothcca. 

fidei po0c0br5 leuert^mur^ ^ui rcgt^- Qupd idem fiart.Bald. & pleri^ue al^ 

|ariter,vtdixi|»us,impen(as recupcrafy tradidcnmt.in|.a.C. deprsedijs&aliis 

^onfolumnecd&riaSffed & vtilci^ple- xe1>usjainoru<Quibus contradidt,diU 

^mqu^pocex^eptionjem & retentio* .bltanter^amcn JDidacus Couuaruias, 

|ipm,plcnimqiieperabrafioncai , fcr loco citarb. in ca inclinans (cnrcnti3, 

fimdum divcrfitaurm caiiium , quos quodpoflcflbrihacfacultasrribui noii 

jtcxnoiivniformiicr dctcrminat. Tcx. dcbcai: quid enim iialluvioncaur.ilio 
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cntfvt ipreait^creJiioicmapoflcflbrc tc.§ 10. & 11. Addirqiic Molinausf ji 

txcludi,ob!aro prciio rci quod cratau- fupcriora qux dc tcrtio poflcflbrc dida 

tcqua poircflbri acquircrctur : Cu oai- lunt,proccdcrc non tantu coiura f?tn- 

nisicimclioratioctiampofteacoaun- pliccm CKditorem pignoraiitium vci 

geiisiiypotliccerubiafleat.€l.liifuo(liis hypothec9iii}fl\(edetiam cooctaeuni 

p.Sed teQA hanc rcm expendifle vi- qui habet domiauini vtile, vel tei vin- 

idctiicCaroIus Molinzus , loco cicato* dicationcin,in nibiidiumtamen,&de 

dum ampliationem ptx-ditlam non jurc(pcciali,viIircscinptafitdmarito 

(implicitcr intclligit, lcdrcflringit ad pccunia «lulicris.Qnod cflnotanduni 

incIioraiioncs fa(5las fumptu (k indu- 'proiistjuicinutdomos \ctcrcs &rui- 

HriapoiVcflbris riccus aflcrcns in mc- nonis,«Scpoftcaquacasrpkndidc<Sc\ ti- 

Jiorationc coniingcnte cafli fortuitb, iucr rcpararunt,advoUnr pnorcs crc- 
fierallu\ ioi\cm, pcc cxtindionS vllif» ' ditores,easpubUc^ venditioni exponS» 

tmO^ motte vfi^cuduatij , aut ipib t&. tes^quS emptor im pcdirc potcfl , inter- 

pQris iapfu vadante cd pceno , alia ccdcndo pio meltoratlonibus modo» ' 

fimili cafu.TttttCcnim poflcflbr obla- & rationc piaviida, Pratcrc*;! r qua? de 3« 

tiqoe ftia non excludet crcditorc, a bc- vindicationc,&: noxaii judicio , dc crc- 

Ucficio,&iiypotliccaiftiufmodimclio- ditoribus iiynoiliccarijs , dc Valallo, 

rationu. Id quod clcgantcr probat Pc- cmphytcuia,»^: iimiIibusdicuntiir,Io- 

trus Royzi' dccifioiic Lituauica quin- cum habent ctinm in co qui fidcicom- 

^Qtanumcro 390. llurfus t procedunt millbeflgravatus, 6cin vli.iUuctuaiiO 

przdiAa^in Vafollo , & empliyieuia , fi fi in res rcftitutioni obnoxias impen- 

&udum & emphyteufis levectatur ad (am fecerit,l.domus » & ibi Bart. Bald, 

. deminam,l.vnicam § rtaftac. C. de rci Alexander & alii de lega. i . Ca(bens. 

vxoc.^dion. Sc diredo dominio coa- Con.42 s Siipet i . qu ^ft.lib. i.dummo- 

iblidctur , citra culpam : puu pcoptcc do tamcn impenfa lit magna, 6cnota* 

dcfcduni lin.v, vcl tcmpocislapfum, fi bilis : Nam paruarimpcnfa: non rccu- 

italimitatumciatfcudum vcl cmphy- pcrnnturab vfufrucluario&fimilibus,^ 

tculi^; Nam domiuus taictur pi<:tium lcd compcnlaninr cu friidibus. Cafl. 

jmcliorationis Valallovclcmphyicuta; Com.ciiaLol.oaniiraodoiV.dcunpcn- 

lbluere.l.i.$.ri vaOiUus.l. 2 .C. def ure iis in tes doc. &£tis. Quod elcgantec 

€mpbi.(ttusfiobculpaui, ingratitudi- Bald* Cons.301.itt CrilUnomine.Iibu 

jicmforie(quamfeloniamvocant)aut i. confirmat , coufiilendo fupcccx* 

propteccanoncmnon folutu cmphy- peuiisprocuflodiaceipignorata;, vel 

tcufis fiat caduca: Na hoccafu mclio- quaerctraclui & rcvcnditioni fubiacct 

rationes Varallus,&cmphytcuta amit- fadts.Quo: au;cm lint parua: &magn9. 

tunr. Vthxc&aiia plcraquc pulchrc impcnlar,rclinquiiurarbitriojudicisx- . 

-cxplicantin hacmatcria, Carol' Moli- flimandu,cxpcrionaru «Sc rcrfi quaiita- 

jixusloco citato. Et Arnoldus Fcrro- tc.l. i. dc jurc dclibe.Glofl.m d.Lom- 

iuusiACOuiuctudfSuidcgal^t.dcdo- ^uui&d(^« ^c-j-qLioddcmaioribiisim- n 
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pcnrisrccupcrandisdicifur,intcUigcrc magni nominiscu rcqimtnr^nimiu te- 

oportcr,ri polTcflbr qui fumptum fccit, mcraria videiur,& ad >uftiii.j cqi ilibriii 

- nuHbs fruclus pcrccpitiNamantc om- rcvocatn,rationcdcftiiuitur;cqucvt fu- 

, jiiacompcnraiio frucliium cll admit- pcrior CopiTiraquclli,vSc alioru lcntc- 

tcnda , cum iQ^pcndi>s, etiama bo- iia.Papinian'cniranoa5itdcU.imptib* 

nae fidci pofleilbrefaCUs , id vt adini0a fcu^Ci caula fii^is v t priores illl voiuc- 

oompenrationefruduuniyiupcrflttum rut,(edd6 rumptib*inrcmip(ani,&:ia 

xneliorationum domi-nus rci rcftitue- pt^diu quod alicnu cile appamit,, ^ bo* 

recogatur,Tcx.h.inl.O]mptus, &inl. naefidei poflcflbref.^is,& quib^^vt aic 
cmpior.fiucfru^lus pcrccpti iim natu- * Papinian'iprTdiiicIi mcli' rcdJitu. Et 

raks,nvc civilcs: quoniam omno ean- no dc fru<il^ib'' polt litc CjOtcrtata pcrccp 

dcmin rcrtitutionc naiuram 6c rcgu- tis,clt Papiniano Iblccpta difputa:io{vt 

Jamiiabcnt, 1. pridiorumlf.de vlur. Haloaudcrpuiavit}(cd de fruciib'pcr- 

liveante ilvc pofl iitcm comcOiatan:» cepiisanteHtC- co;cllata,dcquib'anca 

iint perccpti , 1 . quod & tiimpms fil de pen(arenmr magna erat diipttratjo.NS 

per.bxred.& I .in inlulam frudus fo- cu bonx fidei poHeflbr fro^ ante Iit6 

lut.matrimo. Ita vr mcritb f notata fit cotcftaia pcrccptos^ «onfiimptOB,na- 

lcntentia Accurfi) in d.U iiimptus. vo* turali rationi lucrctur pro cultura, ^6 

lcntis fimiptuu copcnQtionc ficri du- cura 1 bonar fidci C dc acqui rcr. dom. 

taxar cu fruclib' antc litc cotcllat.i pci- videri pcMcrar, corum lationcm habcri 

ceptistquia litis cotcftatio no impcdii, no dcbcrc in nniuicndis impclls,quib' 

fcd magis coadjuvat lianc copcnlatio- icsiplaprctionor fadacllJcdincotra- 

iic.Verutditiicultaeefaciuiit duo re- rifipdderavitPapinian',major8 sequi- 

fponiajn d.I.fiimpt'.& in^d.1. cmptor. ratis juftiti^^qj raiion6.£tcnim f cu ob j5 

in quib* c5p£&ti6 fru£bu u^difertjs ver- fumpt' in rc alieni fa^os poflefibli nd 

bifi coar^^ari vidcrur,ad ftud' antc litS cdfulatur nld pcrrctcntionS ex acqui- 

conictlat.Tpcrccptos.&conleq.icicr,ad tatc,juilu fuif,a:quiiatc illd pro pofie* 

fumpi'qui anic li:c co'c(la;.i uK^i luni, ifore lhntc,tcpcrari contraria quadani 

fruduu coiligcdoiii graria,\ t tnuhi in- cquitnrc,qua rcplic.indo ndvcrfus doli ' 

tcliigunt. Quosnoviirmic iccuii fui.t cxccptioncoppolitam,obi)ccrc potcft' 

lohannes Cop'' rarrificnlis iu trudatu domin^jici lua: rcAituiionc dclidcras, 

de Frudlib*'&Andr.Tiraquell.in trada oblata przftatione fimiptuu ad vtiiita- 

tu confang.glo.} .n.24.Georgi' ^lo3- tC rei.^onun , quatenus fradtuQ etiS 

dcranimaduertes,alio peninereilla re.- anteliiC conteftat2 perceptionC exce- 

fpofa^verbal^apiniani immutavit.Et v- dut.Qnpnil quod pofleflR>rpropter bo 

bicomunislc£lio,atq;ctiaexcplarrto- nafidcIuaemxfinidus,nonprofi€i(ci- 

lentinu habcf,Anrc litcconteftata,fcn turcx fummo jurc,fed cxequiratcque 

teiial\ipini.ini prorliisimmufata lcgir, ccflat,vcl potius moderationcm admif- 

poli litc corcHata.Scd Uclio mutatio- lit , quoticns poflcllbr vlrra lucrum 

cijj.ii.iiuanUfi\lica nmiii wcotwMiJ etu &uduujxi,pj;9 icHrftUQUC funipiuum= 

ia 
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in fe aliciufSn^Vorum hborar,cum pcr- cxtcpropria,quamuisrcftitufioni fub- 

iniquum (ir,& domino rci nimis onc- jcda,vt eft ilh qux cx fidcicomniiiro, 

rolum,li poircfibL C\ lumpt^^omncs rc- vcl jurc rctr.ulus,nat um:.\ caufia tcu- ' 

cupcrc^iScCimul lucrctur tructus anie di vcl-cmphytculis rclUtui debct.glof. 

Jitc conteftatam perccptos* Adeo vt x- Bart.& alij in d. l cniptor. Tiraqudl. 

^nitos qua: po£l(t:fibd lucrum mdiora- loco citato. Aut iijres quidcm aJi(;na 

tionuattrtbait,modcratio0S^.recipi- fir,(cdpofrcffi>ccaulamhabetabagcii- 

ar.vtcuCumptibus meliorationu , fm? tcaU rcm St fructus vt incolono,iti 

ilusetiaantc litem conrcftatam ci- rc maritodorcmaccipicntc, 6v ilmilibi:s. 

alicua peicepticompcnlcuiiirjCxcqui- AugulKEcron.qiiciL zz. Viioctclc-40 

illma&: vcrillima Paj u uiii luiicniia. gantcrdirtinguitKc4I.mJ.us a Vailc, 

ind.l.i.ramptus.&: in d i.cmptor.Qua Cons. 50. an quis liinplici.cr O.v^vp^ 

17 •]■ vllis futciis 6i praxii quo- itUana ob- tumfccii ia ic aiicna , oc cx ca U ..^tus 

krvat. Ita vt licet abridtefprctibus in tcccpcrit : an vcro in rc fua quam pcr 

comcutarijs ncglc^by & ignocata fuc- fidcicommiflum ^ut alia ex caufla le- 

fityConfulcndo tamcn K£th eam pcrce^ ilituere teiiCtur. Nam priorc cafii fit 

pcrint Paulus Cailrcniis Cons. 247, compcnlatioriu^^uum curaimpcnfi.«, 

Col. f. lib. I . <S: Soiinus Cons. 1 84. in poflciiore vcro cafu ccflat compenla-' 

finc lib.2.Hx quibusintcUiiiitur a vcri- tio: nifi ag.itur de p:.£lo legis cofiimi- 

ratc.ilicna clfc coircdioncm i:IaIoan- /lbria',addidiomsint!icm,&:alijNrimi- 

diijUcc rubfillcrc ca quo: dc hac ic tra- libs s. In quibiis cx potciiatc condi- io- 

duutura iohannc Copo,&Andr.Tira« iiis aioiu[ii;a:,t"ruclus<!komncs alia^ ac- 

3S queUo k>ds citatis.Pnetcrc^ t icquituc cefllones leflittfutur & icqimntur con- 

non red^ teferri k Papone , in arreft. ditionem rci prlncipalis. 1. item quod 

GaUiae.tit.de refl.frud.cap.14.vel non diftum deaddic. in dicm. Proximum 

iOrmitcr fubfiftcic arrcftu Paiificnfc, -f cilptaedicUsvtaliamoderaao fubij^4l 

qao(cribit,retta^atafuiircfcnicr.tiam tiatur:nam vt primo quod poflcflbc 

infcrioris judici<,qiu frndi'ciiaantc!i- impCuitdcdnciturcx fruflibfs percep- 

tccontcltat.ipct('cptos,cil fumptibus iis,&rcditti rci,rcliitu!iurquc id lolum 

•39 compcnfari juficrar. Illnd-f vcrum clt quod rcliquuni cll, «S: ad quod frudus 

luuc vompcnlationcm Irucluum, cua non fuiliciunt,J.i.liimpL''.Cicl. cmptor. 

ante Utem conteftatamperccptorfi (na «Sc l.impcratoiulein dic addiclta id ip- 

de pofleapetccptisnuUa eft(kibitatio) fum quodcftreliquu, ndreftitiiiturie-.^ 

iicri cx Papin.fcntentia,qu346 percq>- cudii t^p* quofa£3ba cft imp^la, ied quo 

ti iiint frudusex re prorfu&aIiena,& iii tes ipla rc{lituitur,i(a vt eatu impcfarti 

iqua poilcflbr non habct cauflam ab a- ;Eftimario,fiat t.intil dc cxtatib" fccuda 

gcntcadrcm & frudus,vt rcclc Haidus pra-fcntcm rci liatum. Tcx. h. in 1. in 

annotavit.d. l. in inlula frucluo.ocin fundo ft' de rci vind. And. Tiraq.dc 

J.divortioJ. impcndi. li. lolut. matri. rciraci. Comcn. §. >-.Glof 4.c\ J.i.in 

Sccus cium ii jpcrcepti funi fiutius |>.N4ti4 Coi.i .iu iin . Adc< > \ t impcijc 
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olim fad2,quarLi hodic nulla efl vtili- 
tas,rcpcti no poirint,nifi agaiurpciitio- 
nc ha:rcditatis,in quaimpcnla: non cx- 
tantcs veuiuDt Ipcciiili sequitatis xatio- 
ne^propicr pctronaIcsprzfiatioiics,at'' 
^uepotentia juiis vniverfidis» I. plane. 
iF.dcpct.hxicd. qucccflar in fingulari 
judicio,quod cft iUUti. juris : & finipli- 
cipoflcflbrc»qui cas impcnfns tantum 
Iccupcrar,quibusrcsfaLta cfl: pretiofi- 
or,Tcx.in d.l.iu fundo. infpcctotcm- 
pore IbUuionis f.icicnda-,!. domus ha- 
jredit.dclcgat. i .DD.iu d.Un fudoCa- 
iol.MolJa oonfiiet FariiOcn.tic.i t . 
poC 5 .n.97.5c 98.. Ludovvicus de Mo* 
linadeHirpano.pfimogJib.i>cap. 29* 
nu . 1 3 . rej cCtz c6tiaria bpinionc Baldi^^ 
& lafonis. fiucagaturdcneccflari js fiuc 
vtilibus impcn(is,id quod elcgantcr cx 
prcllit Vitruvius Architcdurx lib.2.c. 
S.dumita inquit : //j^ rum K^rbitri 
iommuKium ^arietum fumuntMr^Oft^tJii- 
manteds^MaruifKH fimfid ^mmi rem 
^rcilcftwtmrediam. Et fi quidcx vctc- 
li paricte innovum con>e^uiii. fit dc* 
duci cx. a rtiniationc oportet.l. fi nou 
fiiit.ft".dc damn.infcc. Quodingcnio- 
se explicicCccHu" C.iliiig. Fpid.qucft". 
lib.a.h.ibcturv]; iu iui;.ulmodi cllima- 
tionc,n( .»1 ;am ratiovnioiis ipfius rci, 
quam fiuduum *5c rcdims ijidc prove- 
nicntis: vtiu tuiri cuius ioipcnfa an* 
nuumredttumfiipcrat. 1. li fundus tf. 
dereb.cotumqpi liib tut.Neq$rcmpct 
t rcftituitur vcrun* pretium mcliorai- 
tionis»&juiia«ftimatio,fcd plcrumqv 
longc minuF-purallvalorfupcrcr qua- 
titatcm jmpcn(i^.rum,vt fi poflcflbr im- 
pendcritccmum, fundus autcmindc 
tticUoi ta^us Hc iu i^cQt^Qi ^ ^uiu* 



quaginta , t^ominus t.antnm ccntiim 
rcdderecogciur.hoccd tantum quon- 
tum impcnlum cft,&. non tantu quan- . 
mm res melior £idhe(l.Quia vtCciius 
ait,in d. l.infitndaSi phis prcti j funda 
.acccflit,tantum quantum impenfiun 
cftredditur. Quod& Canon piobaty 
in c.x.de reft.itt integrum.Licet e con- 
trario,fi ccntu impcnfa fint , & mclio- 
ratiofada fir in quinquaginta, domin* 
Jibcrcrur rcftiruendo o,uint]u<iginta, 
quibus fundusfadus cit prcuotior. la 
\uivcrlunicnimconftitutu cft , noa^ 
dcbereinflnftamantincertamfilima-* • 
tiotiem fieri,ptuaobtedoiia& pi&u- 
ras.Liceteiiimobh9ecmagnaeiogatia 
fadafir^ tamen moderata a^ftimatic^ 
facicnda eft: quia honcftus modus ler- 
vanduscft , nonimmodcrataluxuria 
cu julquc fublcqucnda,^ 1. cx damni ft'. 
dedam.infedo. Q^x omnia non (blu. 
iafimplici poficflfoic, icd & in quoli- 
betaJiotitulum&canflam poffidendl 
habente obtinent. Veluti in gravato 
per fideicommifrum,d. 1. in domo. it» 
cmphytcuta , in VaJallo, & fimilibus, 
Roilandus aVallc cons.28. Vndef .ip- 4$ 
parct,minus durum cficquod fcribit 
Baldus,prcci.sc ftanckmi Htcra- tcxtus, 
diiponenns quod doniinus Ibluit om- 
nesexpenlas fadasinmcliorationem : 
Qupniamsdlbmper tnfpidmus quod 
eftteviusdominorem fuam repetenti. 
Adeo.vt fi plus impen&m cft qnS res 
valctjfuflliciat meliorationis prctiuia . 
reftkiicre. Si vero mclioraiio cxccdat 
pccuniam cxpcnfam , fufficitidqiiod 
impenfum eft rcfundere d.l.infundo. 
Et : hocin fiimpiibus ncccflarijs. In ^ 
YiyyibU$YC49d4i^CjnJiAUSjuris habct 
£oa'c%: 
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poflcflbt : Naitt fi magna fit impcnfa, 
quam dominus fundi non crat tadur', 
id iblumconfcquctur vt ponit lollcrc 
inn:dificatum,ilLTlb prifliuo rei llatu, 
nifidominus paratus Cit tantumdarc, 
quanmm h[ibltttti»efiet pc^&flbt fai» 
leliuftblatb. vdnifidominusfujidQ 
teftimram fitciiilra^turus. Flerumque 
45 etiam amittit pofieiibc onmes imp£- 
£is,veluti fipuemm aut fcruum artifU 
ccm fccerir/ccnndum eaquae fiiperins 
funt tradita. Plura de hoc articulo,& ad 
limita(ionem,i5c dcclaraiioncm prardi- 
dorum pcrtincntia,fcribit Andr. Tira- 
qucll.locis citatis. Reftat f paucis vi' 
deamus,quomodo fiue q\ik via,inipc' 
& mdibratiotitt peti dt obtineti 
debeant. Ertraditumeftjudicemes 
ofiidofedeberc informare, & atftima- 
reimpcnfts , conccfnirci icrcntionc, 
doneca;nimcntnr& (olvantur impcn- 
fc , Corncus. Cons. 102. nu.7. Fcli.in 
cdc quarta.dc prarfcriptiouibus. Etc- 
* -^nimiblumcjcceptionis benefidu hoc 
' ' cafii eft proditum , gu;us ob jcdu po> 
fiefibrimpedit& remoratur fd ipfiu^ 
reftitutionem . Vfquc adco v t ctiamfi 
smpenfar non fint Iiquidar,Tenitucrc ra- 
mcn ncn rcncatnr rcm ipfim , nifi ib- 
Juasimpcnlis poft c.ku liqnidationC', 
cTl.fcrvns inf ff.dccondit.iidcmonft. 
lateAnd.Tiraqucl.d.§.7.giofl".i.n.i3. 
Ade6vt6cultastetinedi, qu^ fit prop- 
ter exp€&s neoeflarias vd vtilesfiiaas. . 
in tealiena^tianlcat etiom ad fingularS. 
ittccefibxem,Alcx.ia 1. ob judidum 
i.ff. communi dividundo Arct. in 1. fi. 
qnis rcm i n f. dc acq . poncfl". n cc obhta 
caiuionc pcrimatur,And. Tiraq. in d. 
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dcrct,& Kquidatio pCf plexitatcm, «5c di- 
fficultatcmhabeat. quo cafu rnfficeret 
oblata cautiii fidciuflbria. vt cicgantec 
fcribunt Pctrus dc Anciiorano Cons. 
3j. poli. pnac. 6c Andrcai Barbatla, 
Gons.36.partelecottda. Exquibus% 
quodteguiariternd oondemnctiir.|b^ : 
^sflbr fimplidrer ad id refUtutioneiiv 
led cum adjcdtion.o& tcmperamento^ 
vt eam faciat recQpecatis impenfis , 6c ^ 
mciiorationibns.quando excepiioan- 
tc fentcntiam fnit oppofita. Quod fCi^j^ 
poncilbrcam prartcrinifcrit,potcritad- 
huc m cxccutione ca fc lucri&rcftitu-i- 
tionemrddifierre,quoniam nouar*- 
guiticntcntiaminiquitatis, nequeeft- 
proptii petemptoria» ledmagj^sdilato-' . 
ria,And.Tiraquet.ind.$.7; nal z6. NU- 
GOlaus Bocrius dccif. 43 .tu].9« Exem-' 
plo cxccptionis rci non tradirx , vcl 
prctii non (bluti , qna: in cxccutione 
rcdc proponitur, camdnc fiftir& re-- 
moraiur, ciiamfi cxceptio (umptuum** 
aut mcUoratiouum alticrcm requirat^ 
indagiiiem, vt puldiris rationibus pro-- 
batCapitiuSdeciCi7.ibaist eftiiSex»4l^ 
ceptione icu pctition& damnoruni , 
imercfiCyl.iuliamis fcrri.iT.deaft.' ■ 
cmp.l.fi in rcm $.fin.Cdc pign.adio-- 
nc- N.i hacno rctnrdat cxccutioncmp. 
& rcftitutioncm rci , fcd damiw quac' ^ 
liquida fin)trcddi jubcniur , & proilli-- • 
quidis cautio prjeflatur.Ncc cft pra- 49^' 
tetmittendum neceffiitiam efie proba«- 
tionem meUotatiohum , ex-parreillin»* 
quifitmptus (ibi teddi poftulat, Lind— 
peratot ff. dc in diem addid. QB?^ 
fumptuum & mclioratiouu probatio^. 
ditficultatcm & plcrumquc ctia mag- 

OQS ii)mptUS & iaboxc habcr. ob quodi 

cc^, 
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ncccnaria eft dil igcns cAirio in Advo- to pcr fideicoiTiniifliim,qui criam |)6ft 

<catis,vtinmciioiaiioni;in matcria, bc- rcUiuition.cm condictioncm habct , L 

jic dcdncant & atticulcut, CKiaiticuIa^ .quicxccptioncm^ Opars.iV.dccoiidic. 

ntas incItoiationesiuificienu:r probenc: indebiti iJi xes.ff.aaTrcbeU.quoniftni 

a^l iidtfficultacem piobatioius prolpi- .non in aIieno,(ed in (iio xdificavir,aut 

jciant»fuadeant pai[i (ux,vtquauisoc- (luiiprnmfecit.Ex quibusiutclligitiir /z 

^fion^ viam traufa^onis airipiat , ad .carii demu meiioration u arllinftiionfi 

/evitationem maximarum moleltiarii rcpcti poflc, cjt quibus Udo induftria 

.&iuipenljrum , quas pio rccupcran- t5cimpenl«iiominis,icscllau^a&:mc- ■ 

■.dismelioratioirtbu.s q.io^idic iicri vi- Jiorrcj.d:Li,<S: qua- pcr fc (ubfillunt, & 

Jpdcmus.Pou t icujtutioucm auxmfor ^rc principaii lcpaiari poliuaf. N;uii 

.^art*,bona: tidei poilcllbri nutlomo- iuauguicDtolcuaccenioneintrinicca, 

4loa>nfulitur , quiavizeft&QonjDiii .&qu£..bfqucfadofaominisexnatuia - 

XX fnmma «quitate ^ vM:etentionem xei contikigir alitcr iervatur»fivc j(gattic 

Jiabcat pro impcnfis Ui alieno faiflis, -dcFcudo,cmpliyiculi,Maioratu,Vfu- 

jquas naturaii mione icquimtiu ioli JrudUyV-ctalio j rc iinito. QucKiclc- 

<3ominnm.NcqLic hic compctit aliqua gantcr pcr di\ ciias facti Ipccics, in vfti 

^crpetuacxccptio,fcd tantum rctcuo, forcnU frcqucr. cr controverfaSj cxpli- 

>&: in conlcqucntiamrctcntionis , c.x- .cai Lodovvicii?» cic Molina dc Hilpa- 

jtcptio tcm^ ovaiis qux poll xcIlituHo- norum piimo^cuiorimi origiueacna- 

^etn.cxtii^itur ; dcncgato omni alio .tuxa libi:o priuio.cap.i.o.ii .^a^. 
^inpdto.l^fia^at^rdp hjtnxle 

L.fiqU4tfmtC4Uti(mes f.fjra.hercifmendoUiefSt^- 
/u Sitm^UinpTumeai9TumqHM^lf9l/£nt' 

^APVX SE.CVNDVM. 

ti. fi t\xf$. xautioiies £r..far .legeniiit,& caeterit datexcmpla. £t^ 

' I mil.hcrcircund.Iti legitui : C^ieri tiSmile cft dicliones ill is defriptum 5c 

^defcriftum & recfigmtum facuun* fW/gi»Aftf«raTiiboniano,lrncrio,vcla- 

iqU9cimperfc(fta videniur,&addita vo- lioniniquo, inicrprftaiionis gratiaad- 

' CQ Exemplum iiz cmcndari polVunt. diw.s cilc.cum piius iimplicitcr lcgcre- 

/Si/jua ^untcAutiones harcdnaria , cas ]u- lur, CVuris excmplHm fac t.it , vti Gi a;ci . 

^ex curaredebet , vt apud eum m^weani vcrruiu,& iu prurccdcti Vipiani idpO- 

^ut maiore ex farte h^resfip , cdtertsdc- (o icgitur in l.caetcra:.in fin. C fiod. his 

" fcriftttm^recopismtxmfkmfacUf, verbis : HdSfedm emm exemfU dmre 

^S^mi^ ^fe^tf/y.Qiia tttiowintoincii^^ 
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' tMENDAT. LIB. IIII. 

tronnlfa dcbcnt rcmancrc pcncs au£lo- Rota dccif! 3 90. Nota inftruhienta cx- 

icm qiii dc cv iQionctcnctur, prifiiti trada in novis.velagatur coniracu quf 

cauiionc dc illis cxhibendis cuin tacrit cxcmplu produxit.l. ad harc, C. dc fid, 

iicccirc.l.inllrumeniutn C.dctidcico- iaftr. £t ita conira tutorcm probatuc 

xniinsl.Titi' hcicsScn3pronij & ibtSa- cx Uiveiitano,Ucet non apparcant oii^ 

a U,9c alii dc A£Uo.empti. QucKi f autc gtnalia.tnftruiii€ata. Dc quo placa vi-«- 

ad wempti coiifedionem attinet*, oe- deti poflunt apad Alphonfiim Dta^ 

ceOeeft eam iicri percognitionemieu pattr }.tit.i 9 I • s. 9. & lo* Ad proto- 

ex.mandato judicis, partcvocata, ni(i collum quando rccnnendtiiii 6t, $0- 

parsrcuadvcrrariTitpr^fcflSjDomini. qui tranflimpmm pcterc pofTint , & 

dcrotadcal". Fuit dubitatum vtrQ in- quibus protocoiluni fit cxhibcnduni 

Orunicntum cum Ibqq. in anriquis & tractant loanucs Gallus in Arrcftis 

dccil.czo.Si compuUoria.in novis; aui pailam.Parrilien.dccir. 32. & Oftavia* 

cxempla lint fada pcr eundS Notariii nus Cachcranus in decif.ieQaius^rede^ 

^origiaaliaoonfeoerat ioftrnmcnt»». mootUleciCi6« 

t, Jnl.pftCMt^MiBtiVrtmhnudefiiilk. 

z. TnkuitAtutnumeroritmtjn\df,tertt. 

5. v^dolejamesdddelectamctgijoltt^e.&^*. 

/. ' Imfiihrihu , bmrts d^imatimmilittarim &iiSmi fiitftctlUes, & bodtt eorfjmi. & ^ 

# • • ■ 

CAPVT TERXIVM,- 

y Y Vftinian^t lohanni Fr xfcdo Pras:^ p^E> , tfihuintuimtejf»tm legamfis , flir 

V torio ita (cripfit. in I.fin. C. dc tcft. trihitmtu nitmcf orttm , c.i nimiiimi ra-- . 

miWx.Ltcctuimt.^juu hgtbti^ pcrmtttc- tionc & fornn^,qua ( r« offiiiotfitctdmi-'- 

b.itur ptifi//i'< , fi trihidMtxm mtmerortim ni: mercr-di liCi Ktiam h.ibcrit ) Prxfcc1o> 

merebamttr vlttmiiciogiion cbfiicre fojfc: cuidam Pra:totio rcfctipiit impcratoE" 

jHtMmemi/idigtmmttofiristemfoyibttseJie Conftantinus, inl.vltC.decaft.pccu- 

wdetur^mm qui ftabUem memem mm^ lio.Na f cu Tzibuaat' numeroru , fig- 3; 

sdeftm tji.froptcr frivilegidiitiliiti ffi. nificct militO tribnnajQ , que qui gerit 

miMmhomimim )ura fertraeiare ^&i/t'' militO tribunus eft,& Cohoni aut ht* • 

Umtenera ^ate,e.x tali licemia^ ftremii gtoni pnepoiiwf $ ill» «|UO & aimomqi) 

hufforte fiiis vcl alm froptnf.(i.< nocere^^ ?bicntia,vinus corpoi is, nionim^jbo-; 

Cujiisrcrcripii prima\crba mcndofa ncltas & foliicitudorcquirirur,crcdiKi- ' 

cflc rcribi*,IacobLisRa.vardiis, varioril lcnoncli^^^inquit Raivardusjmilitarcm» 

lib,4,ca^. 8. £1 iuc«iCtt4WA dgbwcyt uitwnaats liu)viiijjgdi diguitatcm 
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llomanisPrincipibus in pupillos vn- «Siptimo florca-tatis , dum pcra.tatcm 

^jaa coUata fuiirc.Kicoq} lulliniani 16- niilitarcm laborcai tcrrc polVu iJt,nnU- 

ncuin acdpieadu cilc.dc pupillo qui io tis aficcibunmr.Alexaudetab Alcxaa- 

^umerGS CQllams^& in diquftoohorte ■drosemal.dietum lib. i . cap. 29. Ob 

gnoeptus.cft,idjeft inTiibunam^iume' quod Kaeuardi opinio rdjdenda eft , 

jocft«Krcmr, & milicia liidpit addi(^ & io;^io vctus cetinenda. £c f quod 

^ ccrc : Adoiefccntuli cnim t vt niithoi: Juihnlanus (cribit, in^J. 1. vitima. IjrU 

jcii Plinius lib. 8. Epillolarum. iUum bunatum numcrorum.apud impuoc- 

^aftrcnlibus iiibiicbantur, vt impcrare ics olitzi tuliXc , rcfcraidum vidctur ad 

^arcndo,duccs2gcrc cum lcqucrcnrur imagiiiarium militiaigcnus , fcu codi- 

^afllicfccren-t. Eoquc pcrtinct quod lcri- aiiarcm,(^c uudam Jinc admuulUatia- 

jbit Vcgcrius lib.<x .cap.^ . Si oMt^uA (in^ ne dignitatcm : Na Suctonius iu Au- - 

j^uit) confMtudo JcnwidM efi, incifKmi guft.cap.|8. fsAW , Augudum Sena^ 

jHhermem aAdeUBnmcpf^eniAm/mBm tomm libetivion Tribunammmodo 

pffUfat* ^uam quidem indpientS pu- l^onum/cd <Sc Prxfc^uras alaru de- 

3>ertatem omniro rcfcrcndam putat difle: ledabfque ad;un£to vt A idcrur 

Kacuardus^ ad idquod luftinianusdc laborc militia-, vrCiccro (cribitin E- 

pupillisfcribit d.l.\ It. Scd-f Rauardoi pirt. 8. iib. i. F.t pmul ^u7h admiratus 

xefragantur & lu lli niani (ScVcgcti j \ cr- (inquit) cur tribimatu* commod.i, dempt» 

ba.Iuiliniauus cnim aijit dc pupiiJj^ in frajerttm ial/ore mditu comtcmpfirU. Id 

^CQcra $etat<e coQftimtis , ^ ftabUeai quod cx Vopifco, Appiano , Tadto^ & 

^entem at^ue lobur viole juondam ali)S Petros labcr in l.<foemUus. S. de 

^deptis. yegctius ver6 4e indpicnte i!Cg.jnris.percia^tlatius.Quibusaddi 

|Hibertate» queC vt ipfe luftinianus ait) pQflunr fcripta Lclij Taurdii , in tra- 

.antecomplctum dccimum quartuan- » fiatu fuo dc Militijs.Quo f modo ctia 

^u,&: tinita pupillatg artatcm non ac- nuperOrdincs Bclgij iliuftriirimu Frc- 

/apit ihitium , J. i . inft. qiiibus modis dcricum, juniorcm filium C M. Prin- 

iut.finimr.Pralcrtim fi agatur dc a:tatc cipis Auriaci in dccimo atatis Aftnoic- 

^xujyituni, ^ui aon ni^ poit pubcrtgte, ^om iiuiitum piacfcj^cxunf. 

Sr M M A fil 

f. gilttr4UgMdif4Ctttu{Lji.t4h.pefm'^. 

A. f.. Furia & VeconU Ugandx liberm («AUgu^a^. 

5. T*rohihtuonmn L. fuua gentrahter adomnes peTUfiUife.& 4. 

f. Exceftk tamen esrtk per/inu quibus plut tm^c ajmm eofcrc Uechat, 
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1 TP*V Eccmviri"}' in iz.tab.Itafcrip- 
I WCcmnt :'v//tju/f£j<gjjsti rci fiu 
ita }UJ ejlo. Qiubus vcrbis lati- 
flima porcftas rributa fuir, 6c iiancdcs 
inftitucdi,& lcgata, & Iibcn.ucs ciandi, 
tutelasquoquc conftiaicndi. Etadco 
libera fuiflc lcgandi potcftatcm cx Lc- 
ge iz.Tab.fcribit luftinianus iaft.ad.l. 
Falcid.in princ. vt liccrct vcl totu pa- 
irimonium lcgatis crogare. Ita cnira 
in ca cautu crat. Vti quiftjue le^xjfctrei 

z fu£ ita ]fu eJIc.Qupd "f dei ndc lcge Fn- 
lia&Voconia coanguftatum tuir,T«/i/ 
rfp»i/«M/pr«(inquit Ciccro in orationc 
pro Baibo} legemC.Furiuf de Tcflnmcn- 
tis L. Voconitudc mHlieru. hMredaAttht^^s^ 
Lcgc Futia,vt Tlicophiius ait i nfl.ad i* 
Fal. jubcbatur,lcgatarijs non amplius 
millc au rcis icgari poflc, qui plus accc- 
piflct,id quodplusclict quadruplicatu 
rcftitucrct, quod Vlpianus confirmat 
iia rcribcnsZfA,- FurtdteJiAnientAri,: pltfs 
Mi/ie apiutn l( g.tti mortifte caufa frohi- 
hetcaperc^.YLQ^XQiw quoq ; pcrtincre vi- 
dcniur Varronis verba lib.4. dc lingua 
latina.^tr<7 aftbtti nonnun^uam xs dire- 
hant anti/jui,a (juo dicimus milie dris Itga- 

3 t cum libcram legaudifacul- 

tatcm nimium coartarc vidcbantur, 
FrancircusHotomann',de rc numma- 
ii.i,lcgis a-quitatcm fivc cauflam ali- 
quam probabilcm inquircndam arbi- 
tratur.Et iplcnon cxillim.it^n vnivcr- 
fumiracautum fuifle , nc quis civis 
Romanus plus millc aflcs Icgarct. Si 
quis amplius fibi datum,mortifuccau- 
iarclidum cepiflct; quadrupli poenam 
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fubira. fed propric hanc Icgcm latani 
arbitratur advctfus libertos, prarfertim 
coelibcs,nc fuam hxreditate , patronis 
fuis naturali quodam jurc dcbitam, lc- 
gj tis aut cx haurirent aut onaar ct .Cu- 
jus rci argumcmo eflc rccitat altcram 
legulam cjufdcm Vlpiani cujus haec 
verba (\xnt,Sfptimo gradu datur honorun» 
pojsefiocognatii manumifforiiyCfuibft4 pcf 
/. Furiim p/usmi/ieajfcscapere /iceret ,Jt 
ncmo Jit aa quart honorum pcjft fio pcrti^ 
nere pofit. Ini* quo ego liiLfiHcndum 4 
arbitror,proptcr gencraliiatem 1. FuriaB 
a lufliniano & Theophilo relatx. qu«l 
Antonius Auguftinusuiuoquc fccutu» 
cft,intradam fuo dc lcgibus. Etqui» . 
Vlpia.in vniverfum lcgcin latam fuilfe 
indicatjCxccpiis ccrtis pcrfonis quibus 
pkis capercliccbat.IdT quod altcrarc- > 
gula Vlpia.fub titulo depoflcftlonibus 
dandis cvidcntius conrirmatur. Nam 
Vlpianus in ca non coardai lcgcm Fu- 
riamad libcrtorum ha:rcditatcm, Icd 
in contrarium cxccptioncm a reguli 
propcnit.quapcrmirtiturcognatisma- 
numiflbris, cx bonis libcrtoruni, pcr 
legcm Furiam plusmiJle afljumcapc- 
rc.Per quod rcgula:gcncralitasconfir- 
rr.aiur , & conftans Hotomanni aflcr- 
tio fubuerii vidctur.Et vt vt lif,ccrtum ^ 
cft lcgcm Furram abrogatam eflclcgc 
Faicidia lata , quantamcunqj cnim pc- 
cuniam dari Icgarivc pcrmifllim eft^ ' 
dummodocxco tcftamento , quarta 
portio haTcditatis apud hxrcdcm rc^ 
maneai .] . I . ft'.ad 1 . fdlc. 
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!• L.f>oveHi§ mortts de tA^Jtl.edtclriflittit.i.d' t. 

}. L tmfcratores,itmquel j ff.de bon.etr.qui uutefeiu.ver4le3t9.& 4 f. 

I /. Mors HtTMesqMMndo mpumt.t & ij, 

XO. MrTuporns mortfw [:!'! (ot^f^aftentiiimpTi^.t, 

^ I . Hcredes femeiippm ociideitiii imoier.n.m probantci lonortim catijiftatjeudfi efft^fUai». 

ti, M»r(emvUrone4}u de confuetudinevariepumri.ar 1^1^.1^,16, 

^8. Hmemfib Mferre {gtunrut tm fwiUiiiiim.^>& } o. 

^9, Umjl i^hifxemjplm* 

•CAPVT (VV^INTVM. 

g A Padf Pauluininl. boiicm. J. ^jcftcx cmcndatioiibus libris;/)»/'^. 
inortis.ff.de^dtLedi£t. inqui- Severm,^JMMkmlMlioI»ium«,ic\x 

%Mortis concufiftendx cdttffAfibi quid fitm tmfUticorrffptAscct/fi/eribnt^c, Scdf 4 

€k, f«f frepfer nequ/tf.im mait^tmeres, jiiila cl\ dubitatioin Marttaoireipdfb, 

jUgttitiin^veldtqnod admtffum ^mortem inl.3.§.i.de bon.corumqiiimort.fibi 

^hi con^clreToluit. Vbi rccti* cx Norico corifc. \ tra icclio alicii p.ilm.^m prrjri- 

libroiia Icgi poicL\ ,c^Ciyrr/s comupifc- piat.apiid Mal.oandrum ita lci^iaii-.,£^i 

iLecAujJdqutdf.icit ,(fui ^ro^terncqutiia^ rei cnmtm- non ^ofhiLtti m.i»tS4jibi uitii- 

'malopii mores, flijittumue aliqitod admi- lerint , bo/M, eorum J/fcsnott vittdiceMur, 

fii metrte fhtiufirev9l»itfiy.^viQiz)i\it- n^netttntfaSH ceUritMesneffeebnexutm, 

lal. & G6tuutataparttcula^r/in«r^ £t fedcenfcientutmetnminretvelttt cmtfe- . 

f. -j- vt ia fuperiori articulo Haloandri le- Jfftetteriflaaiit.ln cditione Gebeiicnn 

aiocftperfc;Aior,itainfcqueotib'\cr- &alij$plerirquc italcgiiur , xtquirei 

feis Halo.idri codcxcx alijs cmcudana'* criminU non pJlttUti manus flhi intule- 

cftjVt ■> idclicct no lcgatur , Htji dolorem rintjbona eorumfifo tion vi.tdtcentur, non 

tor forts non fujlintndo vt-td fcccrit. Scd entm ficli fic'lerit.itcm tf^' obnoxt.tm, fcd 

iccundum icnorcm aliorum codicum, isnfaerHtA metum m rco felut confej.^ 

7>on Ji doleremcorforts mn fujlinendo id lenerifUcnit. Satis maoifcftuiu ellin 

jl^mr. AnieuU enim funt diverli , qui Cebenenii, & ali js cditionibus redim« 

pptius pet oppofifioiieiii qnara^per ex- dare particulam vt. /cd qu xftio eft ao- 

i ccptioiic coniungutur.Vitiofaj quo- i\tceierittttemzsi\crbfieierittitemfa^i 

q; cft Haloadu le^o^in alio IC .rdpO' lcgcre oporicat,nam vox feleri;.ts noa 

ib,ad hancmateriS pcrtincte.ini. mip. admodam frcqiicQS cft , <Sc an piuba 

iF.dcbon.coru.quiant.icnt, du ita ha- iir,6c illi ioco coinxniar, merito dubi- 

•tszx.: Severtfs (jr Antenin* Aulo lulto^eos tatur. Scio . gloflarium cdiiiunis Gc- ^ 

qttlLttrones mminAtim corruftis accufi^ bcncn(is fciibcrc SccU ntatcm dici 

jlprf0/ttfdfefi4(/bierittt,^6.l\<i2^ix<ii^i^-' i^x^^mt ilicut diciim: t^UtiiSy &niult« 

- ' tas. 
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tas, rolitas, vicilTiti'; , (cjualirns , diluci- 
tas,vbcritas,ponJciii.\s,& fimili.t. Scd 
cgo apud bonos authorcs Jiclioncm 
illam ttQiKkiniinveni,.ncc vidco qua 
itiente,autieattatia Maruani rcrpon« 
ib accommodari point : Maniaaus 
cnim ex Papinjano «celcriutem ia^i» 
id cfl: prxcipitcm fcftinarioncm ad 
rLiortcai,cxcufatanihabct j icd mcium 
iniuiiucntis criminis , iJcft: contracli 
lcclcris,& icclcritatis(vt ita loquat) cd- 
rcicntiamnotat,aig. 1. i. $. 23. iT. 
adSC. Stllanianum. Adeo vt fekrp' 
t4temlesaado , cadcm eflet il^fica'- 
tio duorum articuloxum , quos I C. 
Vtdivcrfos (eparavk , &fibiinvicem 
oppofuit. Grcdendum itaquccll,fcio- 
li alicujus aiidacia , vcl impcritia li- 
brarij , didioni ccleritnrcm Jitcram 
i\ fuiflc antcpontam. quod ramcn om- 
nino non ailevcro , vniaiique fiinm 
reiinqnens judtciumatquearbitriam. 
e Mcrito^faucenilC. inicrcnc dicnnt, 
& di(Ungu un t qua ex caufia qiiis mor- 
tcmfibi confcivit : invcriiunturcnim 
quitcdio vita: mortc^ iibi irrogant, 
vt Amphion filiis ab Apoijific jmct« 
fcclis,dc quo Pocta in Ihin. 

Kj^^dmtvtfi^Wy miprhpu fueerd 
tutit, 

Sic t&i pnt vitdtMUa \it0sttt4^. 

7 Qmdam t ctiam impaticmia dotbris- 
adaCli, mortis confilium rcpercrunr, 
in quibus Aiax Tiiclamonuis , qui 
piilato libi Vhfic in nrmis Achiiiis, 

j luo icgladio mtcrcmit. Qupfdam-f 
pudoradmoriem volumanam com- 
pulit. Sic Dioxippunivia exceififle 
Quintus Curtins refert,]ib. 9. ib^ Hi- - 
fio£i«.is enim poQ; Hoizatam Alczan- 
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dri Magni milifcm finguhri ccTtami- 
nc fupcratum , fragrantibus odio iii 
cum Maccdonibus , ( Alcxandro rcgi 
(iirrepti auzei poculi quod ia .ipfiuff 
necem cx compoflto mintflri fub- 
duxecanr,fid(baccuiatus) dumconjc 
dumoculorum ( <|aibus vtfiicdefti- 
nab3tur)fuftinerc non porcrat, conui- 
vio cxccdcns , cpiftola qua; rcgi rcddc- 
rctur confaipta , fua le manu cccidit r 
&fa:pc^licutQuintusCuriius ait) mi- 
nus eft condautix in ruborc quam in 
culpa. Sunttqmbusidem confiliuffl 9 
vt mioti quam vivere laalient, morbl 
impatientia fuggcfllt. Quod Pompo- 
nio Attico, viro MarciTullij Ciccro- 
nisaraicitia & litcrisclaro , accidiflcr 
menvDria: concrcditum eft.Eum cniin 
fcncm admodum , morbo diu diucxa- 
tum,inito moricndi confilio , yvdca, 
(uaptc volnntatc abftinuifle dc vita ac^ 
ccpimils. £» quoquc % Pcoculetun so 
AuguAi Cxfaris &au!iarem,Ja maxi- 
rao ftomachi dolore,gipfo poto mortc 
fibi confciviflc C- riinius rcfcrt, Eft 
"f & iilud Calani prilct: mcmoria: Phi- 1% 
lofophi illulirc cxcmplum , quodad 
inum<Sc lcptu.igintaaunorum a;tarcm, 
iriofFcnla valctudincprovcdus , alui 
tunccorrepms dolore ^ in coufpe£liii 
AiCxandrlMagui (frutln vitam reitne- 
rttltiadcntis ficab inccpto tetcnima 
cum rcvocamis) dijspatrijs adoratis,. 
conlGcnfb rogo, inccndio voluntario 
OLCubuif.Scipio + pariibubC.Pompcij jj^ 
gcncri liii pannn ficlicitci- dctcniis,ir^ • 
Hj|pania;n navigans , qua vclicbatur 
naic.^ Carfariano milite capta,.ferro (& 
tr2(uerberavir,n^ C^iarisopriu^eflct^ 
Similist exitus mortifque appetendaE 
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caufla,Cafoni\' ticcnfivirodanllimo, 
Komanati'.!c fapicntia; piincipi finlTc 
mcmorduir, 4U1 nc lyic ia Calaiis 
vi^cis vcoiici potclUt c, duh iclo glo- 

M> dio (eintercmir. Decius ! pio Rcpub. 
fc devovity&in mcdios hotkscoQcica- 
to cquo mortjempctcns inuit.tr pluia 
cjufiicm fa I iujc exempla rcfcrtPctrus 
!Royliu5 Alaureus.in o.cdliciv.li: ^ Li- 
tuaiiicis dccil! i.'nu. .?_s. tum mLiltis 
tcqq.ln 'f quiiiU'. 'Cviuiuiun-' '.cgvs ci\ i- 
Jcsconciia mors pa-ii.un non habcr, 
Tcx.in I. i.C.dc bonis co qui. iX in d.J. 
fin, Alij vero confcientia ilceleris , jive 
rci poftulati ii ve in aiminc dcprchcn- 
fi moncm fibi irrogant. Quemadmo- 

fiC dum ; jegitur de Nerone,c]ui a Seuaru 
Jiollis patiix' )uJicntu5 , ncJiguas liii 
iiagiii) poenai-PopuioRomano pcrfol- 
vcrct , fupplici) jgnominiam mortc 
- pra:vcntam ciVugiirc rcfcrtur. Ho.ictn 

f[y f modo CorncIiumGallum J^octamc 
vitacxceflVreAmmianus Marcellinus 
cft author,tib. I7.rua hiftonta:. Qui pp6 
cum .'^gipti prarfe^ra per avaritiaai 
gcfta , furtorum diccprx provi ncix ar- 
ccfccrctur, acrem nobiiit.ifis inciigna'- 
tioncm foimidans , gladio incubuir. 

^8 Lucinius-h quoquc Maccr rcpctun.da- 
rum poltuiatus , laqucum torfit 6: \ o- 

^9 lQtari9lemor(catlecit.Scribitt Quin" 
rus curtius,lib. 9 1. fujg Hiftoriae. Dymr 
num Maccdonem, ad coitlpciflu^ A- 
lexandri Magni(cuj inndios par^ftcdir 
cebatur ) conrcicntialcclcrismortcm 
fibi conicuiflc.Multa Y limt hujufmo- 
tii apud prifcos autliorcs c.xcmpla, mc- 
tu pa nc morrem fibi irrogan*tii1, quo- 
/rum tunus non clicrtur lolcnni run. 
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vindicantur.d.I fin.Hi prfnp.Quod vc- 
rum cfijli ciusciimini.s rci lucrint , vt 
fi damnati tlicrnn , nior:c aut cicpoiia- 
noncafiiccrcniur,d.I.xin.;§.vtauieni 
divus Pius ff. co. Nam *di v us Pius ic- 
fcripfityitademumbouacjus qui roa* 
nus fibi intulitioonfifcari, li co crimtne 
ncxus fuetit, vt fi da m n a i c t u r boi is ca- 
rcrct,aIioqui ha:rcdcm iiabiuirus.Pia:- 
tcrca '[ Ciiamfi capiralw- crinic 5c mor- 21 
tc, dcporiationc diun-.un fi: , cujus 
i]uisrcus poftnlatus li.-,fi tanjcn hj.ic- 
4cs paiati lucunt cau.ilam fufcipc. ^ , &c 
probarc atq, oUcndcre dcfundu inno* 
centcm ftiifte,cdlcrvant bona, dl. Bn. 
modoitairedes juftam rationcm inno- 
ccntixoftendant : qniaai) illis proba- 
tio^xigitur. Dcnique prardiAa omnia 
Jocum, h.ibcnt , lccundum juriscom- 
munis confiir(uioncm. Dcconliiciu- 
dinc . autcm, muiii> locis ccntrarium 
Icrvaturi Nam cx qi\acunquc caula 
igais fc ipt.crfeccrir,nuc tacidio vitx,five 
cximpatiiEiaciadoloriSyfiueinetu aU 
miniSy^ve dlia ratione, corpusin ftcr- 
i;)uiIinio,cum cantlnisconununcm ie- 
puituramJubcat, giof.ini; placuir 23. 
qucih 5. Roma. fingnl. 264. incip fui 
intcrroeatus lacobmus dc S. Gcori2,io 
ttactaiu dc fcudis §.dicliquc valalli. 
nu. 19. vcl quod cx confiictudine ma- 
cis viUatumcn: ^ furcafulpcnditur , <5c 
1>ona con;9lcanmr,Iate lohanneslg- 
ncus.in l.i. J. ii fibimanus ff. ad SC. 
/jl^ii. Qiu) pcriinct quod Scrvius ad 
illudViigih) libro ii.fcribir. dc Ama- 
ta vxorc Lanni, qua: ipla fc iLilpcndir, 
& nodiun informis lcthi trabc ncclit 
abalta.ln T libris Pontificalibuscautil 2j 
qui viu iibi iiniviilct, ^ 
* " " is * 
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a^isinrcpultus abljccrctur.Ett rcfctunt 
GcUiMib. 15.C.5.5C Plutarclnisdc cla- 
rismulicribiis, adcohibcnduni turorc 
virgtnumMclitaruQi,imuus libi ipo- 
tcinfcrcniium , cautum futflc, vt t]us 
virgincs corporibns Curpeuiismortuc 
' deprehendcremu r,cum codem laquco 
quo pcruin^ e0cnt,uud;i» I>a: forum 
2S fcpulturam trabcrcntur.Taf quinius 
Pxifcus ctdavera corum qui fibi mortc 
conrciilcbant , crucibus atfigi juHit, 
fpcclanvla vnicuiquc, 5c fcris volucrib* 
dilaccianda , Plinius fccunduslib. 36. 
z6 cap. 1 5. Lcxt foit In Grxcia,cx Gras* 
da dcinde in GalHam ^ Itatiam tran- 
ilata,qua is qui ic intcriiccrct infcpul • 
tus abi ) cicba t u r , & bona confi lcaba n- 
,2y tur. Va 1 . N Ki x . 1 i b . 2 . c. I . Qood dc j u- 
rcHmiratuijiuii apparcatcx dcmcntia 
vcl ffiroic moitcm intcr\cniflc,aut cn- 
Tu qucm proiaprum cllc in putcii, \cl 
ex gradibus dcctdiflc , aut aittercafii 
^rtuiio pcii jlTe : dequa te,inGgnia & 
ad vfum praxtmcj; pertincmia cjkcuv 
filahab^t PhilippusDcdusCons.438. 
iJolinus NcposCons.5i.nu.7.partc 3. 
, Etloanncs Babrilla Fcrrctus, Cons.7. 
• Et ita trnncico SC . dccictum fuiilc rc- 
' fcrt Rcnatufi Ciiopifuisdc juiild.An- 
■dcgaucnilum lib. i .cap. ip. nu . 1 o. his 
«t vcrbis.PUcuit Domino Acg^ de mu- 
,» Heiefubmerfa,quod qtilaipiaaliquan- 
do non crat fui compos , vt rciatu fuit 
I, DominoRcgi,hxrcdcsipfiuBiabonis 
„ fuis tam mobiUbus quam immobili- 
5, bus fucccdcrcnt , ncc ahquiJproptcr 
,j hujufmodi cafus , ad Dominum Rc- 
^ gcm devcnerct.Et adijcit fimilc cxcm- 
plum Renanis de regio in coxia Pani- 
iiatfiCotUlUatiQ,(iui m 

» V t 
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paticntiajinScquanam amncm feco- 
racrferar. Idcmquc oblervari vidi ia 
honcftilfima vidua Clariflimi IC. 
Gabriclis Muda:i,antca pra:ccptoris^& 
pofteaooiicgxmeiydemc opdmimcK. 
tici.Exquibu5f fadi^convjn€imr,v4-lt v 
oam cffc opinionem coium , qui cre- 
dunt viri foitis efl^inoxtem kbicg^nC- 
cilcerc potius, quam gravc aliquod5c 
accrbuin mahim perpcii, moi tcmquc 
intamiA:prapoucnd.im ; NamviAri- 
itotclcs tcrtio luhicoruni lcribit , noii 
cft vcra Icd talfa foriitudo ca , qua quis 
pro pudore vel houore mQritur. Ideo- 
queeosqui idfaciQfit, non fortes ied 
ignavo5,paruiquc & abjcdi animiha- 
bcndos pronuntiavit : Pr obant enim 
fc id quod fugiuiu fc! rc non fx^n'*, nc- 
quc parcs ciVc ci cafui lultincndo,piop- 
tci t]-iam vitam rcjinquunt ,quod ctfa;- 
minaiampotiiis animi molhdcmqua 
magnitudiiiem probat. Flavius t loic- ^9 
phus de bello.. ludaico. lib. f . cap. 14. 
in elcgantinima oratjone qnam captos 
dcmortcfibinon cdnfcifccnda ad Cq- 
cios h.abuit,h.TC pronuntiavir. Hcquid " 
tantopcic 6 locij propria: c;edis auidi 
fu!m^,autcur amicilsimas inicr (crcs, 
corpus »S:ajiimam in diilcnlioncm vo- . 
camus,mutaium mc quifpiam dicct,** 
ledRomanihociciunt , optimtun in '* 
Bcltompri,fedlcgeBelU^ hoc cilavi-'* 
doriboi truddari, proind^ fiquidem ^* . 
Romanorum fcrrum dcprccor , vcrc**f 
mcogladio mcaquc manu fim dignus, " 
iln ilh hofli fuo parccuduin puraut, " ' 
quanro juiliusnofipli iiobis pcpcrcc-'^ 
rimus. 6:c. Dc 1 quarc clcgannlfimc jq 
quoqueicribitAuj^u{linus,Iib.2.deci- 
nhdci.MultilqucxatioDibus ofteadiry 
" d d I 
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LucretiamCatoncnijCactcrorqjhuiuf- 
inodijfruftrain hillorijs a fottitudine 
laadari. Quibusadde quacex Ariftotc- 
Ie&£uripcde refeit AmooiiisMure- 
tnsyvariarum k(t.libi ^.cap. 2. Etcnim 
verus homicida e(V, & reus bomiddij, 
^goi fi^ipfum occidtt aut ipontaneam 
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mortcm fibi infcrt, ca. non cfl. noflru- 
& cap,placuit 2 3.Qucft.5. Et formain 
proccdendi conira cadavcr cjus quifc 
furpendit praKipitavit aut aiiter occi- 
ditypulchKc tradit loanaes Bacquctus, 
dcs droi£lsdedomaine.par.5.cap*7. de. 
cas Roiaulx nu. 16, cum (eqq. 
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L.imithiieKt9f, depnh^t.mendata & expUcML&Ml^^Jt* 
2« In condidtone indelhi cui m(imib4tfrohM,i^ 4. 
5. CutMijOfimo reprobatA. 
^ Vtfiones quid lujlinijm & \ C^n^ceHt. 
7. iiiiaaiMimmUd I C t^m^r^mu^ 
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I Vm t de cuidtdione indebtd 

.ngitur,qusriib!cr quis probare 
d€bcat,idc(l,cuiiucuinbat on' 
probaodi, a£lori qui fc folviflc dicit,an 
icoqiii ndc! it (e dcbitu acccpinc.quod 
Paulus libro i. QuxUio. in h cani de 
indcbito.lf.dc prol-ar.clcgnntcr tr.idat 
his vcrbis : Cu/n de t/7dtbt:o qiurttur 
^uts frikare debeat , res ita temf^eraneU 
eft. c^r. ominisdi^onibusifi?/;/'/-;;/^ 
«U//Ji»w,qiT3P^ Gloflarioiuepreaddica, 
IC.rcfponfum oblhitant &contur- 
bant. Nam ! qu.i:ritur apudPanli^m 
cxvn* partcandcbitum,cx alicra par- 
tcnn indcbitum lolutum fir^non quis 
f>robarc dcbcat. Qiumi T rcm Pauius 
itatcmperat acmodcratur , vt {Ic]ui- 
dem isquiacccpifledicirurrem vel pe« 
cuniamindcbitam , hoc ncgavetit^& 
ipfc qui dcdeJt Jtgittmis probationi- 
bu» rolutiQccm appiobavent , Gne v.l- 



}adiftinclione,ipfum qui negavit fde 
peamiam accepiilcyfi vulr audiri,com- 
pellcndumclleadprobationes prvftS- 

das, qnod pcamiam dcMtam aeccpitr 
Namabli rdum cft, cumqui abinitio 
ncg.wirpccuniam acccpilVc, poftquam 
fucnr conuictus cam .^.cccpiffc, pro- 
b.iiionem con dcbiiL ab advcrlario 
exigere. Sin.vcro ab initio confiiea- 
tu r quidcm ie accepifle pecunlas , dicat .; 
autcrononindebitas ei fuifle fblutas^ 
pratfimiptioneni \ idcliccr pro co cfle, 
qui accepir ncmodi.bitat.Qujcoptima 
cll lccundum divctfitatcm circunllan- 
tiarum lcgis mod&ratio atquc diftin- 
d:io, fi T in vcibis iliis^-^w vcl panrfi- 
aro indebitarfi di£ik> indelitam tanqua 
inutile gloflema tollatut i cum alio- 
quiproptcrquaiiiatcmiliam additam, 
isquiacceperitrcfli ncgaicr !c r.ccepi- 
flcj^Ncquc cnim f coj^iiui fatcrl fc aclr 4 

cepinie 
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ccpinc inJcbitnm , nco/JC ob ncgatio- dicin^AutvllAcmnjno veritatis nota. Di- 

ncm indcbiii piuiiLur,icJ ob Jioc quod cimturt); vifiones , apprchcnfioncs Icu 

ncgavitfcpccui-.iam JCCCpidc.Cum a- opinioncs,rcfcruairq-,adidt]uodcuiq; 

lioqui is qui dcdic oncrc probationis vidcrur.QuodcIcgatcrcoprobatQuin- 

pra.-gravctur: quia iion prxiijniirur pc- tilian',quaii(^inquicns ) Graxi fantalias 

cunias fuas j.iCLiirc,i?c indcbitas cfFudi- vocaf,nOs ipli vifioncs appt:llanius,pcc 

flc. Qnarelcganscilraiio, (Scloqucndi quasiniagincsrcruablcntiu iia rcprx- 

phrafis IC. di^na.vti & ilia ellqua- lc- /cntaturaninio,vtcasccrncicoculis,4c 

qimuYyJin>iMtt'nfif(ira indihitum qH£ri- pr^fcnreshabcrc vidcamur.Quomodo 

tHr,v^ fiftfiHIu^ velminorfit^ vel mulier, apparationes neqiiiiia pra-lligiaioru in- 

rjelfortezir qnidem prjtfcfl.t .tt.itis,f d Ilrud<^,in DccrctisCononicisVifiones 

fr/i/es, veliigriiultor , c^foyenfium rerum appcliatur.EtAngelTolitian'' Iib. ^.cpi 

e.Kpirs, vel .ilhujimj^ln it.tte gaudens , ftolaru,qui multa vctulla vocabula in 

defdudtdnHs.tunc ewn qut.ucepertt pe- vfum rc\ocavit,dixit,/'//A/'i',>rm'.</ at^. 

cunit4 ojhnderc dihereji)en^ coj Aiccpijfe, admtrabHes vi:ioncs,no mcdh animo con- 

C" debuM etfu:jft folutM, crjinon ojicn- cept.ts,fedcroi ulis repjtfentatas. Et huc 

^ derit , e.ts rrf/A'/eTre_'. Ita "j* vt non po- pcriinct illud Plalmilta-, pfalmo 88. 

flim probarc fcntcniiam lacobi Cuia- Tunc locutnsesinvi-ionc finclis tuis. Ob 

ci;,oblcrvationum lib.21.cap. 26. c,\i- quod no rc»ilc in marginalib' additio- _ 

/limantis omnia prarcr principium rc- nib' ad Paulii (5vVIpianu locis fupra ci- 

rponliTriboniani cflb,proptcrproli\i- taris.iacditioiicGcbcncfi.Vifioncsac- 

Tatcm,i5: gracum (vtipfcputat) fcribc- cipiutur pro inicrrogationib'fcu qua- 

di gcn', ^ dcniq; quia dictio vifiomnn, fiionib'.Sdo : quidc cx luftiniani ma- y 

cujusmcntio fitinhocrcfponlb,dcmfi datoin vctcru IC.rcfponfis,atq;Ctiain 

• tcmpoic lufiiniani inolcvit. Qmjd a eo foric dc quoagi:ur,multa ,'6craaxi- 

• vcro alicnum videtur : non cnim gra-- ma cHl- a Trjboniano rcformata ; adc6 
cij Ic j latinu ioqucndi gcniis,in omni- qnod ncc Principalib' Coflitutionib'', 
bus vcrbisdicti rcfponfi , fccundum c- in \ ctciib'libiisrclatispcperccrit, 1. 2, 

^ nicndatiorcscodiccs invcnitur.Iitt di- ^.r.iM.C.dcxct. jur.cnuclcado. Scdno 

dio vifonum non cll a:tatc lufliniani pu:o Tiibonianu f/ia itainicrpolafltf 

adinucnra,fcd pcrvctufia, vt Anionius vctcru IC.rcf;x)nU, vr plcruq; integru 

Augutlinusannotavit.Eincn l.l.a.c 2. rclpofum,vcl majorc illi' partc, conti- 

aiq; vctcribasl C. &oratorib' cognita nua Icriccx fuis vCibis coponcrct. Ncc 

&ficq'jcntara,n6 folfi in Pauli rc!p6('o quidquam facit pio afllTtioncCujaci;', 

ind.l.cudcindcbito.yrumctiaVlpia- lcrnionis proliiitas , ca cnim apud 

ni,l.fcdctfi5".adcoautctf.djpct.h^rcd. Paulum non c.x inutili verboruni 

in l. quamnis 5. fi mulicrff.ad Vcllcia- incuicationc qua* plcrumquc apud 

nia.Er ipfi Ciccroni lib.^.Acadcmica- luftinianum cll) lcd cx rcrum & tra- 

ru,du italcribir : iVt-i^ potejl is cui ejl vi- dationis muhiplicationc proficifci- 

uo vsri fihifjj comm vil n haberc j/i- tui', qnx plcruai quc al ia I C . rclpouli 

. d d 4 
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ttipk>piolixioiac5ftituit. Illud f ptae* 
tcrmittendum non cft,inPauli rcfpon- 
fofiipcrcflc nlia qua-dam gloflcmata, 
quibuslublatisoraiio maiorcm hnbct 
clcgantiam.Nam inijsvcrbis j/r.tluwp' 
lioHemvtdelket ^roe^efequi acce^n ne- 
mMfMiJyiCdonem viadketteduh- 
dttCyVti etiani in (equentibus verbis (jr 
mmm^Jiiffe, copula & iiipccvacuica 
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eflcvidctur,&rccllus Haloandcr inii- 
nc rclponli lcgit , i?tdtjiitdle non indif. 
fm^,vtalij libri habcnt , quamuis di- 
dio indifcrcte tolciari poflit : Nam IC. 
agitdccautioncinccna , qiurnullaiii 
caufam habct induccnda; obljgatio- 
nis,ciquc opponit cautSonem cettaiD, 
qnxcaufas cxplicat propter quas 
rcriptacit 
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1. 1. wkiX intereji.ff. de naut.fanor.emendata & expli<at4.&. 4. j.j. 

1. f'^n9r'ibus idtUMim etim rlttA duflum firtit vfurM exAilMfmfe. 

|. . QnU btdie ex lufimm CmilL cmeAm tfi, 

4. Cefottte perifuh nutm f§mm A Ug^tmmittoimfteiim feH(m& inflmmmqfum 

excedere. & 

t. Treie&nuunfecumam qumdtu navigst navis inipnttM vfitrds redfere. & & 

9. UutdkUxfifer vfitkin %4^» 
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Nccrta t & vacillans pammqj cx- 
plicata adhuc cft lcclio, (Scintcrprc- 
tatio ejus quod P^ipinianus rcfpon- 
dtt^in I.nifail intcteft. ff.de naut.foenQ^ 
te*Nihilinteteft tta|e£^itia pecunia ii- 
9>neperiaiIoctcditoris accepta lit , an 
9y po& dieni prarftimtu & conditioncm 
„imp!ctam pcriciilum cflc crcdiioris 
>,dciicrit, vtrobique igiair majus lcgiti- 
„ ma vfura foenus non dcbcbitur, lcd in 
5, priorcquidcm fpccic kmpcr, in alicra 
j!> vcro dilcuiib pcticulo ncc pignoia , hi- 
n pothecaeve > titulo majoris vliiiae tene- 
>, bunnir,prooperisiervi tra|editixpe* 
p cunix gratia fccu ti,quodin fingulos dt- 
M csin ftipulatum dedudum cil , ad finc 

» ccniicfijp^ non YtodupUnga dcbc(us> 



Nani in primis diibifafuran verbaiQa 
ncc i^iqnority iLipcrioribus anlcqucnti- 
bus conjungi debeant.Ncc conftat vbi 
pendGat,& vbt concludamr oratio : in 
pletjl(|ue enjm codicibus verba iW^ttec - 
fifflmrd {iiperidtibusadh9rcnt,<5c vniccr 
contextulegttmur , &hujurniodiha* 
bcnt rententi.im,ccfllantecreditoris pe- 
riculo , foenus lcgiiimam vlliram non 
Ciccdcrc,&: confco/.icntcr ncc pignoia 
hypothccaUic tnulo majoris viiira; r«- 
tincri poilc : qi|^d juris rationi cil con- 
lentaneum.Nam-f quamuisveteiibus : 
legibus quibufilam,occa(ionc pignorQ 
creditori ttaditorum , permitterctuTy 
mnicn cs & vltra duplunv vfuras cxigi^ 

l>£em^t.C dc vrDns«tsimcA luAinia- 
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Bi^ t id abfogavit fua conftitutione, 
qua vctuu ocofionc pigiiorum dato- 
rum,majorcs vfuras cxigi, d. l. pcnult. 
cui conftitucioni , intcrpolaiis vctbis 
Paptniani ^ Tiiboiiianiifiartifidoibo 
l^pintam rdlpooruiii aooromodavir, 
• .adijd^hdo vcrba iUa.iVirf P/jjiWw, 
fhe€jtve,titubmA\irm vfiwM tenebtwtur. 
Quxadnovi^m jus penincrc, «5c lufli- 
niani <X)nftituiioiu cunvcnircno du- 

4 bitatur.lti: vtvcrbaiila ;>^r/><^;rt?r4in 
vulgatis codicibiis malc fcparcatur \ 
jTupcrioribus.quibus adb<rrcredcbent 
Et vt vcrba illa f^gfffra, rupcriorib^ 
iiint con j ungenda, ita vcrba tlla,/r^ ^ 
feris firvi^haknoa pertincnt, 6c(vt 
nCtc habet Lugduncnfis Rovilij cdi- 
tio ) novam pcriodum conftituunr , & 
vnicoconrcxtu cum fcqncntibus lcgi 
^ebcnt , hoc modo , Pro oj crhfr,ui tra- 
\eciiti£ ^ei u/n.fgruua fc^Huitj>ucdir>Jin- 
^uUsdies in JiifuLitHm dcduciumejl ^ad 
Jmem tmepmdMvltra duflam Metm', 
Mincbatut cnim cum trajc^Utia pccu- 
fiia lerv* creditoris, & quia cieditor in- 
terim opcras fcrvi am i trcbatjftipuiaba- 
tUC pio iiUs in iingulos d i s c c t c a m pc- 
cuniam, 1. trajcAitia-ff. dc ob.&: ad. 
qux durnilfb pcriculoa n.iuucofceno- 
Tc non lcparat||iur,& cx contracl •.. rra- 

. jeditio, vfquc ad ccntcrmia pcrmittc- 
batur.exluiliniani cdHitutionc in 1 .cos 
$.in traid^tijs Cv de vruris.nec limiti- 
bus dupli ooQcludebatur. dilcuflbaut^ 
^criculo finiebaiur centefima , ^non 
nifi legtdmx vfursepeti poteian^ quc 
duplum non pofllint cxccdcrc , d.l.pe- 

j jnulc.§.currum. Eoq^-l-pcrtifict quod 
Papinianusa Triboniano inicrpolatus 
jxlj^udit ^ pro opcxi^ lcjivi ii^tU^ 
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pccunia* gratia (eqiuiti, quod in Cngu- ^ 
losdiesin llipulatam dcductum cfcad 
fincm ccnieiimar.idcrt pt5ltquain dil- 
cuflb peticulo pta:iUao ccntciimo: cc- 
flat vlua duplum non dcbctur , & (bn 
cum vfuris non poteft duplum excede- ■ 
ie,lccaiidum lu^UnianiconftitutlonCr. 
ixi vt non folum ratione ipfius tia|e- 
£liti« pccuniaE^vcrumctiam opcr.uuni 
ipfius (crvi , vfurx dilcuilb cdTjntc 
pcriculominuantur, 3c adlcgiiimum 
modum revoccntur : cimi nntca + du- ^ 
ranic tranltnanno pcritulo ( quod pcr- 
ruagnum c{^}vetercs nolviiriot naiid- 
cam vfuram vllomodo diciunfcribf, . 
ied libcrac volunuii panium iiibefle^ 
d.I jiihil imetcft. M quod ctiam cen- 
tefimani vfiiram poillr cxcedcfc. quod 
Pauiuslib.2. Scnrcnt.nonobfcurc fig- 
nilicat ; i\\m\ (cribir , rinjcctiri.im pc- 
cuniam proptcr pcriculum crcdiioris, 
quamdjuna\ jgat na\ is , miinuas vlii- 
mrecipcrc.Eaqjcftvcra-f Ie£tio&in- f 
terptetario Papiniani,pcr quam aUorfi 
«odiciKn(quos Budorus fequitur) fldea 
labcf.icl.uur &convellitur , dumpio 
vcrbis^i^ finemfemeamd, invcrfo vcr- 
borum ordinc pcrperam \Q^m\xadfl'- . 
nem t.cn vltrx dnflum cente.^inut quac 
nuUum Kioncutn lcnlumhabent,5ci 
jurisrationibusahcnafunt Nccpotclt 
. iublilletc opinio Francilci Duaren^ 
exiftimantlsfinem apiid Papinianam 
fignificare modum (eu taxationem, 
cumCvtcxPaulorctuUm')conftet foc- 
nofistxajcditij nullumefle moduica 
taxaiioncm prapfinitam , apparcatq, cx 
pra:didlis,apud Papinianum jinem ac- 
cipi protcrminolcucxtrcmitatcccntc- 
iio^^ idcit co (}uo ccntciima pioptcc 

c c 
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difcuiTucn pcriculum terminatur : £o- mae intcliigat,no£i cx finc impleti du- 

dem modo quo VitgiUos. pli, fed ia fine depulfi peiiculi marini» 

^i^dstj&mBixmd^kiktmifm. cx(iuocd&toente(imxobligatio,Iicet . • 

£t libm fcauiclo ^Dcido& l^itims vtbtae cuifum fiiu letincan^ 

Hicfmi Friam^tmm. cum ca.modera tionc,nc vltra dupiutn 

£x t quibus etiam convcllimt Caiol» piseftcncur.Vt ladinianus tiadit in d.k 

AIoIinaria(Iertio,in tra£latu vfurarum« pcnuI.C. de Viur. Et longo f tffnpore 9 

nu. 1 00. curo fcqq. finem centcnmtE antc luftinianum & Vlpianum confti- 

conllitucntis in duplo , pofteaquani tutumfiiitaLuculIo,qui vtvrbesAfi^ 

vfuraepraelhtioafccndit ad dupliqua- a fancratoribus & publicanis opprc- 

titatem. QuodjurisdifpoHtionireifra- fiaslibcrata , nonvlua duplani |urc 

gamr,cum in ccntefimanauticlperiai- fienoriftiepeti poflc conilituit 

S,duplumlicieateioedeie:.&Bapinia^ cfausinliiaillOi 
y^<tii^ H-i.qjf^iUiif etcft fiiicnceAtefir- 



ik THdMHWiM^fifiiiwiM pifiAtM ffiifM ftclftfti 

X. TfMtSnij {»tttraf!tiiexet»plj reprobata Motwal fertentU.d' y- 

4, U9diitx ln^tmdtu CttiJ^. mnes v/itras refftuadpf^^inUnamnm^fihitir^- 
p. Pnhd^m iim qit9imtere^qtnm§d»c»PifutetUft 

4» UimiKki^h^Amfitbkur peruuUmfinkMMmsyfm 

7«. Ccrfuetudh ey ^ fiatuta clrtafmnm iiautUum & a^eturatiotmmmmerwn yariare. 

5. 'Peih ultim affecurjtiokis ^andt inciptat, quihm cafibmfrafietitr,& quai^do fintatur. 

ff Qki^a ajjciUiutitAlf' afecurdtare. fraf^anin np» efi, qumtdt (Mif4 ttmrahdtur, & nm 

CAVrv.T ©CTAVVM. 



RFdc f Faulus faibi t trajcditir mm.Vciindh tacfi pifcatoii orogaturo M: 

am pccuniam proptcr p«iicu- inapparatum,pccuniamdedeiimy.vtfiv 

ium ctedttoiis infinitas viiisas cepiflet^vel Athlene vnd^ ft exhiberet- 

iiec^tfcpofie: ^iioniam aliaeft.iatio. ex«oeat4{».vtdviciflet reddact : Nanv 

Iiautiafo6noris,quam vfiitanim.^com» his caiibusomnepcriculum cfi credi^ 

muatum, quiaredpiuniur non iblunt toris, itik.vt pccuniadata, aiias pcr cre* 

propf er dilatam folutioncm & rcftitu- ditorcm rcpeti ncqiicat , quam fi falva 

tioncm, VLTumetiam & quidcm prin- navisadiocum dellinatum pcrucnerir,. 

aipalitcr^dbpcriailum maiis,6c navi- I. Foencrator C dc nautico foenorc. 
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aut Athleta v5cerlt,vt pulchrc I C. (Iri- probabilitatcmque cfus quod intcrcft; 

bir,omnialiac conjiingcndo,xq'.iali- 4. vnica. Cdc fcnicntijs qu« pro co 

tcrqjdeci<Jcndo,proptcr a-qiialc. pcri- quodiniCEcft.guampaillm in omnib* 

culum,quodcrcdHorhiscalibus fufti- obrcrvamus,li\cagamr dc nauticofx- 

j nct. Jia vffnon latislbUdum vidca- .norc,(iv£decommuDibiis vfuris,fivc * 

tur, quedCaiolusMotincusjiaviga» dcpaenadatiaiiiqu4utiratisaddita,d.l, 

.tiOnis peticulum iiepacat i cafu piJcah. vnica. I. cum all^as C. de vfuris cap. 

aioals Athleta: :quafi pericuH pre- iuamdepacnis. £t in * confideranda f 

;tiummagt8.obtincatin pilcatorc&A- ptobabilitatccius quod intcrcft,ante 

thlcta , quam in navigationc tranfma- omnia vidcndum cft , nc in infinitum 

iina : iqucciffm m^si^num vbiq c cft computatio JcducAtuc,autcj£immodi- 

pcriculum,&major ^♦lcrumqiic inccr- cispcrucrfionibus,iii circumisincxpli- 

titudo clt in navigationc navis , quam cabilcs rcdlgatur , (cd hoc iRum qiiod ^ 

inpilcationc vcl Adilcta: collu£ta:io- rc vcra jnducitur damuum icddatui^ 

ACfproptcr fxcqucates,& ( vt Salycetus 4i.l.vnica.adl]ibita diftiodionc qtix Cc 

• &a il 3 • C. de nautico foenore. lcribit^ Gondicio^unicjcrcditar quod pericu- 

«nexQcabitea Sc nemifli parcentes ma- 1 uoi,& cuius tempons^ vc f agatur de s 

m tempeflftteSyOb quod prcti j pcricu- iconditionibtis in foriuna poiitis ( vt in 

lum,non tantum Pilcatori & Atbletx, pifcatorc, A il)Lcta,& naviganonc traA 

icdciiam navsg.nioni accommodad marina; ll vc dc ijsqui f.nu poteftatis& 

dcbcat,cx vcral C. fcjucnria. Q^^d , opcr.vnolhrc,\c!iuilidcm tibidcccm 

autcm attinet ad inCnitnm vlLiiariim vr intraanniun vxorcm dLic^is, finoa 

juuiicarum raiioncni,(cicndum c(l lu- ducas qiundecim mihi rcihruas. Ircm 

ifiinianum modcrationcm iaduxiilc in 13 dcm dcccm vt mc a morbo aliquo 

l.eos Cde vfuris. qua voUiitnauticam JibcFesintraccruim tcmpus , ii uon e- 

vliiiam non efle majoiem jcentefima, fficias quindedm mihi rcddas $ licet e- 

vrdcinPapinianisefponfoilTribonia- nitu major dubitatio itf his quam in 

AOintcrpolato cxprimitur, I. iiihil in- fuperioribus ede poflir. pro^rpoenaB 

tcrcft ft". dc Jiaut. foenor.Scd poftca cx- convcntioncm ,cadem tamen omniili 

pcrtusmult.^scflb variafqucconditio' cll dccilio <5c a-qiuiHs determinario, 

nestrajccluij controilus, qui commo- qui.i pcriculLi imomnibus fubiturfbr- 

dtrcvocari non poffcni ad vnam lc- ii^- iicnim intra pr.Tlinitum tcmpus 

g:m,»5cad vnum ccrtumquc modum, vxoicni Ui:c:s , aui mc curcs, id quod 

jaddidit Novetlaro, qua Gonfuetudines datum eft letines. It^ vt hujus pcricuU 

qiiafdamapprobavir.&quianficeara- leuiucertinidinisnomineyliceatpiop- 

<io iatis fuGccdebat,promulgavit po(lea ter poena; adjcdionem , nonnihil (a- 

jftliam oonftitutionem priorem abro' praid quod datum eft rccipere , nm 

^ando.quxipla quoquc in dcfuctudi- icrvaiokgitimo modoviiiUXiun,qii|. 

•icrn .ibijr , rc tota ^improbatisalcaro- runcdemum attcnditur,quand6aoii 

f^S£9Atj;jttUbus)£cvQa^ad juiUtiaca lic ^ssi&^^wi», kd taumm 4el{ia- 
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plici mqra & dilationc tcniporis agiiur : 
VI in iiia ilipulationc » n mutuuni ccrta 
dienon ieddatiir,trigiatftibfvamur,au t 
duplam debeanir^.pecuniaB ff. de vCii- 

7 ris.Extantqjf hodiemulta: Gonfiietu- 
dines & conltitutionesFrincipum,dr- 
camodum focnoris nautici &prctija- 
ilccurauoncra,itavtin modo& prxfi- 
nitionc vlurarum i vctciibus lcgibus 
rcccdatur , Ibcundum probabilitatcm 
ciusquod li jcrcll linaJijs vcio vctcrcs 
Jeges vim ^.i^thoritaicm fuam obri- 

I neanr,vdimq.uodpiemimpeEicuIi(ea 
flllbcafiuionis non debeatuc, nifi prop. 
teriulibeptum inccrtum ca(um pcricu- 
li,quodeznavig^tionc mctui iciici';^^ 
ft.dcnauticofa*norc<5>: 1.2.C.cb.Kam 
pcriculum non dcductum in coiivcn- 
iioncm,cil dcbiioris nou crcditoris. 1. 

% fin.C.dcnaiit. focnorc. Cui Tacccdit 
quod pretiun^ pencuU non dei>eaMr, 

. nec conikleratio cjus ^iod intereft 
donc periculi capi3iur,ni(lex die navi- 
gationis^*5c ra n ri fpcr doncc di ! cullb pe- 
xiculOi,nayisadlocum dcAiuatu peruc- 
ncrir : fi vc ;ig.i t ur dc aflecuratione pc- 
cunia: , fi \ c de fu lccpro mcrciu m aut 
navigij liilaiminc. d. 1. 4. 5cl. i . C.de 
jiau. fanorc. Idq^abfquc dulinLlioi.e 
cafuuBifortuitoru : creditorenimlcu 
aliecurator teneoir decunni caTu^dc cu- 
j nfcunij; generisdiicriminc^ putanau- 
fragij,inccadij,deprxdationis,& fi.quse 
fmt (imii ia , qua: i mpr udcnti bus con - 

p tingunt.Nifi I culp.T dcbitoris fcu aflc- 
curati intcrvcnit , ob illam cnim pcri- 
CLiii.ui ad cuiri fpcCtat. Qnod clcganii 
Impcriali Conltirutiouc piobatur. in 
X.^ . C . dc. iSauiico iix^ii^ c. i.]Uii Uc adi* 
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tur,na*.aicum pcriculum prarftari non 
dcbcrc ci , qui loco navigij non fcrva- 
to, vel iUicitismerdbus coinparatis , ia 
dilcrimen protrahitur : qooniam ami* 
0arumneidum detrimentu,hac(pe* 
de non condngit,extranrmaiiti2 icm- 
pcrtatis di:crmnnc,icdcx pia-cipiti ava- 
ruii,&ii>Ciulidcbiiorisaudacia.Vnde 
noiarSalvvciiishic. in I. s-confuetunv 
navigij iocun; lcr\ari dcbcrc. Idquod 
ctiam locum habct m lceuritaic <k pc- 
riculo pedeftris itineris , nam pcricuia 
fuz dilpa: imputarc dcbet,li quis dm- 
liSI(bl^taA^ia,devia]oca ingrediatiir, 
quod ad fccuritatis obligationcm pcr- 
tinct.SafiusCon.i4.& lcqq.Ub.i^-f- la 
pracdictis & illud infertur,quodfrnavi- 
culaiiusprartcr voluntatcm vcdorum, 
id crt corum qui vchuntur , in locum 
vdpormm latronibus nifcilum appu- 
leri^omnedamnwpncilabit vcdori- 
bus.Idcm fiin oavem vetuflam & ca- 
riolam merccs gravispooderis impo^ 
^ieriivel nranduterit , nam hicculpa 
arguirur dcbitoris fcu navicularij.l.li 
vchcndj $.vlr. ad 1. Rodum dc ja£iu. 
Eodcm -f qiioquc fpcdat quod Salycc- n 
tus fcribir, in d.l.j.Naxicularium noiv 
c.ircrccuipa , cundo Vcnctiaspcr plc- 
num maie , cutn poditeo peruenirc 
per ladinas. Quae omnia ici\anda 
iujit , proptcr fiequcntero indedden- 
dis quotidianis afifccurationom con;^ 
trovcr fijs. Denique muita hic PaK 
dus & Saiycctus accunnilant , dcilli- • 
ciiis mercibus , 6: quomodo com- 
niitraatuj: ^ qusi;a^ud iiio&VAdcripo* 
ilUiit. 
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EMENDAT. LXB. IIII. W 

SVMMARIA. 



X. D< verhh tjHihuJ3jm cmmunlhus quorum pdj^rjJ^nijiCMti» kmfiktdtJU- 

1. Uxiieiidt&Urgmimvocabulttm quornodtMcifMUT. 

I , CMjSbr fffif «Oiv) UMmm fed & p4(vefreqaentdrit&^ 

4. Cdfirii hcm emenddtus. • '\ 

4, Lfitit Ai*kmg,dt m 9hs Sm , H rd USh& 'mtrfnfii^ 

capvtnonvm; 

» 

1 A Vl'tGe!U*l.i.noa.Am.c.r3. quod f^piminasdtxitlal^ititadohc' 
l\ verbisinopiiuitis^qu^ agtama- fifiUoad h Ealcidiam. IMetfw^ 

^ ^ tids' c5mttnia vocSmf » & icd^ €\m largiMtmr id cft ooncedat^^emiitta^- 

|»iocam (igniHcatioficm babent , hi^c fcu panatur. fitrurnis alio locoin l.ii 

annumcrat Vtor»vcrcor horror , con- iiliiis cmancipatus ff.de mirK^ribus. S$' 

folor,teflor, intcrprcror, largior : quia- honornm fofifhms tentpm Urgiretui^, 

adiiuam & paniuam (igaiftcationcm Adalrcram vcro fignHicationcmdidi* 

habcnt. fcJ addit Gcllius , vcrba hax vocabuH qu a: minus v luatacft , refcrt 

omnia cx altcra partc,id cil palfiva Gcllius quod SaludiLu d^xit. Dtlar^ttis'^ 

niiiatioiie inufitata cflc dc an di(la profcnpmmhms* £t ad dcmon (lraQ> 

fintin^am quoque panem quaBii dam evideiitius vtramqjae vetbi figni-^ 

ieiCi Etip(e quidemoUcTvat in pafllva ficaiionem,adiideadiim exiftimcy VI-* 

fignificationc acccpta vcrba vercri,vti, piani Iocum,in quo italcriptum cftin 

coniblari , apud Afranium-, Noaiutn) l.n cui legata if.de ti Jcicom.hered.i^^ ' 

Qnjntum Mc :clhini,i]u.iniui$frcquc- h$c ita derHum .r/ Urgiuur portio qtum' 

tior hujulinodi v ci bv^iani figaincatio accep/tad fervi fretittm, id cll l\ portio» 

2 adiva lit, Q!u:maduiodutn-f ctiam acccpraalccndat fcucxtcndiiutadlcrvi- 
vcrbum largior apud autoics palfim prciium. Quomodo largirionum vo-- 
aAivc fignificatjprofuse donarc, Cicc- cabulum etiam paiUvc accipitur in Ti** 
xo pro Comelio Balbo. Btmo itm^rA-^ tulis Codicis de offido Comicis dicta- - 
vitMte^ prudctnia prxfla/utum^veim' rum- largitionum. De Canone laigl*' 
miifmemmUrgieda ctvitate, PJau^in tionaI.tiiul.lib. lo.codicis^temqneiie* 
Amphytruonc. Proin tu IJlam ccenam^ palat : facrarum largitionum lib. i s.in- 
hrgirejififis eff/rierftthtej.ldcm in Ad- qiio iapfus c{\ Gothofrcdus , qui largi- 
naria tpf vii.im ^ncAm ttbi Urrj.ir, uonum voccm aclivc infcUigit, ici cil 

de me.i ud lu.un addim.ldcm in Mih- donationu qu^ fiunta Principc.Quoi- 

\c Nam tineidcmfeLerU.st te vltro Lir- in verbo largior lingularc & vcre uio-- 

^bere^lQ Urgtiri^ £i.huc i>ctiuict' ^iiiaWBi acixipjium vidctu: paflw?*; 
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flgnificationis. Qna?*f (quamuis Gcl- borumcommunium, cflcanclpitc& 

Jioaliud vidcatur } non vfqucadco in- dubiam,vt funr omnia Grammaticoru 

.froquens&inuritatj cil in vcrbo conr prscgcpta, propicr nonfatis diligcntcm 

^W.Nam pr^tei ca qiia: ^^uinto Mc- . antiquireciHQnisoblecvationcm , vel 

.tenoOdliiisxefcrt,muitacUraquejex-. proprcrvfumloqueiidi fubuid^Taria* . 

(Cmplafiintdevrudi^vecbiiJipaifiva tfmverborumg^iera , periignifica- 

^ignificatione. ^ «quibusfcft illud A fi. tioncs contiarias. Qui bns i iiddi poteft ^ 

•. ^\'].Sedc»mahfitiJIMdJfera''Jcr.tm (ioleha, xcibwmtuesr , guod licct scgularitCT 

,t)onfoLtbarobeatjtfjgtmui. Itcm illud Ci- a£livam Cgnificationc liabcar , vt tucri 

jpcronis Epift.lib.5.cap.i6. officia,ordincm,vitam iccictatcm &c. 

j^pijutty cftii te confA.iri cupio , cofifo/.mdw A Paulo tnmcn I C .palTu c ponu wr,ia 

pjfp fftm.ltcm ad Aaicum. Aoj maio fe- J.li ac duobus in fin.dc nox.aclion. iiis 

•'^litiOfJldMnmjtkotamcn confolamur, \Q.^\%.SidamnMt44UomHemtradxs^ad^ 

/^dijfimvi^mmimmdfilemitt* Ei^A i^^/^w^/M^CMr^id eftvttefUiciibit ' 

lcgantifltm^ t-fiicir ^uod Cae&r fcribil» Accuiiiu^defGnderis, (ecundum com* 

>> lib. i; de bellocivili. his vjecbis Prima munium Codicum Jodtioncm : 

fn luqe.omncs cos qui in montc conCbdc- clcgantiorjcft, 6; lingux latina: conve» 

rant cx fupo^ioribusiocis in planiticm nientior guam Iiorcnrina,in qua 

dcfccndcrc , atqnc Arma proiiccrc j u- nir ftdammtm Hominem trad^s , ^ ^d- 

.pi (llt j quod vbi finc rcculationcfecer<it, zerfits me jueru , qua- p crobfcura cft & 

^ paftilqj palmis projccli ad tcrram,^lcn- malc coharet , licct marginalis Planti- 

r> tcsabcopciic^unt faluiem, confolatos rjxadditio annotct contrarium. AgU 

ji»> co^ifurgerc j^iftit, C}uo loco ciiam in cmln I*auJus,in d.L&duobus iniin.de 

VljtialaeditionePlantini pcrpcram 4e- plgatibusjudiQjsptopoQtiscjurdClervi 

^vasi€Wplim,j^xo (0ifiltiM,Et t quod ^oominc^in^uo vfasfru^tus tuns, pco- 

££daeGap40.invulgaritrannationele- prietasAieam : Dcfinitquecum ciim 

^itur : Cgnfolamini, confoLimini tofuli jaca[aededcro,ofiicioiudicis continerip 

jmei dicit domini44. hinc Confoiabilis vt etiara vfumfrudum a/flotis faciat, 

pafTivclcgimrapud Ciccroncm ad Sul- cogendo rc pro arftimatioiie vfusfru£l' 

^uiui^i: efiommnovix confolahiU< dolor. coiifcrrc ad litis c(Hmationcni,aut vfu- 

^anta ^^omniumrerumamipo. Similia fruclu rcdcrc,fi hoc cxpcdiat. Et fi cgo 

piulfa habct Ni^H' in vcrbo confolor. donnnus propiictaiis eum fcrvum no^ 

.Solari antiquos abfquc prxpofitio^ic lui dcfendcrc,denfenfiotibipeniiitt6>' 

Jiziife^t^ftiscft Pacuvius iti inquiens^, da cft , & 0 damoatus hominS trada!^ 

fdmr,mi9^km,hwrmHrj^ in jGjgoi^- iidrerrusmemebcris^ideft^adverfiismc . 

I^atlflyip^va; pim \ contrario Ibla- tut* ctis,n»icrvi nominc tccum expe- 

inc^ \virgilio paftl vc dicatur dum ait : riri poITim : quia ipfe dcditionis qen^ 

f^tmen^decpllafijiulafendit. ExquL- flam dedi,perfonnmfcrvi relinqucndo 

|7USfonliatRcguiam (jelli; dc inufi- indcfcnfam.l.non^lum iT.dc noxali- 

^l^y^ig^^;^ 9mm ^ k^^^^^^^t ^^^^ vfusfiu. 

7 ^ ^ ^lUAUilS 
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^arius itd^^ras me dominum pro. mituc veibisiliis i MJhtrfm m ittdii^- 
^tiaaasdcfawlatui^vtpuiduicxpri- rti. 



SrUUA Sil A. 



f . VettfesmuUdanivi emmiafe qa£it0f fapv^fromntunfim.&§i ^ 

eAFVTl>ECl!ffVAt- 

^\quae nos pafliva fbmiay Vccctcs ipiius tutoris^qpix non nifi pci padlva 

^^Jaiiniamiqmo mocc aftiva pro- fignificationem verbi imf«r4M>cxprimi* 

' ferre fblencNam it^ Diomcdcs & Scr- aut dengnari potefl : cum a€liva figni- 

vius Icgunt vcriiim Vcigiiii, iibiopii- ficario didi verbi , referatur ad notiti^ 

mo^£acidos.- quamali) habcnt dc aliquo , fcu pcr' 

InfUDidf quamquidalijsinnoicrcif. juxta illutj 

JnfdeAt quAntua mipre Deut,- Plinij iib. 1 5 .cap. 1 1 . Etefokdm AfeUut 

£tiii AlfcQUS^ in 1. lizrcs sa fiindo C • dipifiHlus fetubmi fpiliirs hummi* Ct 

dc viiifriKaa lcgac. dmnoUie diidc pio alioqui f. non m^rfsd nttsri apud VI^ ^ 

demoliti. Vlpiantis ordinem€di€k^6 pianum in d.$. qiuidam decedens Icg|>^ ' 

Tcl compendium modetaic^cuiwnve-' oportcret. An aurcm verbi illa feTutP^ 

AiiilludPacavij. rm<;/^in Vlpianircrponlbtccipiendai 

Ne£tMtmre ingenium mederaty (intalij vic!erinf,mihi ccrtcnondifpli-- 

Nej.ffaternumiraexilittmUvat. ccnt , qui.i lcdioni *5c interprctationi* 

Ithuncmorcraloqucndi Callillratus convciiiiint, & inomnibusiibrisanti-' 

quoquc lecutus cil , in l. oipitalium §. quis manufcriptis & excufis reperiun- 

i.ff.depo6nis.dumiia(cripnt,ignicrc. tur. Kurfus^^.iatis ipufitatzfi^itica- 

mamur plcmmqac fcr \4|^ialuti do- tionis cft quod Alplienusin K ii^lla-- 

minomm iniidiaveriitb^Btrn modo mcmo.$. qutdam. ftl de condic^ &de-' 

Vlpianus inj.cujusiei inn.fr. devfii- monft.impetlbiialitcrdixitiHipicaba*^ 

fVuc. adiuu pro poiflivo pofuit his -wt*- turypioeo quod dicimus fuCpitiocfat** 

his.Si idl9careceeferit,vtf^lice lavet^ . Qiub*mulia fimiiia ex Hire noftrode<*' 

- id eft vt lavetur,ex codem gcncre vidc- prompia rcccnfct Barnabas Briflbnius* 

turquodidcmVlpianusduit,!. itaau- vcluti tucri,ftipulari,polIiccri .obliviP-" 

tem. §. qpidam dccedcns. if. dcadmi. ci,cxequi,morari, iriterprctari, mode-- 

Tutorum. ex innottm Tuter i J cft rari,mentiri,arbitrari , quaradiva dun- 

SKiiuguims cdyvU «auouius cll^c iu« idJA\ ilgmiiauQac vuigo habacac^ ' 
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duntur , 6c wmcn paiTivc in Jibrisno- vcicrum 1 C. advcrfns Vallam , & Sd" 

ftns acdpiuntur. Vd etiam videmns piQnegentili.quihocampIiusplurima 

Paulum dixiflein L23 «IT. de neg.gcft. di ccj^di Geaciacx Graxo tta£ki , item 

ja£bofi>rmatar^ Et mortts tepipus ju* .ablAla ^Sc rara vocabulay & verba an- 

jtuebimr.in !. legc fabia. De Manumif. tiqu« el^antis pt I..C* lelpoafis aor 

^mmuUtsalijscongcIlis pofl r>rinb- iaptaru.Qt> ' 
^um^iaoobo Capeilo, indeli;niion^ 



j^/fmphihthgt^quidfit. 
ft» In duhijs quomodo fuciefidafit ititerpretttio. 
^ . K!>r.}.t irjcertitiido vel .tmhtguitai dtjpofnior.eitt vitiat. (jr 4. 
.4. L. Jifuerit (f de rcb. duh. verd igtUo & tMerfriUtti».& /. J« 
5. Fetrifahrifentetttiat!ct.it4. 

./S» £. f. $.fi ^uk dwiusf ie MfimMg.misTfma£»&muiiM4Wn l fifMtrit iud. 

dub. 

7. Ademptto ivcertaJegAti djtienem certam tton <tdittut. 

.f. C^t4 rei le^4t4 iden^iio/i^mem Ug4U4uelm €en)UH£lMf4£tmfexmiL^ 4^ . 

^APVT VNDECXMVM. 

p ^ Ambiguo t reii A m pliibo- mbns tim^otescaudas , benigiie atqi 

1 f logia inrerlC. &Rcihorcsfrc- juris naturalis modcramine contem- 

qucnscft controvcrfia, tot. tir, pcrant, 1. non fine C. dcbonis quxli- 

if. dc rcbasdubijs.Qmnt. lib. 7. c<ip. 9. bci is. quotiens aut orcio Mortalitatis, 

jcum pluiibivsrobus, aut ctiaiu honii- aiirrcvcrctia patronatus,autratio prx- 

9iibus,eadeni eHct appellatio, aut verba fumpiioquc narur^ auc tavor pix cau- 

idiverd» intel]c£lus.habent,aut cu ali&s i&^ vel alia c^ je^iira wloiitatij^in al- 

fn(4i^o & voiuntate am(d^ibolpgia tcram pauH|)r;cponderat,i* quiduos 

.^tquacfiioiiem , aut cum divetiae,ie* $.cum im^o ^.de reb.dub.l.{i fueric 

gcsconfliguntyatqueatijs modisqu^- d.t.l.nquisadckclinandum^.nnaurc 

pluribusquos ordine tradii Quintilia- C. de Epifc. (5c clcr'. I. nulli C. de reb. 

iius.Iib.7,c.<5.7.s. & 9- lurifconliiltiin dub. Tiraq.in tradl. dc privilcgis pia* 

p icdubla r bcnigniorcm inicrpretatio- caulac.AIioqui 1" fi par ell in vttaniquc 

/lemlcq iuntur,!. fcmpcr in dubijs. ff. partemambiguitas&inccrtitudo, mu- 

idcjlcg.ju.l.liha;rcs julVus dc lcgat. j. tihs judicatur difpofitio: quoniam in 

y.^.ft.dk: his qu$ in tefl.dclctur, & am- ambiguo iermone non vtrumque di« 

^mi^&^ icsum 4i vciA» iatcrpxct^tio- i^uxuis^icd id duumit ^iod yolumus^ 

" - ■ Itaque 
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Ui^^i^isSxad didtqplm vult , neque rifftefl : Et verum efi inhummhm , & 

ki (tidt quod vult, quia id nd loquitur, leg4t£ iibertates imfediri , ademftlone 

nequeid qood vox ilgnificat, qiiiaid Auteminvtrumj^^i dneS^^oxvAxim^Xxi" 

non vult. 1. in ambiguo ff dc reb. du- rcntinam lcdioncm & Noricam , in 

bijs.Erliacrationc, in hxrcdum infti- plctilquercccnrioribus cditionib' ap- 

tuiionib', in Icgatisia libcrtatis quam probatJm : Quamf Pctrus Fabcrau- S. 

aliarum rerum , & ia tutelis teflamen' tlioritatcajtctiuslod , &ip[ajurisra- 

tarijs ita obfervatuc , vt cum cx plurib^ tione (s\ ip(e ait ] fubniius, contendit 

eodem nomine petfonis , vn' iiber,tu- mendolam efle , affiimatque Vlpiaid 

torylueies efle^aut lcgamm acdpeie ju- locum,in d.].(i ftieiit. $. fed fi daobf». 

iTus^nonappaieat qui$ fit , nuUum li- abnutiue legendum eife hoc modo: £e 

beram,hqrcdS,tutOieni , aut legatariu verim ejl inhU omnihtts etiam Legata 

cllc, nifi cx ali js apertifllm is probatio- Libert.nes impediri, (tdempttonem dutem 

nibus fuerit revclaium, dc qua pcrfona tn vtrum^ ncn valere. Cum cnim non 

tcflator fcnfcrit : quia non jusquidc apparcatcui adcmptum fit (vtipfc ait) 

fcdprobariodeiiciat. l.cum cx plurib' qui iicripoted vtademptio valeat.Scd 

de manumifsis tc(l.l . duo fkint Titij de iabimr vir alioqui dodilTmius. Nam- 

tefi.tut.l.in tempus. §. i. delianed.in* t quamuit vtalioloco idem yip. re- 

ftit.l«fifiierlt.$.iedetfilegatttmdereb. ,(pondit,inl. |.$«fiqnisduobusCdt 

^ dub.Quodtdcg9nter ab Vipianoli- adimcndislegat. Siauitduolm Tit^s fim. 

bro fcxto difputationum confirtnatur, piratimUgM/eritff^vf^i ttdemerit ,ner 

in 1. fi fucrit. inp. flf. de rcb. dub. appureatcuiademptum sit ,vtri^[{tc^'- 

Cujus vcrba ( pro maiorc loci c- dum vciam Itdionem • ^r^^. 

mcndationc)rcfcrri cllopcra-prctium; tur .i-jucm^dmodnx^ tn d7rdo,si no appare" 

Si fuerit{\TiC\w\\) Ugatum relicIH ex cog- at cut datum stt^ di(tmt*$ neutrt kg^um. 

natknteumuprimtis CapitoliumaftentU' Tanicu fi duobiis hominibus ejulSena 

ritJifimiudi^ventJJcdicatur^Hecafpa- nominis,putaSempronijs fuedtcoa*- . 

redt ^uu prier venerit^n impediaur /i^.t jundim lcgitum , mox Sompionioa* 

tum : vei ei ejui monumentum fecerit , CT demptum fit,ie^ dicirur l^ktum im- 

fluresfecer'mt\Vtlei tfui maximut natu pcdiri , & ademptionem in vtrumque 

efi, dfio pires£tate fjnt. Sed (jrfi icga- valerc. Idcft vircs&robur habercad 

tum Stmpi o/iio .tmUofucrtt rcli7-tttm ,(jr cxiingucn. um legatum in vtriufquc 

duofint xcjua ckiritatc ccn,un(ii. Item fi pcrtbna.d.l. fi fuerir. DinTimiliacnini 

txflurihin fervis e)ufdemnun)ims vni funt,& ex divcrliscitcumlbntijs com- 

velquibufdam UbertasdereliOaft.Sedcr ponimrur,lcgaiaduobusTiiijs fcpara^ 

fdmbttsbomiiidmteiufdemiianmiisfiier tim&^a, &eaqu9daob^diii<kaiio- 

rit le^atum.fiuaSemprontfSj^ max Se- minis hominibus fimplidtec & con* 

frmo adempiiimjit , nec appareat cni >undim ablque paitium demonftia* 

ad^ftumfit^vtru datio in vtriuf^ pcr- i ione lelioquuntu r , & podea ahcri». 

« fi^9ifiingantr/tBadmfti$imUaJitfUh dimantttriqisoiwmi in rcbus iepat^ 
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fim duobus Tidjs kgatis^datio lcg^ti j£iumfaifret.$pioptcr potentlam jurit 

4CCitacft , idcoqucpcr adcmptioncm accrcfccndi , quodceflatquidcmin lc- 

vni fjctam , qux incc ta & Lnutiiib cll garis duobiis lcp.ira(im (afli>:, 1. 1 .ff. dc 

non convclliiur : quonii divcrlje (iint vn.f..iccrciccndo,lcd x nicuiqiic abini- 

Jc[Vic..norum pcifonJL-jo: ics lcgata- in- tio ic> Lg.itarc ipta atnibuta cft. Quae 

viccm dutiuclcvkicparata; , *i^ouie- manifclta j' cft intcr has Ipccics lcgan- 7 

iqueatcr adc^iipiio vm faCla inccriittt' di diffcrentia , rationcm contincns, 

dfncmhabetr^rum &pctibnatu , quia quanbadcmptio vni £1^ quig incerta 

Teilator ncque rcm quam voluit adi* eft, non perimat certam legati datio- 

|nere,neque perfbnam cui adcmptum ncm, quaeduobus ieparatim &da eft. 

voluit dcmonftiavit. quou tccus cA in £c in f contrariuni cur ccrta rci lcgata; ^ 

lcgatodiiobuscjufdcm nominis con- ademptio , convcHat dationcm legati 

junctim faclo , alVq; dcmonlha ionc duobus con;un(fum faclam , qu.Tab 

pattium .: quoniam conjundionc rcs initio aptitudinc <S: diilinationc qua- 

inambiguuatcm incidir,inccrtaq: cft dam,:o!iun lcgatum vnicuiquclcgata- 

Jcgatidatio.l.ii is qiu duj;cta.de rcb .du- lioru adijcac vidctur,Arg. 1. duolUnt, 

|>ijs.Ccrta autcm rci feu corporisle^- Cdc rcb. dubijs. & inccrtitudinem & 

fieftademptio,quxdemonftrautCy& lilubiumevenmmhabct, anresl^u 

|n vno legatariorum cxpre0a,ad alier$ y trique pcr concurfum obaeniet , an 

cxtenditur , & pet prarvalefccntiam in altcri tanmm. rdinquetur, alcero repu» 

vtriuiq$ Legatarij perfona lcgatum pe- diantevel ptscmorientc. Adcdvrpo- 

jimir,proptcrcon)un(f\ioncm &com- ftcaquam tcftatorccrtoiudidorcmre- 

jnunioncm rci, quarprxtcrambiguita- lidamadimif,!icct vni tantum , poftca 

fcm, cfficit vtambo lcgatarij vniuslo- nihil rclinqu.itur,quodahcri vcl vtricjj 

co habcantur,& quifcjuc totam rc lua, acquiri poftit. c^uod affirmativa vctba 

flut fibi lcgatam lcu dcftinatam diccre 1 C. in d. 1. H fucrii J.fe4 & fi /idempth' 

|)O0ir,l.fcrvi eled:ione$.fin*Cde lcgat. ttemMtimmvtrumj^ v^lere ,decbrSt. 

3. l.pupillu$$. fin.ff.de vcrb.fig. C&ia Qtueind6tetiamconfirmantur,quod 9 

^dttobus conjun^m legata , etiam Vlpianus in omnibus (pedcbus pro* 

^ftameiuomoitc cofirmato,dun:axat pofitis^neralitccdefinit, legatadc li- 

pptitudinc quadani juris Iinguli folidu bertates impcdiri, quod non procede* 

Jiiabcant,donccamboad lcgaium pcr- rctin Icgato duobus cjuldem nomi- 

Vcniant,adc6vttotarcslcgaiaadcollc- nisfiRclo,niiiadcmptio advcrfus vtru- 

^atarium pcrtincar , fi alrcr (pcrnat lc- quc \ alcrct,id eft in viriufquc perlbna 

gatum,aut viuoTcUaiorcdcccdai. J. li lcgatum cxtingucrctur , quodalioqui 

fadcmrps duobus inft. dc lcgaiis.pe- pcrle , & ccUiuite jldcmptionc IC^l^ 

f^itia^iiiilifoA^abimtiQ tpmoixdi* fubfiftcret. 

. — , ^ 

- * iMlrf 
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f . LfMi& li^niJistufieMtit tifud IC.& ^iKm firiftorts qumti» iC(ifuUMr,& 

|. cUmtthk ji^ txmplum. 

5. lim vfn< ,ipud veteres,& & 

6. Lmteavolumiutt 

^ lufimkmmtuiauH 

CAPVT DYODEGlMvKr^ 



NVnquam dcfu tura cft mataja Iignuni voeabant. vndet vicrpfOVettiij^ 

ii$,qiij ingenij gk>riafD aucu- dicimuscontialignum , idcft contrsi^ 

pamur cx cmendationc Pan- tabu'as tcdamcnti vcl cliirographi.Eo-- 

dcftarum ; in quibus quo plura vulnc- quc pcriinct quod I C. dixit,libcrisda-" 

racocuntac fanantur, co piura crum- tani bonoruni poflcnrioncm cotra lig- 

puntacdetcguiuur jquibusnosfvtha- nutn cilc. Qupd& Divus Ambrofius 

i^lcnus : pro vuili opcni iarc conicndi- fcribit , dc 1 obia fcu dc foencrator^ 

mus.vt Thc^ttuusiilc divini liamatri- Cattftmi dehitm huunAmdkemes,^' 

quc juris^oftra qiao4; opcta,emeDda-- fopdts m f>r4dU/i§s nefirAm ffeimtm^ 

tiorperfcdior^uehabeamr.Aeprinifl iMnbAbermu,aurumdedamu,lipnii^te-'' 

fmagna cft dubitatio apud juris aa- ^^^.-Dcquoluveoalisqpoqpie iol-' 

thorcs rnmultislocis,in iit.de bon.po- bit. 

fleir. fccund.tab.&conr.tab §.igiturin VaM fufervdcm dUem cbktgrd^lis^ 

finc inft. dc pnp. fubllitut. in quibus A^///. 

dc tclUmcni.ir:a lolcmnitatc agitur.an Qnamuis-f poflcrioribus tcmporibus |jp 

//»«wvcl %w//// Icgi oportcat.Et inicr ciiam in cborcis tabulis rnajorcs fcri- 

reccntiorcs , Alarcus Antonius Mure- berecoeperintjuptd illud Poetf r 
ms vir in onmibus dilcipli nis ve«&ti- Lan^ui^ m irifiescmfmkem Umdmi^ 
irtmus,a^vcramcrcomendit,.noa/r' eerJ^ 
mm$ icd/rgJMiMr Jcgi debcre, non (blum Nigra ftbimveum litera pingjt ehitrJ 

apud I C. veramctiam apud Plautum It£ in citreis^in philira,in tibia,in char- 

inPlcudolo. la, mcmbrana, coiio, & quavis ali»i 

■• Phfmcium CdllidQro amatori fn» matcri3,I.librorum 52. dc Icgat. 3. Et 

Tcrceram ii^ffum , i/teraj^ inter- hcccil quod Vlpianusfcribit,inl.i.ff^ 

fretes debonpolfcf fcc.rab. [1^,45. ad cdidu,- 

Sah4temmittit,& Qluiematecxfetit. tabulab icuau^.cnii accipeic debcmuS'' 

Koncnim iSar«»red //giMi«» legcndum omncm materia; fignram ; (ive igttur* 

cftc comendityquoniam in ta]>aiis lig* tabulaf,lignear , (iv^ cujarcun^c altc- * 

Bcis ( vt ipfe ait } ^ccra oblitis vctcrcs rius^materis , five chartas , fivi 

lBibcrefokbant,iQdc49etabQltt ipAi> bcanae fio^vdi (i ex corio alicuius aa^- 
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. inalis,tabul2 tccXc diccntur.Idcm pro- 
bftt Martianu$ in J. i . qui cattonibus, 
d.tic^ a iuilinianoconfitinarur.^.ni- 
hiUutemintercft. iiift. dc Tcfcanicn. 

. T»mm/.ibu/{f an /» ikv f.7 merr.brtmijtic 
rjel in dUm.ueri •fJ.it. Prodirquc Lacr- 

' lijs,C!caiuiicn^y Artium , cnm pccu- 
iiiacaicrcc ndcluuias fibi cotnpai.in- 
tlaSjtcliisboiiuKji oirib'',in tcijula lcri- 
berc ibUcum fuilTc $ qucd nb Atheiiic- 

4 iibiisfortcdidicera.t. Vndc f Impera* 
ntorlciibityint.quoniam iudignum 
C.de his qiiib.v t iadig. omnesdc pto- 
prijsfacultaiibus in quacunquc nute- 
xLi inftrumenri confcribcre, quibufcu- 
quc vcrbis Hbcram hnbcrc facuhatcm. 
Scribirque Pjinius libio i.cap. ii..po- 
ilcapubJica moniimcia pkiir.bcis vo- 
•luniinibus niox iijircis coniici cccpta. 
jQupd&CiceroproKab.probat. Vi- 
dique Parifi;s in Monafterio San^ 
^ermaniylitcras vetuftiffimasin corci- 
ccjunipei i pcrfcripi as. Etdcniplict 
iignoait Paulusrcntcnt.lib.i.cap. 
ad.l. Tcftamcntariam , quam c.xplicat 
Barnabas Briflbni^^dc tbrmniis.lib. 2 1 . 
■Quibuscvidcntcr probatu^ vctciu ta- 
bulas non tanium 111 hgno lcd ia qua- 
ii.bet alia matcria conftitiftc. Vidc clc- 
^ntemiocum , de vari js chartaru ge- 
yieribu$^& fcribendi modis,apud Alcx* 
^ndnim ab Alexaudro. Geiiial. dicr. 

1 iib.z.cap.3P.Iino autcni vtcbantur, 
non tam ad e^randum literas , cxpri- 
nicndaniquc voluni atcm,qua ad colli- 
jgcndas& conlignandas'abulas , non 
Mniuii> -icir/.si :d in qualibctalia ma- 
fjt'-' .-. ' V-..;. od •/IpiaHiisrcribir, 



[ lCOKfTMl 

lccun. tab. St Itnum^uolt^Atit pmtt^u- 
Uincifim fn c-c. Et luitinianus pro- 
bar bis vctbis.ea9ff£f>artem preprt9&M, 
frofrUg^cera C0fjfg/tarc^.Qup pertinet 
ciiam illiid Ciccronis inCanhnam.T^- 
he/tM frofeni jufimuis, iimm inciclimt», 
l(g!n/nf, N ctcrcs cnim rab-.ilas aiu lino 
inaolvcbant,aurcorduhsc;dinouidis, 
<5<: ccra liipciimpofir.'. cas concludcbat, 
<S: conli^nabani. tr hoc cft quod apud 
Sccvolam in 1. Aurclius §. tcfta- 
meiuoff. de lib.lcgata & luftinlauuixi, 
in l.noftra Cdc teihmentis. deind<b 
liuo, & rccognito teftamenio Jegiuir. 
Item quod paflloi tam apud jurisau. 
thorcs, quam apiidcartcrosfcriprores 
dcprima 6: Iccnnda tcr.i cll obuium. 
inft.de pup.fubllic. Hoiat.l:b.2 lcrmo. 
Linrca. quoq; voiuniina fuificcx Pli- 6 
nio,l:b.i .c.ii.intciiigitur.Ecquanqua 
plcriqucetiam do^ viri in contraiium 
verba Herodoti vrgeant ,in fine Poly- 
hymiiiaE,re^ tamen excufla , nulluni 
promifcuumvium pugillarium , aut 
fcribcndi inccra confuctudinem pro* 
bar, lcdadaftuium Dcmeiati inoccul- 
tandis htcris conlihum & ftratagcma 
pcriincnr,<5c pcrcgiinum arqiic inlcli- 
tum modum icribcndi, traiilmiticndi- 
quc lccrcta^ litcros coniincnt, quo non 
' iti cera , fed eraia cera in iplb ligno in* 
icriptx liters cera fiiperinducka dele«> 
bantur, ne aut faiptuia finc icg^iine 
(vt luftinus ait) indidum daret , aut re- 
ccnsccra dolum proderet. Nonf eft 7 
dubiumfaific ceraras ligncas tabulas, 
quibusctia hodic plcrumquc vtimuri 
lcd crant multa aiia imirumcta divcr- 
fx matcria;,advlumfcribcndi prodita, 
i^uiljUJiCuaiii Abftjucccra, vctcres qu« 

VOlfr» 
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volcbintpcrfcribcbant. Et piigillarcs 
ctiam lignci,ccraobdudi,& ad fcri- 
bcndum ncbptari,non amplins lignu, 
lcd r.ibuLi: aut pugillaic» diccbantur: 
• tuaif alioqui, lini (S: ccra: mcntioa- 
■^ijd iioratiiim, Sucronium, Qn|nii- 
Jianum,<5c in Icgibus noftris,non tefpi- 
ciat (cripturx pcrfcclioucm, rcdlccuri- 
taccm colligandi colligcndiqj tabulas. 
Eoquc modo ad oblIgaa;ioncm,6c co- 
ckidcndi rolcmnitatcm rcfcrcndu cft, 
^iuodin ;urc,apud Poctas& orarores, 
dc prima inu cera lcgitur. quoricns 
vcrodcip(a fciipmra^cjufq; pcrfcciio- 
ncagirur,non linum aut lignum (Sccc- 
la limplicitcr , fcd llil' 6z pugillarcs pa- 
ITimappcllautur, vtcx Piiniointclligi- 
lur lib.i .Epift.ad Corn. Tacitura /:>/T/ 



LTB. rirr. a2^> 

cea,pd fliltts ^pi^gillares r nteditabar ali- 
^Hia enotabAmg,/utJi manut vacuai , fle^ 
BMtamcn cer^s refortarem. 111 ud \ obi- 
tcradmoncndum duximus , luftiili lo- 
cum,lib. 2. hiltoriarum. ob(curum& 
dcfcctivum vidcri,nam verbaillalulli- 
n i, w recens cera dolum proderet n j 1 ! u n\ 
oppofitumautlcnfumliabcnt, nifi fu- 
perioriloco hsc vcrbaadijciantur era^ 
Jacera ^ lcu vt Hcrodotus aitrop MHpoj/ 
(f5xvH<ri vt hoc modo liiftinus Icga- 
tur. Omfiii in tdhcll:^ ligmis er,7p cera 
MagiHrat-ihtis perfirtltt , €.iflcm^.cera 
fuferirtducLidikt , ne juifiripturafine 
tegmine indici^im daret , aiit recenscerA 
dolfim-prodc, et. Qiud mcdo fingula ha- 
bcni liiaattributa, &orationem atquc 
icnicntiaai nonminus pcrfcdtamqua 
clcgantcm conlhiuunt. 



^ Sr M M A R I 

I. Kota (juid /it. 

X. Per notM celerrmi ftrihendi ratia apttd veteres.& nu.x^, 

• 3 . Ob r:etarHm difjuilcm interfretMWHcm lufimiaitum voluijfe vt per (onfqnetHiM tittrantm 
ftrtberetur.C' i }• 

4. Jdemquejfitea Bj/iliofdiiit4tum, 

j, Jiotxi u$nfi^r,u t.mum jedettiun literit (ingulu hintfuectnfiitijfe. & ii* 

6. Terfcuptio notAtism contraria, 

7. iiotAyumplur*acdiYerfa genera. 

5. T^ot^ignominix apudveteret. 

9. "Sota tieniqueimaghtesmemcru juvAvdiCaufa. f 

10. t/£gipti0rum in templii c d^ditnou. 

11. HodscrnMinosfcribevdiciferit. 

f j . Teflamentum notis fcriptum non valere,vt nec diii nota ad prohandum fuffitiuuL 

16. KotArioritmqudoUmquabodiifunilto. 

J 7. iiOt^rioTum creauo foltus Prmipu ejt. 
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I lignum lignificat , nunc igao- dicuntur, vtot Suetomo in Tito intcl- 
^ miniam. In libtis ctiam litera: Iigitur.£v fhnr^ ('\ n qn it) comferi^na^ 
fingulxaot bioxy uotae iimt , quibus iu^uB^ exdvere v^loctftmt CoUtum^ ^ 




rripiis.Gellinslib.iy.c.p.dcnotisCc- citnjj vidijfei 

Z faris.Et-f iiaoluii Romanis mos fiiir, noras vocat litcrasillitcrwitiflimas,quo- 

pcr (igna ac parvas brcvclquc notas, niaui fingiilarum litcrarum & notaru 

multalitcrarumlcnlacolIigcrcpcrNo- uitiicilxscfl legcniibus interpretatio,& 

tarios : Adco vtquamuiscitatoiermo- cx vaiietate iignidcandi prociivis c(l 

ne tccitatas in foroorationes,pcr notas crror»Ob quod quia notx (Unt copedia. 

aduarij facilfe cxciperent. In cpiftolis cj u3:dlcli£fcionu, (ivcCvt Plutarchus aic 

Cac(aris inueniunmv iitcras fingularcs^ in Catoncj rirMtt« & imf»t9 ns^ %"X^r 

fine coagmcntis fUlabarum, cx quibus jo-noig TroMfiff ygecj^ch^it J\ti¥etiat {vovt« 

verbaconfkiaiUiapoiiuiit. Etplcnx luflinianus omnia nomina pmaen» 

funt hodic monumentorum infcrip- tuin,& titulos , «S: librorum numcros, 

tioncsjhujulinodi notarum, Etolim pcr confcqucnti.is litcrarum «Scnopcr 

fcribasfuiflcqui a^la Prarfidum notis figl.i,idcftpcrlingulas litcras , voluit 

fcribcbaur,Modcflin' tcftaqjr, iul.iz. manifcflari j pocnam falfitaiis confti- 

ff. Qx quibus cauflis majo.rcs.& Sencca tuensadvctnis cos c^iin poflcrum lc*- 

<onfirmatIib.24.£p{t.9i.<J^^/«f'v<ir gcspcrngnorumC(euvtr«£liu$BorQik . 

inqtiit,veryn»m mtm miihu ^Mmjtiam tix legitur ).figlomm oblicuritates aufi. 

MMtd excipittir ^dtit, <r aUritatem iin- fucrint confcribcrc,].can<lem de o5fic- 

ftumamis fefmttr , coqj pcrtinet quod mationc digeft»^Imperator cnim aiii- 

Plinius fcribit cpifV. lib. i . ad Arrium maducrtcns quantum intcrpretarioni 

Ckiv.ciiicm Sedcfl frottthH/7j//, fr-hf;o'io &: compofltionuiifcrimen , dubiafcu. 

lilH/Us/orfiiotiSfil.c/^llriho piuriyf.a Jld vitiofafcripturaadfcrat, jubctpcrcon- 

i/iiteranpirr 4i Ittcras , pcr litcras illitc- rcqucniiam litcratum, finc vllacom- 

saiiflimas notas intciligcus, diflciciites pendiariariun noiaium t5i. lignoru du- 

k Ineris^dc quibus Modellinus agit li- bietate Gonferibi omniaylaxioris fcrip. 

brofingularide enudcatis callbiis Un- mrcdi£&iiam datitatcm, breviorts-de- 

tec coiuC ez quibns. cau • majorcs. iti fUfidlis tcnebris prafcrens* £0^5 pertiK 

inquicns,r/>.f^/y/»^/fo [irihnnt Afilifr^ nctquod idcra luftinianus non figlis. 

fduifi Rei^uilicd caujfa non abejfe certum aut figni5,fed pcr confcqu cniias litcra- 

ejl. Quouum his qui atla i'rarfidum nim vltimasvoluntatcs fcnbi juQerir, 

notis lcribtinr^, extraordincm ius dici- Auth.quod flnc.C.dc tcflaincntis. Et 

iur,l.i § lCiUcriaru.in \ cibis qui iiiut hac T rationcBalilius confiderans oc- 4 

txtraliicras v:) rotaspoiiti.ttAccxirii- cafionem malcficij p:avis hominibus 
«iduuft. u>giuuuiJubu^ i;^iui;LiucQ^ aoii ^ ^uodiiumcii ^ujbus vcibi 
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gratia/cmi(Tis,rcxtSs,vncia , & fimilia, 
dcrigiu!itiir,pcr noub rcccpta antiqui- 
lusconluctiiduic fcribcrcrur, ioco no- 
t.iruni lifcris vti jiiflcrir,quas ctiam ru- 
flicilcgcrcpoflcnr,5: de fuolumptus 
incharias, iiterasatq; fcribas ipli^fup- 
^ f eduavir. Notasauteni cx litcris t iiu- 
guiisaut binisolim conflitiflc, ex mo- 
numcBtorum infcripiionibus intclli- 
jgitur, vt Valcrius Probus, Pctrus Dia- 
conus, & ali) idonci tcfl:cs cflc poffunt 
inlibcllis quos dc lircris antiquis cdi- 
derunt- Etproindcnon rcdc lacobus 
Cu;aciusobrcrvat.lib.j.c.3.& lib. 12. 
cap.^o.in fin. ncgarnotas cflc liicras, 
.diflingucns iigU a notis. Etcnun nota- 
rum riguiiicaiio gcneraliscit , 6c tani 
figla fcu compcndia litcrarum, dc qui- 
bus luftinianus in conllimr. lii-s, qua 
xilia rigna5c dcmonftraiioncs quarum- 
cunquc rcrum complectirur- Et litcris 
aut fillabis fingulis aut binis dcicnbi 
' adaPraefidum, &lcgitimorum acluu 
inftrumentafolcrc , inditium ficiunt 
jcfponllim lCind.l.intcr eos.*5c tcfta- 
mentum militarc Scmpronij Tucida- 
ni,quod fiflabis dcfcriptu. L. Manlio, 
& Q.. Torquato Confulibus, ctiamnu 
intcr ali.\santiquitatis rclliquias apud 
GcorgiumPabriciumcxtarcdicilur.Et 
codctn pcriinctillud Hicronimiad lu- 
lianum, tUe af^ofno Notarto ccgehat fc- 
^ui^(jtt£ veloiiter edi(a,i'ciox(C} f.que) c- 
tur r/AWfAs.licm flludSueronij inScrvio 
„ Galba. Oblcrvavit(inquii)ant6omnia 
Liviam Auguftam,cujus &viua:gra- 
9, tia plurimum valuit, & mortua: tcfta- 
9, mcntopcncditaajscft, M. S.namque 
„ quingcniicsdimpra-cipuum intcr Ic- 
ft gatario3 habuiilct. s^ia vei6 notaia 
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non pcrfcripta crat fumma, hcrcdc Ti- >» 
berio lcgiLum ad quinqviaginia rcvo- >» 
canicncchocquidcm acccpit. Notara >» 
•f fummaad li'crarum leu (yliabarum ^ 
compcndium rcfcrtui , cui pcrfcripiio 
contraria cft, apud Sucionium &( apud 
raulum,dum lib. 11. rclponlbrum iti 
fcribirin l.lucius Titi' inprinc. dcmi- 
lit.tcftam,o^///«/^/?ww dtci^re teflor 
wentum,aUud fei fihereyHiiin perfcrtbi 
dkimtttt rjerbu ^ux liieris omnibi/s exor 
TAntur. Qiiamuis conrraria lcntcniia, 
plcrumq; pcrfcribi noia; & litcra: dica« 
tur,quibus Imca traijcitur , vr in nota 
numcri dcnarij xqua: inictdum nuda 
cftxintcrdum ( vt Prildanus fcribit) 
pcrlcripra , id cfttrajc^^apcr mcdiuii) 
litcra: linea fed prior fignificatio 
cft vfitaiior.Et ; vtin vnivcrlum ma- 7 
icriam notarum brcvibusexpliccmus, 
lcicndum cft notarum plura cfle gcnc- 
ra,caqiic divcrla,ncc in vnam formam 
cadentia. Extant not.T in pondcribus 
& mcnfuris,ircm in agtorum limirib*, 
dc q«.iibusapud VolufiumM^cianum, 
Pritdanu.Agcnnium Vrbicumat(juc 
alios accuratc traclatu cft. Sunt i nota: 
ignominic.qua: vcius pocna cft omni- 
busgcntibus vfitata. Romani non Ib- 
lum ler\ orum malorum, vcrumctiani 
libcrorum hominum qui calumnix 
damnati eranr, fronti litcram k, inure- 
bant.Samij captivis Athcnienfum no» 
duam, illi viciiritn Samijs Samenam 
inurcbant.Eoqucpcrtiact iiiudAulb* 
nij. 

Er^o ftoiM fcripo tokrafli Per^amc 
vttltu. 

Pluradehis noti?,& rationcinfcribcn- 
diuotasinfauiibus fcribit Iuitu$ Ia^z 
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jfius Elc^loram lib. 2. cap. 1 5 Jiabent 
p Rcthorcst quoquenotasiuas fnemo- 

xiz juvanda:gratia,qu«GOnftant cx lo- 
ds&inifiginibus. locos appcHani* eos 
ijui vtCicerofcribit ad Hcrcnniu lib. 
3. bievitcr pcrfcclc 6c infignitcr , aut 
naturaaiumanu ita funt abfoluti, vt 
cos facile nacuraii mcnioria compre- 
liedexe &ample£li qucamus, Yt aedes, 
angulttm,fbniicem^alia qashis 0- 
inuiafimt. Imaginesfiintionnf quac- 
dam & norx , & nmulacta leiqnSme' 
xniniircvolum',quodgenns,equi, lco- 
ncs,aqui!3e,quorum memoriam fi \ c- 
limusliabcre , imagineseoruniccrtis 
locisnoscollocarcoportct. Qucmad- 
modu enim qai litctas (ciunt , poiTunt 
idquoddi£lumcft icriberc,&redt3rc 
quodlcriplaunt,iti qui nmcmonka 
didicerunt, poiluntquae audienintin 
Jocis coUocare , & cx liis memotitcx 
pronuniiare^lodeniRi ccrzautcharta: 
fimilHmi(unr,imagines litcris : navr 
lit cr^ ad fcri benduni vci bu m , li illac ad 
cxplicandam rcrum rciiinifcentia oc- 
currunt. Qupd copioiius cx|^licat Ci- 
ccro.lib.2.ad Hcrenniumy 6c in lib. dc 
orat.Quibusrcdliaddi poflimt ea quat 
congeSrumalll qutdc artifidofa me» 
moria (ctip(en]nt,in cdge(lorio (quod 
vocam)deartificiof) n cmoria. cx quo 
multa referuTur in focliciirimo diCtio- 
nario vulgaji& Jarino Vene;ijs imprc- 
joflbanno i j65. Et"j-ab his Rcihorum 
notisnofuntabfiuiiics, (cd conrcrmi- 
na: & jun^lij' i n tr ie linibus cohacica- 
tcs i(;ripmta',qua: apud /^^gipiios tcm- 
plis & obelis infcribcbamur ^ non vul- 
^ribus litcriSyicd figuris & smaginibus 

^aimaUnni aliantmqi rcium. Pe qi^* 
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bus lcgi poflunt ea qaa: dicumfenm* 
tur titulo & nomine ApoIIinis Niliad* 

Multa quoq; acroultiplicia , & divcrd 
gcncris figna , vctcribus Romanis ia 
vfu fiuflc non dubitatur,cum nd celeri- 
tatem lcribendi, tiim ctiam adrationr 
occuhc fcribcndi , de qua multa viden 
polVuntapud Herodotumlib. /. cap.7. 
& t.Frontinum lib.3 .cap. j. Abbarcm 
Trjthcmium,quamuis prindpaliailli* 
opcra non teperiantur.Ncct eft omit- 1 1- 
fcndumomncs vcterum invcntiones^ 
fuperari induflria coram qui hodie pe* 
ritram profitentur componendi intcr- 
prcrandiquc litcras qua- in cjfcris(quas 
vocantjcon/iftunr. Illud" ccrtun>,eft H 
quod quamuisniulta6>: varijgencrisa* 
pud vcteres extitcrint Hgna & i^nagir 
ncs^Qon iblum reram demonftKat& 
ni, verumetiam vocum &. didionnm 
repr^ientatiom, &exprdGoni fuMbr- 
vieiiTcs.notas tamen Romanorum , in 
vfiifcribcndi vt plurimum conditiflc 
in liicris vcl fyllabis , oflcndunt loca 
Snctonij,Plini^Gcnij , «5c Divi Angu- 
ftini fupcrius relata.Probaniquc Ubcili 
Valcri; Frobi, 6c alioram auihorum 
qui dc notis fcripferant , imprefli cum 
M.,VarrQne»Vcrrio Fbcco, Valcrio 
Probo,NonioMaTceIio, 5c alijs anno 
i)Si. per lohanneni Lamlarinm. A 
quibus exa^la rario traditur , fcribcndi 
expHcandiqucnoi.is. Cui conicnianca 
elt intcrpretaiio notarum prodita , in 
didovulgari &: latino didionario cx 
Gratiofo £pidaurite foeliciflimoanti- 
qLurio,& notaramimerprctediligcu- 
tilfimo. Et notae Uteraram dicuntiv^iir 
vi peifixipta (it ferics didionumjtraQf^ 
poiid^€6mtttatJs^dc inver^ iiccris auc 

vctbj». 
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vcrbis , fivcfiatlitcrxfinguIarcsfiDC 
coagmcntis fyllabarum, quorum pri- 
mumadoccultam fcribcndi rationcm 
rcfcrtur de quo GcUius loco citato.<Sc 
Suctonius in lul.Caerarc cap.56. 6cin 
Aug.cap.88. Etlfidorus lib.i.originCi 
C.24 AltcrumYCro ad commodiiatcm 
cclcritcrrcribcndi indu6kum eft.Quod 
ftudium Valcrius Probus fcribitadci- 
tius pcrlcribcndas.vcl paucioribus litc- 
ris notandasdidioncsfuiflc ncccITariu. 
Ei-|*dc his noiis accipicndicft }u ftinia- 
ni conllitmioin 1. 1 . $. fin. C. dc luvc 
vct. cnuc.qua jubct Codicis cotcxtum 
confcribi pct confcqucntias litcrarum, 
abrogata confuctudine fcribcndi pcr 
figna & notas , feu finguFarcs litcr as fi- 
nc coagmcniis fyllabarum , qua: intcr- 
pretationi lcg;um,3c aliorum humano- 
rnm a^uum,pcr capiioncs vcrborumy. 
& compcndiofa aenigmara , maximum 
adfcrcbantdifcrimcattjjinccriitudinis 
34 vitium. Quod*fianii momcnttfuit 
ctiam apud vetcrcs, vt hujufmodi fig- 
nisaut notisduntaxat vtcrcntur ad cc- 
Jeritatcmfcribcndl,& adcitiuspaucio- 
ribus litcris notandas didiones , atqtie 
vt vocis curfum , manus cclcritas ada- 
quarcf,non ctiam vi \im probandi ha- 
bcrcnt,autaliquam fidcm fhccrcnt,an- 
tcquam fcriptura pcr coagAcnta fylla' 
barum , &iitcrarum confcqucntiam 
pcrfciibcretur. Ei : hoc«ft quod IC. 
refpondit , in d. 1. Lucius in principio. 
non valcrc ctiam jure militari tcfta- 
mcntum notisdidatum anicmor- 
icm tcftatoris Utcris non f)crlcriptum. 
Eadcm rationc quingcntics M S. lcga-' 
tum in Liviae Auguftar tcftamcnto rc- 
li^umTibciius ad quinqiiagiota 10 o- 
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cavit,quia fumma notatanon pcrfcip- 
tainvcnicbatur. £x quo lcquiturquod 
tamctfiantiqui numcros litcraru nc* 
tisdiftingucrcnt, nihilominustamcn 
ad lcgitimam authoritatcai fcripmrz 
nota: ill<^ non valucrunt , fcd taniiim 
ad cclcritatcm fcribcndiin vfu fucrut. 
& proind^ rede Pcdius ncgavit ,notas 
cfle litcras , & luftinianus conftituir, 
omnia pcr lircrarum conlcqucntiam' 
pcrlcribi dcbcrc , ctiamfi mimcrus li- 
broru fignificcturautaliud quidpiam. 
Ext quibusmanifefta ratio dcprcheQ« z^' 
ditut cur Modcftinus rcfponderit in d. 
I. intcrcos. f .cos. F.Qsqui misfcribunt 
a^a Prdfidum Reipub. cnuffa mn abfJSk^, 
Qupniam notaru m fcripiura pcr fe au-' 
thoritatc probationis cfticacia dcfti«' 
tuitur, Et Notarij jurc vctcri&apftd 
antiquos,non nifi; amanucnfes crant,. 
nccpublicum ied privatum fuftincbat 
offidum , quodctiam fctviscommitti' 
poterat.l.fi tibi norarum C. de pig. 6c 
hijpot. Q^ibus tamcn cauflas tra£tarc 
non liccbar , I . gcncrali C. dc Tabclla- 
rijs fcribis hb.io.C^tcrum quanquam' 
notaiiQium funilio conftiterit invc- 
locis fcfiptionis piivato officio,non ta- 
mcnitavilcfuit quin ipfc Cacfar Au- 
guftus,fcriptiono pcr notas fc occupa-* 
vcrii,& ncpofcs futurosC^iis,litcras,- 
& notarc,aliaqucnidimcnta per fcplc- 
rumquc docucrir, vt Suctoniusfcribic 
in Augufto fccundum lcdioncm lufti 
Lipfij quae vcra vidciur , proptcr vcrba 
fcqucntia,;^<r f)'^jilaque ehbffravit, tfUA- 
17 tmitarentur Chiro^ra^hum fmm, qusc 
ad Icriptioncm pcr noias ncccfTario rc- 
feruntur. Poftcrioribus autcm tcmpo- 
zibus majoiis digjiitatis Notari; cllc 
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4XI&petUfit publicaauthotitate tcfta- fium,lib.i.ap.43.na.i2.cap^0JUi.tr 

incnta,contra(flus,obligationes, 5cin- flcz.Ircm intcrprcslcgnm hifpanicaru 

ftrumcnra dc quibunibct rebiis confi- a rcgcAlphonfo latarum parr. 3 .tit. 19. 

cicntes, qua: publicam fidcm faciunt. 1. lohanncs Braquetus.Dc Domi- 

117 Cu;us-f rci viijshodic cll frcqucntiHi- uio Gaiha- ca.^i^. Hx quibus iuccm ac- 

jnus.£tootariorumcrcationcm , cile cipiuntqucdcnotis&notaiijsptolixc 

^umtm aijufdam imp^rij dignitatifq; (cribant Andreas Alciatus pateigoti 

j^inbolttttt,Ca;(arca legc oonftitutum lib.S. .c.xf .Uoobus Cuiatius, loco cia- 

xfti. aduanos C.denu.aclua.(8c Chac- tOy&novi0imc lohanncs Miinncqui* 

^^.lib.i 2. Ita vtpraerogativis,& juri- nus in notis fuis ad benedi^a Jj^fiesa^ 

IjUsPrincipi refervatis,in figuumfupc- fij.in d.l.intcrcos in corporc imprclTo 

«ioritaiis annumcrctur , Carol. MoH- Lugdunj anno 89, Extantque celcbrcs 

• Ticusin confLih parif. §. i . glof. 5. niii interprctum Traclarus , &:Principuni 

privilcgio,vcl privata pofldlionc an*i- .conftiiuiioncs^ laim in GaUia quam io 

./quifrinia,Ducibus,CQmitlbu%&3atQ- 3clgio,qulbusars, officiuai , ar^uc cx- 

jnibos, jus crcandi Tabcliioncs No- erqtium jfiotarianis agcucat^ ttaditur, 

faiios acquifitum lir,quod lac^ ttaflat^ ceitis formnlis ac finibus ciicumictit»r 

.&vribttsnofl:ris accommodat Rcnatf .^^at^evluiFotClUiaianinmodSUQl^ 
l^pinu^dc jmiTdi^^Qiie And^v& 

srMfiARtA* 

LatttituLe^atuprdJldri/iUtd. ^ 
4. H*lptti*f^Uk4d«mtnKmMkjm9fiL 

LegAtuliberAquidgmym&ti^fMi/mJeerfUU % 

. 6* Le^juotibers TeU^j>titionii(}>ecies. 
7. J^jendat* jUddamit^e/ /ub tu.ff. deiegMion. 

CAPVT PECIMVMrQVARTVM. 

^ T Egatorumofficium 1 perfonacli- .acobfcrvi|ur,inlcgationibus,quxto- 

I busmuncribusannimicratur,!. Jomiiiifti:tiOobe&tur,divctiaeftcau(a, 

«■^muuerum j.Icgauff..(|emiv».5c l6n.J.fiHoff.dcL«^tio.quoniiL^ 

tionoiibus.^xanimi ptovifionc, dc tiscx publico fiimpt' i tineris, feu viati- 

COrpocalis laboris iiit^tic^e» fine ali- cu fuppcditatur, quod f lcsativu fcu vt 

iquogcrcntiS.deu:;mcnio^xpliantur, Hugo a Porta lcgit lcgaiitium appcl- 

^coqifilioproptcrpatris Icgationcm, Iatur,1.2.tf.dtlcg.itio .S: d.l.numcium, 

.racationonconccditutjiiaai quodfi- " §.lcgati,demuncnb^&: honoribus.Sc 

Jiocxpcrfonaparri^vaatio tribuatur, cx for»ia legationis vci confuctudinc 

^J[jQfl9Jibusijuauia)|>tuiui^ IgcisgMtoiiw vt VJjpiaauslibroopi* 
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nionurdpondit. His,inquicns,^///w;f qucmadmodu honorarl) Magiftrat'^ 

gra/aitalcgjtio/fem fnjLcperun/y legatitiu Principib' iioncftamcli caufa titulo tc- 

\xforma conjfitui^xi cft fccundu rcgula n' coceduntur vt Bud^' aif,in pofterio- 

&'pr^rcriptuni lalarij modii, na forma rib^annotaiionib' ad Pandccla5,5cim- 

iccipitur pro rcgulaapudVlpianum in petrabatur.hu;ufinodiIcgationutitul%- 

l.forma rt*defenlibus in f. formam.C. vi plurimu abijsquibusnegotiafuturx 

dc oft.prarf orientis.& plcrifcjj alijsio- cr.it in prouincijs, qui hircdiiatcs aut 

cis.Qmntilianuslibro lecundo cap. 4;. lcgat3pcrfcqui,autnomina«igcrcvo- 

In for»um amem Leci^Atiorm non fulum lcbant,vt fcilicct lcgatorfl pcrlbna ac- 

quamitatif faUrtf^f^dcttam tcmpus prje- ccptacomcndabiliores cotrovcrfia ha- 

Jinitur.vt rut^ vltra m«dum prxfinitt fi- bcrct. Qupd ctia Cicero tcrtaiur Epifti 

/artf]n*'i^v/tra tempM praUittttum qutd- fam.lib.i ,cpill.l2.C//;/////#(inquit)/t- 

tjuam faUrif nomine exigatur, nift morbo miiiaris met44 vir cmnib* reh* arnat* , r^e-r 

velaiia )u(ia cau fa tmpeditHi Leg:uu3 de- gotiorufuorH eauft legatttt eji m Ajricam 

(I/nato temfore retterti non potitertt .Ncc /egatione /ibera o-c.^Et xuvlusinovzt.cQ-' 

t y^/tffalark lcgati accipiut vcrumciii tra Rullu LcgatosveJ^ros as4thomati te- " 

lautitia,qu^ vi Fcft' ait lautia dixcrunt mt,qui (luanquarcriiprtuatariicaufa legor • 

vctercs,diccbanturq; muncra quib' lc- tiones lileras obeuntjame exterd natiortes' 

gati CAtcraru nationu cohoneftabarur. ferre vix pofittfiraue eji enhn nomie impc ' 

Vndcfcribit Livi', Fautia Aitalo fuilfe ^^jdtjj ettain leviperfona pertimef itur^y 

dccrcta rurfus hb. 8. Bclli punici. PratereaqmdvefironofftonomriMabutih ' 

Jocu lautiaqjLcgatispr^bcrt jufla,quc /«^ Obqua causalcge la.Tab.hoclc- 

Grccixcnia vocabant.Viiruvi'hb.6.c. g.i:ionisgen'fuii vctitu,hisvcrbis: Rei 

20.ita icnbit. NaGrafideiicatiores,(^ o~ fujtcrgonequis Legatw ty?<?. Vtcbantutt 

ptlemiores afortwta^hojputbtuadvenien- hujulinodi lcgationisotliciociia ij,qui 
ttbf4d infirui bat trtciitita cttbiculay c" ab cmu lis hoitibufuc ifi Rcpub.minus ' 

fenucci/uj,primod^die ad ceenam imiia- tiui,honcfta aliqua causa proficilcedi, . 

bai,poficro i?tittevant puHtis^ ova , c/era pc- ac c ci \' iu cofpectu fwbirahcdi fc qu^rc- - 

nia,aii.ifj^res i:grcJles.Koiv\2.ms . quoq; b.n.Sub . hujufmodi lcgationis Titu- 

monsti:ii,vtlegaiis.»liirqi qui iulignc lo,Scipio Nalica,{cujus cgrcgia modc- 

^iliquod bcnchciu in Romanosconiu- ratio,pictal"q;magisadmirabilisfuitcu' 

liircnr,hofpiiiu publicii S C- dcccrnc- rcliquir patria, qua cu dcfendir) Pcrga- 

icnt.Eiplurahujus rci illuftiia «cpla mil rfCCirH.ScnecaEpift.S^.Iib.i z.Pn- 

icfcruniur ab Alcxandro ab Alcxadro b!i' lentul' in Cicilia profcd^.OttoSi- 

gcnialiu dicrii libro lccundo c. 1 1 . Bu- luj' in lufitanii. Atq^ h^ct quidc lcga- 

d^o, & Corado Bruno de Lcgationib' lio rclegationis atq; cxilif quand.1 fpc- 

lib.4C.6.Scd ; Prcdiflaobtin«iin lcga- cicm vidctur habcre,& ad Oftrafifmu- 

tionib' qu^Rci/ub.cauA fufcipiuniur, Athcnicnfiu inclinai,vi rcftatur Brui' ' 

J16 in lcgaiionib' liberis,quxornamc- ad Ciccvonc Cum tn his,inqu/t ,angujip 

ti lantu c^ufa a SciUtu iaippuabaiiiur. verfarcr,^Iacifttm ejl mihi vt poJiuUrem - 

» i ' . ■ S 5 - 
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.liberam LegAthnem, mihi reli^uif^no. 
JlrUyV/aiiqtta prGfLifcendi canjiithorjefl.i 
,quereret»r. Qiij hujulaiodi lcgatione 
abcranv:on vidcbaniur P.eipub. cau- 
f^A ab^le , (]uid iion pubUci commo4i 
,£attfla,I/cd lui abcrant^ \«c Vlpianus ijcri- 
bit in iU. 9ui Ubcfa E de Lcgadontb^. 
^ Cuias t jSclponfuin h^dlenus dq>ia- 
Vanim6ut,vna didionc Ithera difiTfa in 
,duaspartcs//i'<'ri,qucmadmodum & 
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p*if.dc Le)gatio. dum vulgo ita lc^oic; 

Et ideo arena mijfum iforf \ure Lcgatum 
cjff miJfHm.Diiuifcveru; ^mQmnm 
rtfri^fcnmt. Nam poftcriore loco di- 
clioucm,»»^tfw,abundarc,^ rcijcicrt- . 
djuii non dubitatur , quemadmoduiu 
inVipianircrponfod.i.2s$- (i indeaio 
niuisjr.de Lcs^don>non«/|j^e»^/if!Mr» 
fcd <r^w^«/4rtVw/jCx cditiohc Floioatto. 
na lcgendunaiuadini;piiU>jiQftiri|9^ 

ia^<^(aao^ 



|[* fm imtmmnS' & qiMirMuff.4e fdeiemMMat' fuf^nUrit emeii4asU ^eic^Ucam 

C AJPYT PECXWVMHSLyiiJlTyM. 

ANtonius Auguftinus virmag- in tantac do^rinx copia,^tDgeni; per 

ni nominis,& nomini rcfpoij- fpicaciaaddubirct) mihi it^k pcrfpicua 

dcntisiiigcnijjManianjrcfpo- vidcmr , vt miium fit cam non vel i 

fum mcndofum cflc ,& pro quicun^ vulgaribusGrammaticis dcpLchcnfam 

/*/V«/?/^cxThufcolib.lcgi4cbcrcarbi- ^cflc ; Naro dcfcdus (upplcri , &crzor 

ttantr, ^uod poftrcmum non piobo^ .quilocun vitiavitfiibtno«eri poieft,li 

/quia MartMni ^tltentia eft,nQn/Qlum jconfidereoius , vitio iibrarionua vnS 

hxrcdes , (jcd aliu m qucmcumque dp- .candcmquc di^lionem in duas di viram 

kcntcm iiddcommUl^iiani jifc^rtatS, .eflfey fcribcndo : manumijfM ejfet pio 

S C .conftringcrc.ad quam fcntcntiam mAnumiftfct^ paticndi vcrbum lubftitu- 

jjxptimcndam, accommodatijfmia cft .cndo in locum aclivx di^lionis , quam 

didioilJa vmvcilaUs<7«/r«;7^]!,vt{ccun- ratio con.ftruclionis & lcntcniialC. 

jdum vulgarcm editioo.cm ua Jecatur, nianifcftccxigir.vtiialcgatur. Etquik 

wt qmpwt^ fdeicpmmijfari:ni^ merut^ dc h;u.cdibus laiitum cautumcrat , ad- 

/^//* f)c ^cunoj caufa ^rpmume^m jc^him fft eodemSC. vt (juicntt^ 

pi §r ^fm^f»eticjfe ^feHtfH ftAettm ^deiocvnmiflariam Libcitatcm debei; 

^fU^^ vt ofortet e,x fdekenmdfi coMfa cx quajCnnque caufa proouotiatuM 

pmmiuffut ejptf, Mcndum autem fu* fiietit,eameoiue4beiIe» ptoinde ha» 

hcSSg, Antonio Auguftino confentio, bcatur,atqucfi vtoportct cx fidcico- 

jMjjyjajjjiip ftifwq»(igiio^^iWtfite jPtfricau6.manumiriaci&c«Q^a;cic- 
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gnntcm con{ku£tioiicm habciu,& vc- 
ram lcntciitiam I C. cxprimunt, com- 
prchenduntqi&hxrcdrt, & cjuemcu- 
qiic alJum debcntcm tidcicomminatn 
hbcriatcm. Er iti in vcieri mco codicc 
manufcriptocxaratura invcnio,& rc$ 
alioqai pcr (e tam manifcita cit,vt plu- 
fibusargumcntis abuti non oportcaL 
quanquam putcni dittioncm eefucy & 
in vctcri manufcripto iibro , & in ira- 
prclliscodicibus, ab intcrprctcaliquo 
l'upcrfiacre,& adobfcurandam I C. o- 
rationem fuirfc addiram.codcm raodo 
^uo diclio eodem loco perpcram 
^ddita ciTe vidctur^ldeoqj in Pandcclis 
riorcniinistanquam advcrfauicm IC. 
icntcotia: ictlc oiuitti ; Martianus c- 
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Dimcicui fidciconimina Ilbertas rell* 
CtA cH coniiiUt, rcfpondctq; manumi- 
ffioncm icqui,& hbertatcm ci contia- 
gcrc,perijidc acil is qui dcbct fidcico« 
miflim hbcriaiem , vt oportct cx 
fidcicommiiTi cauila mauumiiiifct,cx 
quacunque cauisa fivc iufta, (ivcin- 
juila pronuntiatum fucrit. Ht judz (i- 
vc injuQx caudar didindio, adhibctuc 
dunta ad commodum hixrcdi.s , vcl 
alicri^^rava i,n^ icihcctlibcrtus, idcft 
;uspatronatus,cripiatur his qui cx ju- 
fta cauiIaabfunt,quod ahjs locis trada- 
tumcil.in d. l.non tantum ff. dcSC. 
Silan.& in l.ueq^ infaiitcs &* dc fidcic 
libcr. 



SVMMAtLlA. 

I « i.C.depaH. inter emft.& vtnHt. exftiuti, & • 

2. pAciit legit commiforU iti oftniibus contrxclil^us pTAterquAm hifi^rtoreproixn, 

}. Pddum hct m»dt dnedis.modo tlHiquit.medo etiatn dui^ifj verliitjieri. 

4. PdSi direiti & oHi^utvel dul>ij di^erentid. 

6. RefolutA ex lege cofnmifmavendittone.domimtmtiMnquMmtr/tnpaumfui^ecen^iltf 

7. P*clumleguctmmiJfort£ venditionem & ^u*ndof*ii*t £0ndnionAlem.& 8. 10. 
%, L.i.^.S dtftm ff. pro emptore expliuiA. 

9. DtHionif ntfttam m comractibia qujon vUiitiif vclutdMtibtu v«* ac poteJ}m,& 1 4.1^. tf.t^ 

10. Tirdifuellifeniemianoi4t4. 

1 1. c§Hitiio JiveprdptttMur Jive pojlpor.Mur conventioni nibUinterefi. 

l X. Inier vevditionem & promtftonem vendandi quoad l. commifortm rnhd iHterefi. & 

14. L. Titia ff. de manumiff tefi. expiicatd , re]eiia Curti^ Decii & Bartboli JhUtlttii. & 
15' ^8. 

r7. ExtTdtfoue iie^MtivA driumemumk contrdrte (eti/u nett vdne.& 1 8. 

CAPVT DECIMVM^SEXTVM. 
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•j X*_T"^ ^^^^ ^ Conftitutioncs pcr- 
I I tincntad lcgem comminr, (eu 
"^-pada icgis conimiflbria% Ita 
appcliata , quodvigorcillorum com- 
mittatoi & finiatuc venditio , propter 
kgem didam & fidct promiflionem 
noii adunpleiaro,!. leg^.& 1. vlt. fF. de 
f .oomoiifT.ad (inilitudinC ret emphi- 
tatic£,qux domiiiodiiD^ commit- 
»itur,fiin folutionccanonis ccflctur.K 
2.dc ju.Empliit.Et eodcm modo com- 
mittuntur mcrccs , przdra & aliarcs, 
^ua;in publicum ccdunt^l. a. G feruus 
«xpoftaodus veneat.l. oommii& C de 
[3 pabKcaa. NccdnbiumtcftquiAhiv- 
lufinodi paHa Iqgb commiflbriaB^ fidic 
addi^onisindicm^in cmptionibus,& 
alijscontradlibusnmilil?us fuftincaii- 
rur , & pro validis (Q exTrinfccus fraus 
non probctur^obfcrvctur cxccpta cau- 
la pignoris,in quo pcnitus prohibirum 
cft, crcditori proptcr niroiam capiionc 
' &arperitatemhujiirmodi*Iegcm diee- 
xe;vt fiaddiem-iioarolvarurpceunia^ 
pignusaut hypotcca iit crcditoris.!.Ti- 
tius Cdc piguoiibus l.iin.C Jde pigno- 
libusc.rignificamcin dcpigno. Padu 
$ •fautcm Jcgis commiirona: ia \ cndi- 
lionib-is tcndit ad xxlbluiicjncm con- 
tracius^ ici venJita.' rccupcratioucm, 
COncipimtq^ &appoBitur k venditorc 
ici(iue,vetdire^ verbis ^ vchid fi ad 
diem non iblvamr psetium. » rcs.lit. 
inCR>pta,1.4.C. dc padis intcr Emp. & 
veod. vcl obliquis & inficxis vcrbis^ 
vcluti quod cmptor non Iblvcns ccrto 
dicprcrium , coqatur rcvcndere ; vcl c- 
tiam verbi3dubijs,qua!ialuar rcvcrta- 
iur^edcat^crtinear,& finuiia.Tcx.hic 
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6.nn. 7. Quorumf ea cft differcntiJ* 4 
quodc:c convcntione vcrbis obliquis 
inflexis aur dubi js conccpta,non traiif- 
fcraiur poHdlio aui domniium iplb 
;urc, nccdotur v(;pditori vindicatio^ 
ttifidim nondum fiifta cft traditio,aut 
cmptorprecariara poflcffionemtanta' 
crtconfcquutus, I. 3. C.dcpadisintcr 
Emp.&: vemil i 5. qui iii putcum. J. 
Arillo autc fcribir.ft.quoi vi aut ciam. 
fcd conccditur fimplcx pcrloiialis cx 
cmptOjVel pralcriptis vcibis aclio, ad 
rcfcilfioacai coniracUis,6c rcilitunonc 
rct vcttditac : cum ex verbis dircdis, ip- 
fb jurexevcTtaturdominium , poftc6» 
minamlegem vS(&iQnis,l.oommiflb- 
rizC.dc padisinterempt.&vcnd. 
fiquc vcndiiorirci fux vindicatio con- 
ccdatur, conira qucmcunq; poflcflb- 
raUjVt riigciiiosc admonct C/fccMrJittf 
inl. I. C.dcpactisintcr Emp.& vcnd. 
duni tra^s vimvcrbi ^ertmere quod 
eft dubium,nccdizcdo paAum l.com* 
miObtiaE conflituitv i^' inquit. £t fic 
patctquodnoneApadum l.commin*. • ^ 
iiibaudi, dirc&um,,vbiipfo >iirc rc^it 
domiuium,& ritpcr vcrba Resft inef- 
ta.. Quo-f loco vitio libratiorum vice 5 * 
copuk *5»:, adverfjtrja fcd^ in coj.imu- 
nibuscodicibuspcrpcra lcgitur. Quod 
f autcmvcrbisdiic^s appofitisreibl* 6* 
vatur venditiOjicvcrtaturquc ipfo jute 
dominium,.poftcaqu3 in icgem vcn- 
dirionis commiflum eft , non cam fig- 
nificaiioncmhabct, quoddominium 
cx paclo rransfcraruraut redeat, 1, tra* 
diiionibus. C. dc padis ledquod nuu- 
quani rranfkrum ccnfeatur , veluii rc 
incniptaabinitio , propter lcgcm rci 
iUx k doiuiao di^am in ipfa aJicoatto- 
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nc,S: potcftatcm prncfciflY rcfolutionis 
cx cautVa pra;incxirtcnic,pcr cjuam pc- 
rimitux,liniturti;Contrjd(j.s, iJcomnis 
iIliiisobliga:io,pcrin(icac (i nunquam 
fiiiilct : VI clcgauter lelpondit Alcxan- 
dcr,Confil. i. lib. i. &contiimat An- 
drcas TiraqA nosalio loco rvlcnius in- 

7 lerprctanfumus. Illud i hiccxcuricn- 
dum ell , an vcndiiiocunipAdolegis 
commiflbriar, fit puraan condiii^na- 
lis.Et VJpianus rclpondij.m l.i.ti.jc.l. 
Conimiiraria.lifuudusl.coannfr. vc- 
nicrir,magiscirc,vt lub u.>r.djijonc re- 
folui emptio,quamlubcoiiuidaneco- 
trahi vidcatur. Vndc manircfle in- 
tclligitur,vcnditioncm ab initio pnia 
dTc , quiarcroiativacondiriononfu- 
lpor.dit^£tum,ncc facitcum conditio- 
nalcm aut impcrfcdtum, imo vcrc pu- 
rum pcrfcd^umq;,(cd qui fub condi. io- 
nc relbluirur. 1. 2. ft*. dc in diem addic. 
latcAnd.Tiraq.de retraLl.convcnt. §, 
2.glo.i.n'i.47. (Sclcqucn. Etidcolm- 
jufmodiaclus lcu contiaduspuri , fcd 
qui fubcoditionc rc(blunntur,poniint 
intcrinl haberc exccutioncm ,acfi rc- 
folutioninon fubiaccrcnt. glof. in d.l. 
i.ff.dcin dicmaddic.adco quodcmp- 
tor mcdio tcmpurc poflir vfucapcrc, 

■ piout ctiam fuflinct pcricuIimT , 6: fru- 
£lusfuosfacit,I. lcgc f!' dcl. comr^iiif. 
1. 2. §. Sabinusfl.pro cmptoic. vciuii 
cmptionc pctfcilla, & qua?lirocx illa 
dominiojicct poflciquam lcx com- 
niifl". a vcnditorccxcrccfur,omncsfru- 
^lus , omniaq; emolumcnta cx rc pcr- 
ccptarcftitucre cogarur. d. 1. legc. nili 
paricm preti) folvcrit,aui perdidcrit,vt 
fuolocodcclarabitur : quia hujufmo- 
fiiiclblutiYf^ CQQdicio , pcopric noo qQ, 
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condiiio , ncc fufpcftdirnecimpcdit 
pcrfcdioncmconiradus,accipirurquc 
in jurc noftro pro paclo & lcgc. vC 
pulchrc probat Andr.Tiraq.in d. §. 2. 
glof i.nu. 76. Itcm proconvcntionc, 
vtex ^lcganti Pauli rcfponlb conftac. 
in d.§.Sabinus. inquomcrito notarur 
fcntcntia Sabini , cxiftimantis vcrba 
Kicc, N/J; ^ecmJtd Intra dicm cerfNm fo- 
iHtAejfet/es ^eret inempta. veram con- 
ditioncm conftirucrc, & vliicapionem 
impcdirc,arg.d.I.2.^.1ilubconditionc 
ft. pro cmptore. quod vcrum nou cft, 
quia vt Vlpianus rcfpondit in d. 1. 1. 
2viagiscft vt cx vcrbisl. commilforia: 
fub conditionc rcfolui cmptio quam 
contrahi vi^lcatiir ; ea rationc , quia di- 
^lio//^/ qujcformaiurcx finon, lccun- 
dum omnium fcntentiam cft cxccpti- 
va,piivativa feu adcmptiva, ac rcfolu- 
liva difpoliiionis prarccdcntis , cujiis 
habitum & pcrfcdioncm prarfuppo- 
nit,<S: qiiam rc vfcra prxccdcre, & pcr- 
fc^lam cflc cx intcntionc contrahcn- 
lium , priulquam adijciatu^: paclum 1. 
commifl' declarat formula <5c figtiifi- 
cario vciborum , quibus vcuditio cuni ^ 
hoc pado conccpta eft : vcnditur c- 
nim rcs prciio conftiiuto , additopa- 
do,vt nili prctium convcntuni & con- 
flitutumfuadicfolvatur, rcsfitincmp- 
ta , ccrtoprdiippolito , vcnditioncm 
prxccdcrc & pcrfctlam eflc : Ncquc , 
cuim potcft rcs incmpta ficri , ptius 
non cmpta venditaquc. Qua: vcra ma- 
nifcaquccft ratio , cur vigorchujus 
pa£ti , vcnditionem rcfolui potins 
quani fufpcndi rclpondeat VJp. in d. L 
I. Cujus fententiamf probat,&fc- 9 
«liutui faulus, ia d. §. Sabiaus ttoiidi 
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tamcn fubdu bitantcrquc , & cum non 
nuUa diftin£lionccondiiionis &con- 
"Vcntionis.Quod mjgnum habet nii- 
ilccium : Quia quamuis rcgulatitei: 
poda l.ooffiiiuC cx ibnnala & ^nifi- 
otione vctbomiii » oecnon naAra rei 
liibjcdc, inasisadfionvcnti6ncm& 
re(bIutioncm> quam ad Gonditionem 
&fufpcnrionem inclinent,cx Vlp. rc- 
fponfojind.l.i.fieritamcnpotcft , ex 
intentionc & voluntatc padfcentium, 
vt conditioncm faciant, &pcrfeclio- 
nem venditionis impcdiant : vt fi cx 
vcdiimilinidiae^vclex vcrlnsquibus 
vlirantadiaminvcnianitvt oondicio- 
nalis noApara elTet emptioj. finan 6- 
ne fT. de manumifif. tellamento. que- 
madmodum dc pado addidionis in 
dicm fcribit Vlpianus,in d.l.z.lT. dc in 
dicmaddi^lion.aflcrcns fibi vcrius vi- 
dcri , infpicicndum cjuid actum fir, 
namfiquidcm liocadume(t , vtme- 
Uorcailaca ooiadidosie difeedatur^ccic 
pura cmpcio ^ qps fub eondidpne rc* 
ibluicuryfinaatem liocadumeft , vc 
perfidatarcmpcio niii mdior condi^ 
tioaflferatur.vcnditio crit condition.i- 
Ii.*»iNam quamuis narura did"tionis/J//>^ 
magis tcndat ad rcfolutioucm & cx- 
ccptioncm fcu pcicmpiicncm pcrfc- 
dxobligationis p»:cedcniis , tamcii 
cumaliaoftendimr mens ^ icncentia, 
conirabcnciumcedit vis fignificandi, 
voluntati & inteniioni $ & non tam 
vocis (ignificationcm , quam volunta- 
tcm «Sc id quod .idum cft (cquitTOr. 
Ethoccftquod Ruiliis fua dubit.i'io- 
DC voluit,in d.§"» Sabuuis. d^im air, vi- 
dcndumcflcan in padum icgis com- 
iuiiK;xia; pr^valact wuOio^^ coa^ 
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vcntio : Nam quamuis vt p!urlmum, 
fccundum vcrborum proprictarcni 6c 
naturam ncgori) , potius convcntio 
fit quam coudirio , cx icntcntia tanicn 
contrahcntium jndud poteft , vc fit - 
condicio& lii^nfio, non oonventia 
aut re(blutio » fi id intct cos aAum in* 
veniatur.Cu>usrctelcgans cxemplunt 
cft apud Vlpianum , ind.l. z. f[\ dcia 
dicQi addic. dum ita inquit. Quod Q 
hoc adlum cft vt pcrficiatur cmprio, 
nifimdior conditio offcratur, vcndi.- 
lio eft conditionaiis , narn cum agcrc- 
tntvtpcrficccccutobligaiio, nifiroe- 
lioiccondicionc aSlataymanifefta fijit 
intentio comiahcntium , volemium 
impcrfedam eilc,id eft non perfid ( vt 
Papinianus aii ) venditionem , nifi im- 
plcra condiiionc (cu lcgc, quantumuis 
pcr dictioncm cxccpiivam cxplica- 
tam.Piout f cdani in vltimis volun- 9 
tatibus y quando tcftator idcgiflede* 
pr^en<Unir»di^o czccpdv;«^inda- 
dtCDndkioucm , noncac proprtafii» 
ngnilicationcaut poteftate intrinieca,. 
lcd cx ali js verbis leftatof is qu i bu s o- 
ftcnditur rcftjtorcm lcgatum voluiflc- 
fufpf udcrc, ve! porius a principio adi- 
mcic/loucc matcr morcrctur,vcl qui^i 
aliudaccuicrct. Qu<c vcracll li^ntcntia 
omnium )uriuro pcafdiclorum , alio- 
qui magnam oMcufitaicm habenri- 
um : ez qnibos alioqpin te^ 'imdlc? 
Aismulta inFcrri poflunt. Primum'1' ^ 
non tc^c lentire And. Tiraq. vimta 
aiioqui confummariflTimum , dc rctra- 
clibus Convcnt. glofl". 8. nu. 77. duHi 
ccnicr, cx paclo rcvcndcndi vcudiiio- 
ncm fieri conditionalcm , fi dioitur 
vcudg ubihaiiciautalipicuo , mii 

iiU» 
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intracfidum tcmpus prctium rcftitua- 
tur j quafi didio nlfi conk.iiiioncm c6- 
ftituat,pcr quam vcndiiioab imtio fu- 
fpcndaiur, quod a vero alicnum eft, 
ncc congruii fcntcniia; 1 C.in d.l. 2, ft'. 
dc in dicm addiciionc. rcfpondcntis 
vcnditioncmlubconditionccontrahi, 
cx intcniionc pacifcentium , quam 
colligitnon cx potcftaie aut fignifica- 
tioncdiclionis /»{/? , qux conirjriam 
juturam habct , & dubitttioncm fa- 
cit , fedcxvi & figniiicaiionc vcrbo- 
tumj i't perfiiattfr ,qux apcrtc c^cpri- 
muni non cflc fa^tam vcnciiiioncm. 
Sccundof infcrtur , ad id quod VI- 
pianus rcipondit , in]. obligationum 
fcrc.§ -coadiiiofF.de obligat. &aftio. 
condittcnem efJicAcem eJfeq$uiH coafti- 
tuenda ohligatiGne infet ttur, ngn qud fofl 
ferfeilam eam fonitur , vcluti ccmum 
aureosddbts niJinAviscx K^jta vcnerit, 
non cflc idoncam imcrprctationcm 
Accurlij,Bartoli, &aliotum , aflercn- 
tium 1 C. dilcrimcn faccrc , an condi- 
tio prarponatur vel poftponatur : quo- 
niam 1 C. non ordincm aut colloca- 
tioncm vcrborum , fed figuificandi 
vim,mcnremquecontVahcntium , ar- 
queordiucm intcilcdus rcfpicif, nulia 
diffcrenria fada in formali conccptio- 
nevcrborum , fcdin naturacondiiio- 
cum , ficcoquodintcr contrahcntcs 
agitur j nihii cnimrcfcri an itidica- 
tur, Nif navis ex ^fik vcnerit centnm 
iUhts, 2in ita cemum dabis nifi navis ex 
K^fia venerit , quoniam vtroquccafu 
perfcda & pura eft obUgatio , nulla 
conditionc fufpcnfa. Id quod intelligi- 
tur ex proprictatc didionis nif , qiiae 
dlc:(ceptivafcuadeinptiYa,&piaefup- 
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potiitcfficaccm obligaiionem, cuicx- 
ccptioapponatur vcl adijciatur. Secus 
autem cllcr in vcra conditionc , pet 
didioncm y/ , vcl aHo modo conccpta, 
\'Ckiti, D.cem dibis f navis venerit ,vci 
c contrario f ftavis non vencric dtccm 
dabis , iuvtinordinc 6c colioQitionc 
verborum nulla fit diftcrcntia , (cdia 
corum figniiicationc, viac potcftatc, 
(Scintcntionc contrahcniium , quam 
conIidcratIC.ind.$. conditio. Nec 
aibitror cam Accurfij interprctatio- 
nem fubliftcrc , qua intelligit Vlpia- 
num loqui dc pura ftipulaiioiic pra:- 
ccdcti,cui pofteiicx intcrvallo pcrno- 
vam convctioncmadijcitur conditio : 
Nain Vlpianus loquitur dc conditio- 
ncconjunda , &infcita ftipulationi, 
& cadem orationc comprchcnfa,figni- 
ficatquc non cx formula verborum, 
fcd cxintentionccontrahcnttum ,& 
eo quodagitur, confidcrandum efle aa 
conditio lcquaiur perfcdlam obliga- 
tioncm,an \ cro obligationi infcrta lir, 
pcrtincatque ad eam ccnftitucndam 
&perficicndara : Namctfi conjunda 
fit & infcrta ftipulationi conditio, po- 
teftnihilominus poft pctfcdam obii- 
gationcm cftc appofita,fi \ idclicct vcr- 
ba finr rclblutiva,cxccptiva , aut aUtct 
contrahcntes^jlcgcrint.Teriio'^ infcr- iz, 
tur , non cflc vcram pcr omnia tradi- 
diiioncm Bart.in 1. 1 . ff. de Condit. & 
dcmonft.rciblucniis , quodficontra- 
dus fiatpcrvcrba pra:fcniis tempoiis, 
veiuti , vendonbi iiancrctnnifiaiius 
mciiorem conditioncm atmlcrit, purc 
vcnditionem contrahi , fcd fubcondi- 
tionc rclblui. fcd fi venditio fiat pcc 
verbafwtuii tcmpoiis vcluti promiito 
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vcndereaut venditunim , tuncoonti»* 

Aum cenferi conditionalem : quia v- 
troquccarii,diftio»//{'incodem figni- 
ficatu accipiiur , inducitqueprivatio- 
ncm, adcmptionem , ncgationcm , 6c 
percmpiioncm ejus cj^od pra;cedit, 
non rufpenOonem aut dilationem» 
£tint!ei verba prxfentis velfimiri tem- 
pbris, vendo , velpromittovendcic, 
fion eft diflfcrentia quoad prxfentem 
Qbiigadoncm,S. in hacinft.de Veib. 
©bligat licer vno cafu vera vcnditio, 
altcro promifTio vcndcndi conftitui 
vitlcntur.qnod iraquc Bartolus dcver- 
bis futuri tcmporis tradidit,vcrum non 
cft fimpiiciter^<3c poiilTimum quando 
verba illa futnri tcmporis fiint affir- 
mativa , licetinneguivis , &quxa- 
demptionem , fiibueriioncm , & dila^ 
tioncmfcufurpcnfioncm prindpij te«- 

s 3 lpidunt,aliud dici poHit.Quibus con- 
lcqucnscft, ncciiiam Bart. do(flrinain 
valere.in l.adionenH. dctranfjc.qua 
tradidir,pcr didionem/wy/i fublequcn- 
tem vcrbafuturi temporis, ncgari po- 
tentiam , qucd li fcquatur vciba pra:- 
lentistemporis , ncgaria£lum:Nam' 
pfseterquamquod fa^p^ eundem efTe- 
Aumhabeant , verba prsefcntis&fu' 
turitcmporis,.nihi]qpc imcrfit anit^ 
iicconccpta {^i^uhtio, promittfitihi tL^- 
fem,zn \\z, fromitto me diuurHm decnn, 
Ji mvis cx K^ifhi rmerit , manifcflum 
«ftnonminus potaitiam fcu facul a- 
taiem , quam adum dc pra:fenti dcfi • 
derari,licct potentiaad futuruma^um 
dirigatur,ex quoadu» fntutnsdidtur,, 
non ipiii potentia quat nunc eft,etiam- 
fi.agatu^deotatione meiinegauva. 

iHi Ycittti t inco quoddUit IC. in4, Xi-^ 
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tia fflde manamiHI tefiamento. Onefi- 
fhore ttiji rationes diUgenttr excufferit 
lihern'eeJio,Q^\'x.\z\\:ii ad impcdiendu 
adum libcrtatis magis, quam ad facul- 
tarcm ejus implcndam fcripta vidcn- 
tur,eiiam exfcnientia icftatoris, quem 
conftat voluiffc impcdiri & adum 6c 
fiicaltatemaflcquendsltbttiatis , do- 
nec One(q>liorus diligcntcr rationes 
cxcatcret, jdeo quod lationabus non 
excuflis^necab hxredc nianumittrpo- 
ffir. excuflis vero rationibus, abhacrc- 
de rccle manumittatur. Ita tamcn vr 
non ccnfcatur manumilfus cx tcfta- 
mcnto. Nuliumquc momytum lu- 
bet, quodCurtius, ind.l. aclionem* 
poft Decium Bartoiiftntentiam ap- 
probans, fcribit , quod licet verba I C«. 
auncrd^exfi]anarttra & propriotar- 
te , adlummagjsqaam potentiamre» 
ipidanr,tamenpiopt<t fubjedam ma- 
teriam impropriari,arque folamrclpi- 
ccrc potentiam , quoniam nullum li- 
bcrtatis lcgatum pra-ccdir, in quo pri- 
vatio v im fuam excrceat, cum privatio 
futuro a^ui,xquc vt prarlenti fubijda- 
tur & propoitionerar. Iti vt quemad-- 
modum pr^fenti dcrogar, itiimpediat 
ieciuentem & fiitumm. vt videtnns ia* 
daufulis pri vativis & dcrogatottjs^qiiae: 
legibus,teftamentis , Priudpum rc- 
fcriptis, & gratijs Apoftolidsfubyci- 
untur. in l.fi quis in princ. ff. de Legi- 
bus.Quinto , infcrtur, crroreiabi AI- 15. 
ciat. paradox.lib.i.cap. 5 . in interprc- 
tatione verborum qux nunc rcJata 
funt. Cnrjfhore mfy r^Kmwir iset^ferk 
Hkerm eji», dum ioibit, quod ftatiin^. 
&iuiteradones ezcnifis» Oncfiphomi 
iibotatjcmpetctc-poflic : QuiaSccvola 

IC^OQy 
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rerpondit , fimplidtcr & abfolutecx 
vcrbis illis libcrtaicm vindicari non 
pofic. Etcnim vcrba fupradida magis 
adimcrcquam darc vidcntux. quac re- 
Iponfioratioquc IC. cvincit , nullo 
modo cx vcrbis iilis tclhmcnti pcti 

* pofic libcrtatcm , ncc ciiam poft rcddi- 
las & cxcufijs rationes , quod rcdc an- 
notavit Didac. Couvarru. Sed labitur 

i6f cum Alciato , in co quod fcribit 
cct flibdubitanicr «Sc rationibus additis 
contrarijs ) didioncm Kfj7 pofipoU- 
tam ncgationi atfirmarc, licut poftpo- 
ritaaffirmarioni ncgit: quoniam ma- 
jnifcfium cficx rcgulis Dialcdkorum, 
orarioncm ncgaiivam niliil aflcrcrc 
vcl poncrc , nijQ cxtrinfccus aliquid 
adiungatur. Ob r quod veiiflime 
fcripUi Baldus,in d.l.2.dc. Condit. in- 
ru..cx orarionc ncgativa,fumptum a 
£ontrario fcnluargumentum non va- 

^ Jcrc : Quia voluntas qua: cx difpofi- 
tisnon colligitur , nec obligationem, 
ncc lcgaium , ncc fidcicommiflUm 

I S potcft induccre. Ex t quo inicl ligitur 
vcradccifio cjus,dc quoapud Sccvo- 
lam quxfitumcftjind.l.Tiiia. quod 
vidclicet cx his vcrbis : Oncjtthore mfi 
rationts diligemer excujieris Iwer ne ejioy 
libcrtas vt inquit I C. vindicari non 
poflit, ctiamexcuflis rationibus. Ea- 
dcmquc rationccoiligitur ex his ver- 
bis ncn ducAm aliam vxorem niji /c_/, 
matrimonium contradum non pro- 
bari; quia funt purc negativa , quae 
nihil aflbrunt vel promittunt,rcfolui- 
turque didio mjt in promiflionem, 

SVMM 
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vduti fi Impp. promittant non gcrcrc 
bcllum nifi contra Turcam , non po- 
tcft indc probari obiigatio bclli gcren' 
dicontraTuram , quoniam perindc 
eft,ac fi didum fuiflct,fi quod bcllum 
gerctur, critcontraTurcam , vtied^: 
annotavit Couvar. lococifato. Po- 
ftrcmo -f infertur ex pra^didis , malej^ 
lcntirc Alciatum lib./.paradox.cap.^. 
divcrfam fignificationcm didionis//*- 
/i confticucnicm in contradibus , & 
vltimis voluntatibus,quafi in contra- 
dibus di^io fitji in dubio accipiatuc 
pro pado (eu modo, In vltimis volun- 
tatibus pro vcra conditionc ; quiaiti 
ultimis voluntatibus , cadcm eft figni- 
ficatio & acceptio didionis Hiji , & 
fcmpcr ac rcgularitcr rcfoluiionem, 
adcmpiioncm, &privaiioncm fignifi- 
cat,nifi « teftatorc vel contrahcntibus 
aliudadum, cxlubjcdamateria , vel 
alijs verbis inveniaiur. vt manifeftum 
cftinconiradufcu pado in dicm ad- 
didtoniSjd.i. a. & in vltima voluntatc, 
vt probatur aperto lavolcni rcfponlo 
(perp ciam in multis Codicib' Labco- . 
ni tributo) in d.l.quibus dicbus §. qui- 
dam dc Cond. & dcmonft. in quo 
fufpcnditur differturquc prxftatio & 
lcgatidatioab initio, noncxvi&po- 
tcrtnrc didioiiis /;/_//, fcd cx rationc 
fubjcda- matcria: , & adjedis ver- 
bis ne dato , c[\\x relata ad pracccdens 
Icgatum , adimunt& pcrimunt fub- 
ftantiam relidi , eamque diffcrunr, 
doncc matcc vtinquit I C.moriatur. 

* 
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' 1. f*llum ntrovtndtndi improprie l commi^ri/On Vttdirk 

}. Idqut tam Ci vilt qium CanofUim iure Itcitum. 

4. Retroftndendi ^ltum 4 fiduiiaru veterttm mMcipatitae qumit i^trit. 

f, TMtwbaetn utmvdtiid&jmdk finfSaur mtd» si Cirtmn temfmcntseiL 

$, t4ii9mm umfmimK^ ramtiiMifMibmt, |^ iBmtUmit feri «m ftt^* 
litnnu.j. , . 

8. L.xitUgcommifemenddtd, 

PdQumretrorepdettdi etum/kecejfores ^4t. 

xo. M4itmtmntii^muikftttmmw^iS6mirk^ * 
1 1* retrdSilfui m ohldtio frtty fitffciat. 

IX. L- comfmjfortd & pjniretrevtndetidi differemid tiUtdireJfyllUtatmfiuSM^ 

13. £x fdSo retrovendtndi fructm quomodo reptuantur. 

14. ^dSnm rifrfWMMj n itdkmjttmrdGm rfi mferatdKmk 
tjt rmMkaemfi«§fimtdkfiifUimummdiutrti 
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L^x commiflTorial indifcitur no 
ioiuni cx hac conventione , ii 
pretiumdie convento non (bl* 
vaturics fitiflcmpta , verumctiam ia 
slla, iljesiiuraoertumtemptisdiipt' 
cucrit,aut Ci quid e\'encrit , puta n.na- 
vis rcdeat incolumis , & qjiavis alia ii- 
mili, pcr qiKim committitur , hoc cft 
ie(bIuitLir obligatiOjl.isqui in putcQ §. 
Arillo ft. quod vi aut clam. Vlque 
adco "f vt 6i:revcndcndi padum atque 
obhgatio huc pcriineat ^ liccc proprie 
magis dicatur lexcemmifioria , cu quae 
^atus ob pretiiim Doa.iblttmm 5 idk 
quodexpaddrevendendi r iadncatus 
^ccundi generislcxcommiflbria , his 
Ittl fimilibus vcrbis, vt f fretiitm ceru 
dic mn Johatnr , ^vel omndocmj. rejli- 
tu.itHr eni prori, res fit mcm pa. h t c n i m 
ha:cad)cd:ioctficir, vr prcdo rcilimto, 
it^iLoddciui vindicatio i:ci vcadiix 6c 



tradit3P,fi verbis dircOif pa^^io conccp- 
tafueiit,d.l.Iia tcdc pad.intcr empt. 
vcl ex vcndito adio , aut pra^fcripiis 
verbisjfi padlio&da fit vettrisobliquis 
autdubifs. Vocamrquehaec oonventto 
iu jjire & apud interpretes , pa^um te-- 
tro\ eadendi , redinicndi (eu rttrahcn- . 
di rcftituto prcti© vt copiosc fcribit 
And. Tiraq. in rctra^flu convcnt. in 
prafatione in p. Addcnst & confir- 3 
mans, padum hoc approbari jure Ci» 
vili&Canonico,nin cuiu ipfopado 
fioncorrat ptetij modidtas^ iafouieia* 
iifi>lito,aut alia noxia^ dicnmftantiiy 
vt idcm T]faq« explicat in d. prxfat. 
BU. 5. & confirmat Romanus, Cons. 
244. Additque Andrcas t Tira- % 
qucllus, Budeum virum confumma- 
tinimum , &qui antiquiratcm cum 
novirarc miris modis conjunxir fcrip- 
ii£.t. CQUua^um lub iuc icvcnucndi,. . 
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(eu rccJimcndi lcgcfactum, alium om- 
nino cflc ab co, qucm vetcres fijLicia- 
riam mancipaiioncm , autvcnditio- 
ncmvocabant, idcirco quia fidcs rc- 
ftitucndiintcrponitur:CitatqacTiraq. 
I0C4 aliquot Ciccronis , Boctij , Livij, 
& ^liorum , quibusidprobari vidcriir, 
quibusacccdendum acbitror , quatc- 
'niis iiitclligunt , fiducix incfle obliga- 
tionis necefluatcm quar cx huiufmodi 
pado inducitur , fccus fi agatur dc fim- 
plici fiducia,clam intcr aliquos hubita, 
vt fi quis dubium tempus timciis ami- 
cofundum mancipet, declmandi pcri- 
culigratia, & vtdepulfo.pcriculofuiv 

^ dumrcdpiat. Porro-|' rcdimendihac 
facultas velfimphcitcr conccditur, Ck 
quandocunquc cxcrccri porclt ; vcl 
ccrto remporclimita:ur.Tcxi.h.inl.2, 
Quod quomodo a.cipiendum fit , & 
quam laie patGat,in vfu forenficlcgan- 
ter &latiirime dcclawr Tiraq.addcns 
vigorc hujus padi reititui pretiiiin c6- 
vcntum pcr contradum , vel fi nihil 
fueritconventum , idrcltitui debcre 
quod prius datum fuir.<i. §. i . glof. 3, 

^ Cumautcmcertum tempus adjeftum 
cfl,neceflarium efi venditori , antequa 
labatur rcmpushoc padumcxcrccrej 
Nam polt dicm fada oblaiio & con- 
Cgnatioprctij,non rcfoluit emptione, 
ctiamfi rc(cripto PitiKipis venditor 
iftipetravcrit , vt poft diem id ci li'^cat j 
Namageniivcnditoripoftdicm , ob- 
/tatcxccpiiopcrcmptoria , quas non 
potcft aufcrri rcfcriptoPiincipis,Iicct a- 
Jiud fcr vctu r in dtlatoria 1 . 2 .C. dc prcc. 

y imp.oftcr.Subticcndum tamcn non 
eft,vcndiiorcmpoftdicmnon inutili- 
tcr cx hgc pa^io agcrc , ^ cmptgncm- 
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pusprorogavir, Thraq. loco citato. aut 
i\ prctium , vcl parrcm prctij oblatam 
poft finitum tcmpusfpontc rccepcrit- 
Et hoc cft quod clcganter fcribit Bal- 
dus, Cons. 8. quodlicctobligatusad 
revendcndumad certum tcmpus, po- 
ftca non icncatur,fi tamcn poft tcrmi- 
num partcmpretij rcceperit , cogetu» 
rcvcndcre,qui tcrmini pracfinitionctn' 
fuagraiia limitati proprio fado remi- 
fir ; quod in omni jurc cft libcrum,. 
Qiiemadmodum vcre ficpropri^ lex 
commiflbria rcmitiitur , ncc cxerccmc" 
nifi venditor vclir,quia cjus caufaadij- 
citur,idcoquc vcuditor invituscamno 
cxcrccr,vi probaturapcrto I C.tefpon- 
ib inl. 2. rt dc l.commiftr.Qupdi inco- ^ 
mnnibus librisdcpravatc Icgicurita : 
addiem pecunuifoluu non erit , fwfdtPt' 
incmptrfsjit,accipi inemptum efcptndum, • 
&iccliuslcgi poicftcx libris Horenti-- 
nis hoc modo : Siaddicm fecuni.i foluu 
nonerit,fuudtt4 incpttt^ fit , ita accifTtur 
inemptfif cj^t^fi vcnditor inempum eum 
cffe Tr///.Rurfus f.confidcrandum eft, 9^ 
cx pado rcvcndendi , non folum ipfos- 
contrahcntes,l"ed & fuccxrflrorcscoruin- 
obIigari,Tcx.h.in I.2.in prin. & in 1. Cv 
paftum.fl'.de probar.Iatifl^And.Tiraq; 
d.$.i.slof6.nifi taxatio fcu limitatio' 
adjccla fir,qua: facukatcm hanc, pcrfo- ' 
nx vcnditoris vcl aitcrius adghitinar. 
Prxtcrca f tam cfficax cft hujus padi io> 
convcntio,vt vigorc illitis pra:fcratut 
venditor confanguinco volcnti rctra-- 
hcrCjCtiam poftcaqtjam rctraxit bcnc- 
fici o rcrra<f!lus confuctudinarij :rctra* 
hcns cnim ex conliictudincaccipit rem 
cumfuacondiiioiic , &aprimaaulj-. 
K^ulaiur iufcriores, vt Baldus fcribif, . 

hh 3. 
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intcrminis rctra£bus probat Tiraq. 
^.§,i.glofl'.7- Illud adijclcns,faciiltate 
^ianc rcvcndcndi cx pndo rcfcrvaiam, 
non impcdircinterim rctraclfi langui- 
|iisfcu,conruetudinis, quirc^c cxci- 
cemr , il^vircs hahet , jdoojcc ei pa£lo 
feibluatQr,propofitaa(^one cx veodi- 
lo vei pfacCoiptis verbis« prout petitio* 
Aem fuam ACtot fundat in contra£tu 
loomprehendciite paclum,vc] in p4«Ao 
lcparatim confidcrato,vtalio loco rra- 
ditur.in l. pctcns C.dcpadis & inl.cu 

>1 mota.C.dc tranfac, Ait)- aufcni in cx- 
crccnda tacultaic rctrncL'' Ihtis fu offer- 
icprciium,an vcio vlLcnub icc^uiratur 
jdcpofitio & configoaiio,pro1ixa Aran- 
cepseftintcrpp.uifputatio,qum .And. 
Tiraq. pioli;ci rjCia am i*-a utcimetidd 
«enfcf,quod oblafio ad a-noncm ex- r 
^ndaaifufiida{,fedadr>. ^ c . 

. jpcrationem^qui mco" o ic . > >cn1< pc- 
(dastc juwlicio ^^Ci cipiiiiViur , jiCCcfTiria 
|lt dcpofitiock cor.lignatio. quoddu- 
bitationcm indc accipit , quod oblatio 
^dvcrfariumin mora conllitucre fole^ 
9r,duntaxat rcfpici^u c;xcu(ationis e|ns 
^quofitoblatio , & addeclinandum 
l^ericulum intjeiitus jvjbI deteiioratioi' 
^SyVel ad cvitandam poenam^jwit vltCp 
' iriotem vitirarum^uiiiim, quem patc- 
^eturisquioffert, proptcr non fidam 
vel dilatamfoUuioncnjjd.l. jutcrdum. 
C.depadis,&inl.cum mota.C.de trl- 
fa<3:ioni.b' fcd quoad aQioncm acquL- 
ircndam , & recupcrandum domiHiuni 
pLut ad implcndam oonditlonem legis 
C!omm|0bria; , v^l padi de k^vcd* 
^eodo^autadacqninendum quidaliud 
Iblutaccrtapecunia, vidctur ncccfraria 
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fi ate.&1.2.C. dcCond. interemp. & 
vcndit.Htratioqusceft in acquirendis 
fruftibus, ctiam miUtarc vidctur in ac- 
quircndaaclionc, & rerum dominio. ■ 
C«teruni a^quiraiis ratio magis Uilli- 
netidquodTiraq.tradidit,vt adexer- 
cendam adionS fufficiatoblaiioadu^ 
literfada,donec adver&rius lecuietre* 
jdpere,in quem ca(uni rccuperari iblet 
pecunia,ob!ato & dcrclido auro &at» 
gcntOjCu oblationcfupplcfionis quan- 
doopu5crit , idquc cxprciic atiirmat 
Anchoranus Cons. 527. viiis diligcn- 
tcradiiaiis.&: lohannes Maria dc iU- 
n1inaId.C0n6.a96.nu.ij. & 16. £tita 
paffim obftrvatu r , 6c poft muliorum 
1 C. &jna£liooram deUberationemjin 
magnoconctiioHxhlinienla it4^;o- 
nuntiatiim fuu , pro Dominc Jc Gre- 
veribioLck,adv«lus Dc minum Br ro- 
^cm dc Obingij.in connovcrfia /ilvai 
dcAuihulft. Quod ] vcroad fiuduu 
rcflitutionc atnnct, alia rario cft in vc- 
ra I. comniiflbiia qua: dircdis vcrbis 
jconcipitur,& qux rdbluit emptionem 
ikprincipio , aliaver6inpadoreven- 
jdendif nam io ipede veraB lcgis Com- 
miflbcisc & proptii accepta: , quamuis 
jempcormcdio lempore frud'fuosfa« 
datjCvcnicntc tamen conditionc om- 
jncs tcnctur rcftitucrc, 1. 4. & 5 . ft". dc I. 
commifT. quia nihll pcnes cum rema- 
ncrc oportct , cx rc in qua fidcm fcfcl- 
icriiji.Icgc \\\ dc lcge commilf. nifi c6- 
vcnerit vt pars picuj ioluta,vdarrsdai- 
jcsabemptotc non implente contn» 
/Qun^ peideientury4il.lcge.Cco« & I.1 . 
h.t»iiamhoccarufru£knspro parteco- 
pcnfannir cum parte pretij venditori 
^itta^quamemjptocami^t i iicut & 
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arrasquxplerumquc cedunt in partc 
prctij.l.vlt. ff. dc 1. commiir. Ccicmm 
in padlorcvcndcndi nunquaniomncs 
frudus veniunt , & cmptor non reiU- 
tuitfrudus nificx mora & pofl: obh- 
tioncm dcpofitioncm & confignatio- 
ncm,qua; rcquiruniurpro implcmcn- 
to conditionis didJE, & ad acquircndS 
actioncm , fcurccupcrandumA'igore 
paclidominium, vt probat Impcrialis 
conftitutio,ind.l.fiatc.& ratio mani- 
fcftacft. Quomodo*f autcm cx hoc 
paQo frudtus rcftituantur dividantur 
& feparcntur,iie quas impcnfas tcnca- 
tur rcdderc vcndiior,copiosc & elcga- 
tci cxpIicaLTiraq.in d.trac. dc rctradu 
conveni.J- j .glof.4.6c §.2. inp. A quo 



: LIB. IIII. 24:^ 

t illudquoqjcopiosc dcducltur, quod 
padlum hoc contradui dcbcat cffc in- 
fcrtum §.1 glos.^i. vcl codcm temporc 
fackim,cum alidquioc inrcr^^allo ap-»- 
pofitum , actioncm non poffit produ- 
ccrc.Noviffime llibtitcndum non cJlfr- 
•fquod diximus cx parvitatc pretij c6- r^f 
traClum fraudis fufpiiionc laborarCj 
proccdcrein magna inj:qualitaic,nani' 
proptcr onus rcvcndcndi rcs fcmpcc 
minoris a^ftimatur , & onaa incum- 
bcntiacmptorifuntparsprctij , ficut 
oncra adjctla venditorifuntparsrci, I,- 
fundi partem ff. de conr. empt. Bald.- 
Cons.164.in fi.lib.j .augent enim vcl' 
minuuntprctium, quxcunq; ad onus* 
emptorib vcl vcnditoiis adijduntur»- 
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# 

r. I. Tr/tf (/ ff.iepteftU emendatai 
Xt patt*rum vauug enerd. 

Mctum pmnd ttum tnterfarnu cenferi. 
^ impuberes nunqum torqueri tcrrert tdmtnpojfe, 

cAPVT decimvm-octavvm;. 



V 



VLpianus gcncra pccnarfi cnu- 
mcjiinSjit^ refpondit , Smt pct- 
nd qiuaitt vitaadimatyatit fer-vi. 
tuteminiungam, at^ ciuitutem aufiram^ 
aut exilium^aut coerciticnem corporu con- 
#//7r4W.Quibus cx Calliftrato ita fubij- 
citur,in 1. vcluti ft'. de pocnis velmifufli- 
um admohitio^flage/IorumcaJiigattQ, vin. 
ctdoYum verheratio. QUac prorfus in fin- 
ccra5c vitiofa vidcnturjvcrbctatio c- 

nimAihii ad vjiiiculoxuai poQmm p.cx^ 



fmet, &advirgarumfuftiun[r&flagcl^ 
lorum caftigationcm rcfcrcnda eft. a^- 
dc6 vt quamuis virgarum fuftium 
flagcllorum divcrfa fit fpecics & poena,, 
& flagcUorum caftigatiogravior fit ca-- 
ftigatione virgarum aut fuftium,l.Hi^ 
fcrvorum ft".dc pccnis. vcrbcratio cam6^ 
non coardaturadccrtam aliquam (pc-- 
ciem,(cdgcncraliicraccipitur pro quo«- 
Vis vcrbcrc,five id fiat loro fiuc fuftib*' 

aut flascllij, Yndcgencralitcr dcfiai-;- 

h h 
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\*it Vlphnns inl.i7 poft.p.dc iniuriis. j.gcnialium dicrum cap.5. «ScCcIms 

' modum \ crberum judicem vt viruin Rodiginus !ib.2.1e£l.antiq. cap. j. Et 

bonumaibitraii dcberc. Ob quod di- iuflus Liplius iu fciipto iuo dc Crucc, 

i^io verbciatio in CalHftnul idptnib quo oiulta dc Ccucis fcu patibuli 

^on SoAvm k didione vinculoniin fiippUcio accumulauit. Qu^bus a^rc- 

^nndaeft,vennictiain in totum gandaltint , qaat in Nizolio (eu Tiie- 

-cicnda.quod rc£tc animadvcrfiim cft: k (aaroCiocronis rcfcruntuj, ad di^ioi» 

daxis,quiidquodCalii^ratus relpd- ncmCrux. Ncc<J-cftignoEandi]fflin" I . 

4iCt ita vcrtcrut , t5t' w 7:%*«" 5 At^. tcr pocnarum gencra ciiam ipfum' poe- 

iioccftvcrbcra,aut vincula.verbcribus ncmctumnnmcrari.atq^ita Artaxarx- 

& vinculis inuiccm reparati5,5c fpccic- cs Perfarum RcA(vt Plutarchus traditj 

busfuftium flagcllorum ac virgr.tum proftagellandis corporibus quandoqj 

jgencrali vetbcium appcllaiionc com- ^ubcbatflagcllari veftimenta^ &ailato 

^ piehen£s. Poenanim t autcm gcncia tcrroreexuiemi pcilculi^non caput fcd 

hmt v4[ria,& varia fuiu fadnora quibus Thiaiam,nec auries fed iiinc pendenria 

inpgantur , quvdam gladio, qtuedam quxdam jubebacamputari.Qi]6gene« 

IgDe^quasdammetalli poena, quxdam terupplidj edam hx^ plcnimqs vti» 

dcpoj:tationc,quxdam vcrberib' cocr* mur,dum ad rcriorem,condcmnantnr 

ccntur. Scribitquc Ciccroodo pocna- dclinqiicnfcs vltimo fupplicio , &pcr- 

rumgcncrainlcgibuscontincri.dam- di;dis nd patibulum vcl alium locum 

fium,vincula,verbcra,raIioncm, igno- lbppUcij,pocna rcmittirur. Fi 1 hpc eft 4- 

miniam,exilium,mor:c,& letviiutc. quodlC.lcnbitiai. i.^.impubcri.ft', 

Pe quibus poft Vlpianum^in l.autda- dc S C. Silaoian.ibleiehocin v(ii ob- 

|ium & I. moris jT. de poenis Sc QiHt- iervaii vt impuberesnon torqneantuTy 

|tramm,in J^apitaltu 2S.fr.eod*miilta nam terreo tantum SalmuA habeni 



f. L.fe¥vmfi berediff. defatuB. eMetuUtd&0!^Ui^g.&^^i4^, 
%. rtAmr^uput^figiufeei' 

W'tie'mf9resm9hfiuri$lkefer gMtA, 

7. KeUqudquddicdntur. 

f,.fijimteti»ne.sfj^libaa.Uig.emefideti. 

^APVT DECIMYM-KOHYM. 
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i ;Tp^ LcgsntcrfPapnianusnbroir. 
ri qu^^llionumin l.fqrvusfi haerc- 
'di 5. irap.ff. dc ftatuiib. rcTpon- 
, diciahxc vcrba. f/n^. Kyfntomrtui re- 
5 fr ■^j^i,)»Jp*'>iratiorffs rcddere lihcru 
t '■•. fiJ.ura cai!pj/}:i*r accifere r/itiQrKs, 
%rhilcii:uins Ithixum fer^,fj'*^drcf.ript<m 
ititaccif>4<^yct,ttJireliijH4 tu>ntrah.u^U- 
her /itipctiji trahat ,ita dcfrtHm Jiohtulc- 
Ytt eamqnamit.nan ^qtu re^nndi dahif 
ex /deveritatif.cyjc clcgans cft inipc- 
ratorijrdcripii api^licano & niodera- 
tio. feJomncm illias clcganilatn con- 
tarainat AccurS' in.cipicta.ionc pra;- 
poftcr.i,d(im ad verba nc}ftr.ihit2dijc:, 
quia uullafunr,vel fi runtincontincnii 
vult rcddcre j quafi in juflRj rationcs- 
rcddctcnulla fit mora aut tcrgivcrla- 
tiOyCtiam quoad rcftituiionc rciiquo- 
rum.quod matcria non cxigir,& figni- 
ficationi vcrbonimatqi fcntentia: Pa- 
2 pinianiad\crratur. Trahcre 1 cuim-a" 
pud Papiniaiium,c(.l:rccufarc, diffcirc 
& potrahecc.vri ciiam vcrbnm illud a- 
pud Saluftiiim accifnm^i^dhcrbjIzH- 
inteHigit omnes forturr^u ftus in extremo 
f oftdidJsoHem inftflum, auxilij ff em ejfe 
nu/Limjfenurij n rnm nca ffirtJrum belii 
trahinon fo^c^- Eodcm q; modu Q^n - 
liiianusdixir,/,'? loKpjm aiiijuid tr.ihere, 
Itcm CiccTO. Sitrjhttur be/i/mt ^nidex- 
Jpcf/cm .<* Et rurfuJT. .^jnn ettam idiirco 
trahcbamyVt qua dtmtjume intc^ru- ejfet. 
l Hff in hac ligniticarioue Papiui.umm 
vcrbimiilludaccipcrc, mnnifeftc oftc- 
dunt vcrba (cqucntia ^^dfitrahatMa 
demum fiohtuierit camqtiAruitaiem ^ qu.t 
refundldebtat ex fidaveritatis . No cni m 
libcrtati fufficii hxrcdcm in mora fui- 
flc^iioa^ iiat pci ftatulibeium^quod 
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remota mora libcrtati adifiioi darct, id 
eft ccflantc mora h^rcdisi libcrtopr^- 
ftandum cftct : quodnon fadt du tra- 
hitidcft differt rcftitutioncm reiiquo- 
rum.Qua: cx Papiniani lcntentia,cuni 
ncgatlu:uHbcr fc reliqua traxiflc, ad 
arbitriMmci' qui dc libcrtatccognoP- 
dt rcycitur,cujusofficio continciurde 
mora confidcrare.Ncc minus compu» 
tare raiiones,& fi rcliqua trahi compe- 
rcri t,iioiwftc li bcrQ pronuntiare.Quae 
cvidcntcr fignificant moram- cflefadiS 
aftaiulibcro, firclrqua trajccrit, ideft: 
difiulerir. Sedvaldit dcpravatum cft ;j 
rcfponfum Papiniani , in d.l.fcrvus in- 
fin.dum apud Hugoncm \ Porra , & ia 
plerifque alijs cditionibiis it^ icginir:- 
Sedfi nunquam rtegdvtt reliqua debere, cu 
autem convenirc hdrcdcyCr rationes offer^r 
re frofjZts Jit^refitfnrum tjuidquid in re^^ 
liquifc(fecor)fitertt,& e]ui fecuni^reunr 
numcrarc par.ttum idoneum ohtuierit 
hdtres in mora fieritfctnernia ^ro ithert.t* 
tcdkaur. Htenim iiovi reiiqua debere^, 
lcd dcberi, cx emcndatiorib' iibris ma- 
n u fcri pii s 1 egcrc oportet.Etxju? fcqu u - 
rur, & conftru^ione, & pundis tran- 
fpoftfis prorllis vitiata funr.idco^uc vc 
cratioconftcr, & in lijasparrcs mcbra- 
pcriodi apteciiftinj^uanair , verbailU 
f^ofijfu^ fi/^aon 2d iupciion rationes oj^ 
firr^,{cd ad infci iora,t:>^ refujurur/; : &: 
in luperioribus non cor; z erSrey & ojfer' 
re,i'ii'd conuenirct,6c cjfetret, lcgi oportcr, 
poftpoiiio pariicipio rcf.furum diilio- 
niy^ , hocmodorcftiiucndo omnia: 
Sedfinunquamg.rjit reHqua dtberiy cum 
autemconvcnirct hjtredcm , (jr rationes 
iffcrretyproftjji^s Jit refufuritm fc qntd^- ' 
fuid in rdiquis cjfe conjtitcnt , ejft4> 
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fccrwU raum mwerArt psirjfam idons- 
um ohtHkrit.O' hjtres in morA fturU fen- 
temia fro lihcrtoie dicctitr. niaxi - 

nmm \ itium communis, atqux- ctiam 
JriorcntinsE editionis coaiguunt , &. e- 
niendatis verbis , acpiinclis iocollio 
rcftitutiSjluciilentam orationem , c- 
grcgiam fcntcntiam IC.efficiunt. Na 
■ftatulibcr/iui ncgat icliqua dcbcri,non 
trahit ncc ci\ in mora , led dc eo quod 
cftobfcurhis latildarc paiatus cfttldeo- 
qucNcraHus6c Arifto rcde pucant cfi 
cautioncexpofira iibcru forc, nc multi 
ad libertatcm pervenirc non poQlnr. 
jt 2. ft:atLiUbcrft'.dcftatulibcris. EtfiLa 
iemper in obfcuris fidciuirorcs admit- 
luni.ur.l.itcm libcratur §. i. ff.quibus 
inodispig. vcl iiijpor. loiuatur. 1. pro- 
i«iflbs§.conftituto ff.dc conftit. pccu- 
nia. lcgimus zuicm refufurumfe , quii 
hxQ antiquorum librorum Ic:riptura 
<cfi:,qu3cvcftigijs pandecl.FIo. confir- 
jnatur,in quibus non refufurum^^cd re- 
fufitrus lcgitur, virio indc nato quod E 
iiicra fitu cariccji vctuilatis excsa S Li- 
^Lcra,liipcriori didioni cohazrcrit. Rcli. 
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qua*|-autcm dicuntur ea qux conrc- 
ctis , <3cconfolidatisratioaibuslupcr- 
fiint , addcndo enim deduccndoquc 
invcnitur in conclulionc taiionum, 
quarrciiqui fummaiiat. Etvt tcogna- 7 
la trademus,Florcntixapud Vlp. inl. 
fi quis rationcs fl'. dc libcrat.lcgata.per- 
pcram ita lcgitur, Ndimpcditur reliqHM 
exigcre , qu.is qtmfe reliqikivit , cum le- 
gcndum lit qmsi^ms ipjc reliqiMvtt , id 
cli in quarum fupputaiionc & conclu- 
Ijonc,iplcadminirtrator (c dcbitorcni 
acrcliquatorcm cflcannotavit, quxo- 
raiiolatinacfl; , & congrucnrcm IC. 
fcn(cntia:interpreiationcm haber, iig- 
iiificatquc.eutu qui vctitus cflrationcs 
.cxigciCjUonpuohibcricas cxigerc, in^ 
.quibiisadminiflrator ipfc pofl initani 
fubdudamquc rationcm fc rcliquaio- 
rrc ellcfatctur,aut quas dolose adn\ini- 
ilraflcconvinciturd.l.li quis rationcs. 
riuraadhanc rcm pcnincntia lcribit 
f^rancilcus Soannctus Rcrum quoii- 
dianarum,c.3 2. &: lacobus Capcliius, 
in dtfenlione vqf oruiTi i C. advcrfus 
Vallam. 
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%, L.lnjurecml4ff.dereg.'m.cuml.iure civUidecond.&demonJi.imlcem cpnciliatd (^tiove 
declarattC.c^T 6.9. 

z. Conditione culpa credjtorii non exiftente conditio defecta cenfetur.& 5 .^.6. 9. 

^ . Conditione culpa debitoris deficientepro iwpleta habetur. & 6. 

7. 0>n4itim pmijie cpifetur qui per alium prohtbuM tn mora nonfuit. 
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Ncgintiiim 



EMENDAT. 

Egantium vocularum adje- 
diovddctradio , nufquam 
maiorcm dubiraiione & pcr- 
plcxitatcm inuchit, quam in refponfis 
Vlp«inl.in jurc civili fF. dc rcg. juris 
& luiiani, l. jurc civili ff. dc condit. & 
dcmonft.Nam in Vlpiani rcfponlb, in 
d. l.in jurccivili. Pandedarum librii 
ctiam Florcntinis , antc verbumiw- 
fleri ncgatioadijcitur,qua: a Grxcis in 
librisBaniiqo omitiitur.& inluliani rc- 
fponlb, ind.l. jurc dvili. ijfdcm penc 
Vcrbis , aftirmaiiva cft lcdio,abfq; vlU 
ncgatione, quam ab Haloandro addi- 
tam,removcndam arbitratur Antoni* 
Auguftin',Emcnd.lib.4.cap. ly.vt vi- 
dclicet Vlpian',fccundu quoruda opi- 
nioncaccipiaturdc mora obligati fcu 
dcbitoris, lulianus vcrodc mora ae- 
ditoris, fcucjuscui aliquid praeftandu 
cft. Scdhuic diftindioni rcfragatur 
claufula,quivtriufq;rcfponl6 eft ad- 
dita,hisvcrbis : ^ibw cxemflis Jitpu- 
l%titines<]HO(j^cimmitiuntur^ cum perpro- 
miforem fjfium eJfet^tjM minui iiipula- 
torccnditionipjreret. Qux non folum 
VIpiani,vcrumeiiam lulianilcgcm ap- 
plicanr mora-,qux a dcbitorc lcuobli- 
gato commiititur , Ob quod Peirus 
Fabcr Tholofanus Pra:fes , in d.l-in 
jurc civili dc regnlis juris. licci articur 
lum abnuti«|ii in Vipiani refponfo 
rctincndumWifcar,affirmative lamc 
illud accipicndum arbitratur , prout & 
luliani rcfponfum accipitur in d.l.juie 
civili. Quod neq; authoriratc vetcru 
inicrpp.neq; lcgis rationc cofirmaiur, 
proptcr naturalc rcpugnantia negatio- 
nis5^aftirmaiionis,&quii cxcmplai 
labro AJdudii , are piopofita alicna 
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funt,na quod in Dioctctiani , & Maxi- 
miani refcripto dicitiu-,in 1, vlt.C.vtin 
poflcflT. legat. ^uami KeipiA, intererit 
fatis acceptum tmh ejsej dirigendam cer- 
tum eji aclioncm. Succeflbres coru qui 
Rcipub.negotia adminiftrarur, aftrin- 
gitjObidquod fdiisacccptu non fuerat, 
no ctia conditione in coru favorc cx- 
iftcrcdcnotat.vii ctia apud Vlp. in 1. 1, 
in f. fl^. de novi op". nunciat, vcrba illa, 
^uodeius interfuit op"* novii fa^ii nv ej^e, 
amegaiiva rcgula e;ufdcm Vlp. pror- 
fus divccla funt,& longc alium fcnfum 
habcntia : Nam vt apud Impp. Dio- 
clci. & Maximianum , ir^i & apud VI- 
pianum non agitur de conditionc dc- 
fcda vcl implcta,fcd dcadionecxercc- 
da adverfus cum , qui vcl fccit id quod 
nondcbuit,A'elnon fccitaut pracftitit 
inquorencbarur.Etmihi vidctur-, (i- 
rcfponfa illa ijfdcm vcrbis conccpta,. 
permutatisacconfufis nominibus lu- 
liani &Vlpiani, non fintcjuldcm I C. 
inVlpiani rcfponlb ncgationc rctinS- 
d5,& in luliani refponIb,exHaIoandri 
lcdionc{quamuis Anionius Augufti- 
nus recUmci)adijcicndam efle:quo- 
niam reuiriusrefponfi abfq^ negatio- 
nc idonea cft fcnicniia, & in contrariu 
ftat aperia jurisrano : Qupticnscnim 
•f.ftatpcreum, cujus Jnicrcftimpleri 
condiiionem,quo min' implcatur, no 
pcrinde habctur ac fi implcta fuiflct 
conditio,fcd pot ius defcda in ejus pr^r 
juditium cxiftimatur : fivc agatur de 
creditore,five quovis al io , cui cx con- 
ditionis eventu aiiquid dari,five ab co 
cui poft implctam conditioiKm ali- 
quid ficri dcbcat : luftum cft eiwm 
eum cmolumcnto carcre , qui ipfe 

i i 2 
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inculpa eft qiio winus cxftitcrit condi- 
tio, rul)qiia emolutpcntum rclidum 

I eft. Et r iia fi pcr crcduorcm fletc- 
fir , quorainijsiniraiempus tiajefTd- 
tii pccunige pqsn«\m accipiac,3mp!ius 
eapeti non potcll. J. pcnuli. dcjuuc. 
fccnor. Ei j- flp.crfr.bilirutum faAum 
fit vt conditiu iuiU.uiionis dciiccrcr, 
fubfUtutoa^lionCd viciic^^^intur. Qua- 

^ uis t pcr contrarium , (juoiicns per 
dcbitorum Icu obiigatun\ , idjcupt;r 
cum cujus iiiicrcrt; couuitibncm iion 
implcri , ilt quo minus iinplciiur/pc- 
rindehabcturacii implcufuifla on- 
«dliio : Etcnim pcr cum qui dc-biior 
cftjfiftctquomjiius impl^aiur condi- 
tio , tcncturaclinullaconditioaddiu 
fiiiCTct :gcueralitcr cnim qui iiib con- 
ditioneobligntuSjCuravit nc condiiio 

(5 cxiftcict,niiiilomiiHisobligatur. Ut 7 
hanc intcrprciationc vciba illa chm pcr 
■^romijforcm luli.uii & Vipjaj;i rclpon- 
iisaddita , piotfuscxigunt : quia ad 
candem fadi fpccicm vuumquc rc- 
iponfumaftringunt , vt proccd^nt in 
promiflbrc , dcbitorc, Icuobligato, 
tujus intcrclt coiidiiioncm non im- 
plcri,non ctiam in AipuU.torc awi alio, 
Cuievcnicntc condiiione aliquidpra:- 
^andiim eft,& cuj us intcrcft condi tio 
liemimpleri : Eieukm licut iniquum 
pft cum qui cft inculpatus,& pcr qucm 
jnon rtat qi:aminus conditio implca- 
tur cmolumcnto lub conditionc debi- 
to carcrc c. imputari dc rcg. jur. in 6. 
Jta t; divcrib iullifllmuracft eum pcr 
ouem ft?t quo minuscondiiio implca- 
t!ir,cxciudi abco quodeic conditionis 
cvcncuconlequi potuilfct , quia pcr c- 

unifaAam pft tjuo aii^u&co^diiio im^ 



pleretur, Quod vemm ciT rjuc . 
de ftipubrjonc, five dc libcit uc , nv " 
dclcgair.five dcftdcicommiftb. ' ' ^ 
jurccivili. H.t iia -j- impcraior Aiu 
rusSa.urnsna; rciciipfii^iiil. 1. 1*. 
i;s qiia: iubmodo..5/^«>r;'fjw /w 
{iwrhiiitii-voIuKtati tefiiito/ir^ 
^cr €f(m aa mlere )t'{J\ . (Jlty 

Eji qi-o Lodovvictisuw Alol:i, 
ganviilinio rrailatu f;C Mj]L\ii; 
piimcgcnioi^im nau.irA, "Crii' 
cuifunuiis aiu Mjicia;:', ' 
lllbcondiiiOi-.OC''^ ! ; il.ci;. . 
mcr.''.c. .ilu' ..pnria!.' 
i^c,(5cid quodrcUt-iumcll 5licqui , 
.ca cum qua contrahcnduni crac daia • 
opera fe celavcrii , nupiias rccufaue- 
rit,autalij nupferit. Ett hocmodoii * 
quid mihi tcftamento relinquaturfub 
conditione fi libi darcm dcccm, caque 
offcrcntc mctuaccipcrc nolueris,auc 
jufllim afccndcrc in capitolium vctcs 
afccndcrc, Capuxdarc jufllitii , Capu- 
amiic prohibeas , quod rcliclum cH 
mihi,jurc pcram j ncquc cnim pcr mc 
morataCtacft,d.l. i. C.de inft. 6cfub. 
cond.fac.l.j.in prin.l. non iblum aurc 
J. icdct.fi juflum,l.li.intcr ft' dcilatuU- 
bcris. ncque diftinguemusin faciendo 
neanindando, vtl aliquo cafuconfi- 
ftatconditio. Conrri^jjp fipcrcum 
ftcr.cui lub CQJidirionc quid datum,re* 
liclum.autaflcriptum cft,Qon debcrar, 
qui^ pcr cum ftat , 6c ipfc in mora cft. 
1. i.dc iiift. & fubftit.d.l. 3.<5cd.l. fi 
intcr.l libcrratc in p. fl',dc mar.u.tCti:. 
Quixl i recU animadv«rtentcsPonii* ^ 
lici),adtollcndam ambignirarcm juris 
Civilis ( vtfa^pc alia§} dcnicniUa--dis 
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riicraii peopo 



ci,c)'.io uuaus coiiaino 
uv , f'..\hcn dcbcc pcriildc jc (i 
■ ■[: maaiiclU ii^iiili^-^Jttonc, 
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^odcm quod fi fbrct pcr eam ad qiicm pcrti- 
iulia- nct qao mlntis cot iijltibimplerctur,ei 
f*"- culJaccnasii.ibcp<^a pro implcta. Qux 
. ncga- ccitiflima cft juris tatio & obTcivatio, 
uii rcgula iti vt m mifcftum fii , apud Vlpianum 
u.u noji ftat negaiioncm rc^c prsccdcre did:ionc 
>ftflm,U iuliani rcrponfum ca omilTa 
rationc carcrc , 5c j uds rcgulis advcr- 
fari. 
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I. L. dnnicutui §.artte decimuM ff.de verb.f^. ef»e»d4ta&exprtcatd.&.i.^.j,6.i.iQ.i}: 
1 . jinte calendAi proxhttits,an calendU proximU quu JliputetHr an tHterJit. 
7. Anrdiulum amitti qui extremo anni die morititr & 9. 

1 1 . tyinte & poji diem Jieri quid dtcatur.& 1 4. 

1 2. Otra vUra & intra dtem quid Jieri quando dttatur, 

CAPVT PRIMVM. 

notant quoddecimum dkm prarcedif; 
ii^ quod non vtroq; lermonc, fed altc- 
rotantum vndecimus dies fccundum 
compuiaiionemfutMri includatur. Et 
involuta* dilputationcs Valla: AJciati 
& aIiorum,in 1 qui ante de vcrb. obli- 
gat , non poHbnt rubfiftftCjmagis con- 
laminantcs 1 C. Refponfum quam ex- 
plicantcs.Et t quod l C. rcfpondit , cu 
qui ante Calendas proximas ftipula- 
tur,llmilcm cfleciqui Calcndis ftipu- 
la[ur,non identitatcm (ed fjmilitudinc 
dcnotatjidq^magis connderata facuU 
tatc eAigendi,quam cfficacia obJ jgatio- 
nis& nata:adionis,qua; cx juris beni- 
gnitatc,cum tcmpcramcnto accipien- 
daeft, modicadilationc dcbitoriin- 
dulta,l.quoddicimusfr.dc Iblut. Obt 
quod non potclt fubliftcic id quod 

iiovi' 




On immcrito t Ac- 
cuilius icribitin I.an- 
- ^ niculus J. antcff. dc 

'^JfA f^^AV^ K rcfponfoad legcmlu- 
,liam & Papiam, ma- 

flam Jiicra cflc, prop- 

tcrintrictiam & concilam locutionc, 
a*q;interprctationcm/valdc variam 6c 
obfcurilV»mam:Vcrba cnim Pauli cor- 
cuprelcguntur ncc eodcm fcnfu acci- 
piunturabomtiibus. ValiaBudcus & 
Alciatus italc2unt. ^^ntedicm decimu 
Calcnddrum.Vojl dv.mdccimum Calcnda- 
rtim ■vtroij.fcrmone vndcch/M dics 
jtff/tr»r.Qupdab('uiduni cli,<5c fignifi- 
candi rationi,& loqucndi conllietudi- 
niadvcifaiur : Etenim vciba illa yante 
dcctmwn dian Ciilendirttm vX tcuip'dc- 
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noviffimc fcribitlohanncsHcnncqui- 
imsin notisfuis add.l. annicuhis. non 
proprictarc vcrborQ Ccd mcnte atquc 
ibntcntia lC.fpc<flan Jam , & vciba illa 
.w//.V/?^<raw«adparticuIare faili fpc- 
cicm Tcfcrcnda clTc I. ftipulationes. §. 
pcnult.ffdc vcrbor. obligar.^quoniam 
lCdc proprictate Iignificandi vi ipic 
tradatus,<5c vcrborum 'ilgnificaiio in- 

4 dicat^difiiuirir.Vndcfali) hisditf.cui- 
tatibus moti non poft diem decimum 
indpojl dicm duodec mft lc^cndii cxifti- 
mant.quod magiscrroncu cft,cum in- 
dubitatu iit nciitro (ctmonc duodcci- 
mudic coprchcndi poflb, quia«-duodc- 
cimus dics longiorl intcruailo abcft.a 
dccimodie Calendarfi , qu^im vndcci- 

5 m'.Haloandcr t igitur homo cruditi- 
fli m u s,cu; us labore & indu ft ria Pa nde- 
^aru libri plurimis locis emcdatiorcs 
lcguntur,putat legendu nec i>trocj^ fcr- 
w^A?<r,iu marginc vcrolcripfit ncvtrog^ 
ycm(>/»rquoda:quc depravaiu cft. Poit 

15 t hos Antoni' Auguftin' vclut arcana 

• antiquiraiis rcconditx prolaturus,in ii- 
bris Florcntinis ita fcriptum cftc tcfta- 
tur vnico contextu & conjunclim. 

7 Anniculm t amittitur qtu extremo anni 
die moritttr,^ confuctudo lotjHendi idita 
ejfe decLnat/tme diem decimurrt Calenda- 
rum,poft diem decimum Calendxrum^neu- 
tro entm fermone vndecimtts dies ftgniji-m 
^4/«r.ScribitqucAntonius Auguftinus 
fcnt^;ntiam PauliIC.cUe,cum qui vlti- 
mo annidic morituranniculum eflc: 
idq; comprobatiargumeto,quod cimi 
ante diem dccimii Calcndaru dicimus 
ipfe dics Calcndarij numcretur,<Sc fig- 
nificcturdccimus dies antc Calendas. 

9 Qupdf uO rcpichcdQdi ftudio/cd cru- 
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cnda; vcritaiis grailamaximc erroncu 
judico,na dccimu dicCalcdaru dicim* 
ipfum dic decimuino eum quidcdmii 
antcccdit vcl fcquitur , quonia dics qui 
.cftanic vclpoftdccimum dicmCalen- 
darum , cft aut nonXisaat vndccimiis, 
pcr delccnlum a maiori numcro Ca- 
Icndarum ad minorcm , & retrogrado 
ILipputationisordinc, qui in Calcnda- 
rumdecurfuoblcrvatur, Et vcrba il- 9 
laanicdicm decimum Calcndaru nou 
pofliint refcrri ad comprobatione prac- 
cedeniium,dc anniculo qui vltimo dic 
nnni moritur,nam illa moiiis conlidc- 
ratio in ipfo circuitu & rcmiinoanni 
concludui!r,quc ada:tatc ai^.niculi cx- 
piere fufficirliccr vliima dics noii per- 
liciatur Cum \ quibus nihil commu- 10 
nchabcnt fequeniia,nam verbailla*/;?- 
te dccimum diem Calcndmtm non perti- 
nentadca qua; fiunc ipfb decimo dic 
Calcndarum,lcd ad tcmpus quod pra:- 
i;cdit inicium dicidocimi , licut vcrba 
illa poft dicm dccinmm Calcndarum» 
dcmum poft iincm dici dccimi vim & 
poicftatcm liiam cxercent. Et proindc 
qu.unuis Valla, Budaus, Akiaius, & 
Antonius Auguftinus,magna &laudc 
&authoritatcm habcant , &:plurima 
loca 1 C. & vctcrum fcriprorum ab iU 
lisfoelicitcr emcndata &f illuftrata finr, 
tamen in hujus loci cxpUcaiionc plu- 
rimum vcrborum pcrdiderunt, in ccx:- 
ca difpiitaiionc vagjti,proptc*r no ani- 
madvcrfam loci uepravata lcdionem, 
qua; ipfis ccrcbru cxcuflir , cii fccundu 
vcram Ie«ftioncm nbfndccimu^ vt ipfi 
kgerunt fed decimtu dies Icgcrc opor- 
tcat. VI Hugo a Porta diligentiflinnis 
Tipographus cx AijiiquiUiQio Codicc 
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rcftifuit, h^\cgci\do JHff Jiem dcci7t:ft 
Calendaram ^oji diem decimnm Calendx- 
runeutro en-im fkrr/TOftc decimus dics fig- 
mfcatur. Qusequamuis coiicili uiin- 
cataq;finf inanifcllam tamen & noa 
fbphifticAm,fcd;uridicam&: in com- 
munlvfuobifnenteni habcnt fcntcn- 
tiani , Sclongealiuddcnotanr quam 
Valla,Budacus , Aldatus& Aniouius 
Auguftinus inteipretati funi; fgniii- 
cant cnim ncutro fcrmonc ,id z\i ncq; 
^ii:\\iVi. \\W^ante decimnm dicr» C^kndd- 
rum nequc ijs ^oji decimuptdton Cid. n- 
darum dccimum dicm contincriiQina 
-j- prapofliiones \\\xame^ foft coac, 
&/n vruim tonfpirarc,atquc continu- 
lim aliquid conftituerc non poflUnt. 
Inquoetiam Graeci libris vitiofis vfi 
(imt,ijfquc & Guilicimus Forncrius 
dcceptusfuiflcvidctur.EritaCiccro& 
alij vetercs faiptorcs particulas iftas 
arnc^^ fojl acccpcrunt Jrww ( inquic 
Cicero j haberi ante Calendas FthrtuH' 
asper leqcm P^ipiam id/juod f is no ^otejl. 
E i ru tfus Antc diem xiitf Calertdarum U- 
vmrij dccretis emm vtjlris corKtdi(H'\ 
eonJiittrJiiftjy 'th.iC ad vos Gtlcndis /..- 
nturiji : ef.rrc/t^.Ei huc pcrtincr qucd 
•CeliusCjccroni fcripH ,i>AV^^/(inqi it 
Pon7jfe\m fe ante Cilcndas M.trtius ncn 
pofjt- fnc in')uri.i de Prot/insijs Cefrr/s Jia- 
tuere,^oJi Calendis UXLirtiai fenondubi- 
uturuf!'/. Hodem modo fcribit Suctoni' 
in Ncronccap.fexto.iT///» natum Ancij 
foji novem menfts t^uam Tiherius e.xccf. 
Jit xvij Calendts lantkuias (ccundu vc- 
tcremicclioncm,^ qua Lcvinus Tor- 
icntius in clegantiffimis fiiis commcn- 
tarij>ad Sucioniu fcribit reccdcrc an- 
ii-^uum aianulcriptum codicc, ia quo 



lcgitur, Nattis cji amv ,iC)n:iu ftHrfan- 
qnam TtberiHsexcefit , qiii moriuus ci^ 
felk Sucionio xvij Cai.nprilis, &iia 
ynodie antc nonum mcnfcm quim 
ejiccirit Tibcrius.tc fivc Icgamus ante 
fi vc jc<9/r' fent» pcr vocabulis fvja co. 
f.^iiUicaiio^vt didio ^oji ad policrjii> 
tcmpus & ciiilio ante ad pra-ccdens ic- 
fcrarur. £ti»al C. dixcrunt 
oitcnf/iHmyosi ^usuqttcnnium an:e . 
tutJm ha^edtiatern antc ^irjtcmiairs , 
lortrdimn pofi- rcKt \uiiicatam, p>J: 
duicneM.pJi a/^infn. LtLsc ra?io 
quod fit auic dicm , diftcrt ab co i 
.lUdicm promiflunx^ft. I^dd>ft« . 
vcrb.oWrgat. & vt 1 C.fcribit,I.fi in 
princ.if.dcmanumif teftam. inter hos 
icrmoncs, duodccimo anno , Scpol^ 
duodccinuim annum , nrultummte- 
rcft : qiioniam duodccimo anno con- 
tinctur quodante evohitum duodccl- 
nii anni circuluni fadum cft,antcdLK>~ 
dccijTjum annum id tcmpus dcnotar, 
quodduodccimum annum antcccdir. 
J.qui filium rnf.if. ad TrcbclUa. Qup- 
niam pra:po(itioncs iilar ante dcpo/i ra-' 
iioncmcrdinis,& tcmporis feriem de- 
notant C icero ad Ati icu . Id ijf<w quod' 
tne rnones qnatrtduo anse cogitarum. 1 tcia 
dc \u\QV\i\ov\Q,I/lemu!to ante lu<em fur. 
rexit.Ei ahbi CAfititum intcn (fc miht vi- 
fum efi inter eum qui tum crat , ^ anno^ 
antefher.it. Idem Ciccro adAtticum. 
HicLPiiagijiratmmiUtis iinniii poji Dece- 
uiros insittutfu. Et xuxiws -Pccuntarecu- 
perata eji mubis foji annts. Itcm caHrx 
paucos poH dies habuimus. Et vt prardicta 
manifeftiora fiant, confiderandum eft 
ha:comniacon(crmina,<S£ jundis in- 
tci; fc finibus coh^rcmia clfc^antc dcci- 



mum dlem Calendamm.pofl: dccimu 
diem calendarum,& fuccelfionc ptio- 
ris mcdij & poftcrioris tcmporis,cflcn- 
tiam quandam habcrccontinua^& no 
fincintcivallo& ordine tcmporis in- 

12 viccm dilbrc. Eodcm-f modo &fig- 
nificationc qiia dicimus citra , vltra, & 
intra; Nnm qui dicitciiradccimumdic 
Calendarum,tempus iliad compicdi- 
tur qaod cll: anrc decimfi die: intra dc- 
cimum dicm , totum icmpus quod eft: 
in decimo dic occupat. Et intra dicm 
quid faccre darcaut pra:ftarc iuflus , to- 
tum illud mcdi) icmporis fpatiu libcru 
habctjfive agatur dc judicijs,fiue dc ar- 
bitrijSjfiuedcalijs difpofitionibus. vt 
muliis probat Guilielmus Forncrius, 
in 1 . fi quis 1 3 3 . dc vcrb. lignif. Et liac 
lationc quidicit intra oppidum , intra 
cubiculum,intra fcrias.nondicit aliud 
quim in oppido,in cubiculo , in fcrijs, 
vt dc his &fimilibus particulis fcite & 
clcgantcr difputat Gellius.lib.iz. cap. 
1 3 .argute diftingucns hxc verba , antc 
Calcndas,intraCalcnda^,& in Calcn- 

X 3 dis. Ex t quib' manifcfta fit Pauli 1 C. 
fcntcntia pulchcrrimis analogijs di- 
ftinda & quotidiano vfui in foris vcr- 
la n tiu m accomm oda ta, I i cc t vc rba Pa u - 
li truncata fint , & nitore fuo carcant. 
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qucm rcftitui pOfle aliqoando arbitra- 
tus fum fi hoc modo legcrctur. L^/jte 
decimitmdiem C Alcnd.tr lim^ofi diemde" 
cimttmCdlcndarum^noncominM Jed di- 
'verfi funt /iemro enim fermone decimus 
diesfigniJicAtur. Qupdi" convcnit rc-4X 
pugnanti^ didarum particularum antc 
& poft,& proprictati difcrcriux* .itquc 
■ prxcifae carum fignificationi j nifira- 
tioncalicujusadiuncli,aut cx bcnigna 
intcrpretationc aliud adum inuenia- 
tur : vcluii fi agatur non dc ortu obli- 
gationis, fcddccffcdu (blutionis , in 
quocx bcnigniutedilatiodcbitori in- 
dulgctur.aut fi didum fitantccomplc- 
tum diem,nam tunc dubium non cft, 
particulas illas vim inclufivam habcrc, 
non quidem cx proprio fignificatu fcd 
rationc fubjc(fta: materia:, & proptcc 
voluntatem difponcntis vcrbis cxpre- 
fllsmanifcftatam. Cumalioquiparti- 
cula fojl declaretcum dicm cui adijci- 
turnoncomprchcndi,ficut vis&potc- 
ftas^idionis/JW<rconcluditur co tem. 
pcwquod dicm cui adijcitur antccc- 
datjvt magna coarccrvationc allcga- 
tionum probat And. Tiraqucllus , dc 
retradu Confang.$. i .glol. 1 1 . nu. 49. 
^o.&70. 



SVMMARIA. 

I . j^i MU Calendxs proxit?tai JlipuUtur./lmilit ejf ei qtii cahndis Jfipntdtar. 

X. Ex viraque hjcJlipkUtione etwn non prttterit^CttUndarHm die agipife.CT J«^' 

5. Menjium initidAb exortu lun£ Veteres ebjerv4jfe. 

j. CdendATum diepTomiJfum ante diem illum fmttttm peti nequit. , 
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SCribit Ialian'[ib.52.fF.in l.cu qui 
ita§. qui ita fiipulatur ft' dcvct- 
bor .o bl igat ioni bu s. iujlipu- 
latifr,anu CalendAS froximoi dare fpon- 
tleSynlhildiJfertabeo qtti Cakndis stipti- 
latur. Quod Vlpianus confinnat in I. 
qui antc 1 3 . ff. de vcrb. oblig. his ver- 
ha.^^ui ante Calcndas proximas Hipula- 
tttr,fmilis ejl el qtti Calendii Hipulatur. 
Vnde intcipp.nortrimaximc Neoieri- 
ci,AIciatus,Hrancifc' Duarcnus Scalijj 
arbitranturcx hacftipulationcagi non 
pollcjdoncciotus illc dics Calendaru 
praeierirctiproptcr vaercm loqucndi 
morcm&cofuctudincm , quicimi an- 
ic dicm dicunt finitum dicm iniclli- 
gunt,vt Alciatus,in d.I.annicul' amit- 
titurj.antcdicm dccimum.Francifcus 
Duarcnus,ind.I. quiantc Calcndas. &. 
Francilcus Balduinus , in fua Muciana 
prudentia. exCicerone(5c Gdlio pro- 
bareconantur,quoties dcdic ncn etia 
dcanno autmcnlc.agifur.Quod mihi 
a rationeaiicnum vidctur, cum ^(-^m 
iitproportiodici , menlis <5c anni,in 
dimcnfiiraiionc tcmporis,& vcrba an— 
teditwnon miniis pra.icilam prarfini- 
tioncm & dcicrminationcm icmporis 
habc2nr,quam verba illa ante menfcm 
Telannum: Namlicetnon fit arqualis 
tcrminus in omnibus,& annus lardius 
moveatur & rcvoluatur quam menfis, 
&mcnfismaiora fpatia habcat quani 
dics,cadcm tamcnomniumcft analo- 
gia,pcr quam fimiliiudincm habcrc & 
ncxu eodem coniungi vidaitur , itavt 
quod in znchlc aut anno conftitutum' 
cfr^io dic ctianr obfcrvari dcbeat. idq; 
cjcauthoritareipfius Ciccronis apcrte 
2robatur,)?hiiippica 5 . ^utidiem Cin- 



quitj 1-4. Calendartm lanudrij durctft^ 
eum vcHris concidijlis , conHttuiftiJ^j vtl 
bjtc ad %'os Cal.lanua. referrentur. £t rur- 
fus P^iilippica vlt. U\femoria tcnent mi^ 
antedicm decimum quartum Calend. la-.'' 
ma. Principcm rei ocandjt lihertatis fui» 
Jicy me ex Cal.Ianua. adhanc horam ligt' 
/.'fpLJ.Adcoyt ipfe Alciatusverba illa; 
an/e diemdecimum-quartum Calendas iiv» 
tclligat & intcrprcictur dc eo qui c(t 
dccimus tcrtius Cal.Ian. lccundu pro-- 
priam fignificationan particulx a/tte^, 
quo: nullocxcmplb aut morc vctcruni. 
con\ ellitur. Cum igitur apud lulianil 
manifcfia fit propricras & fignificatiQ- 
vcrbdtum , non eftab ca rcccdcnduni 
prxtcxtualicujusantiqui moris vel co- 
fuctudinis : qua: vt in anno aut menlc 
obfcrvata non inuenitur,ita ncc indic 
rccipicnda eft.Ob quod rcdius Acair- 
fius «5c alij vciercs,-comparationcm fti' 
puiaiionisantcCalcndas proximjs, oi 
ca qua: Calcndis faita cfr, non ad nati- 
vitarcmadipnis, fcdad pctiiioncm fic 
cftcdum agcndi rctulcrunt. Quibus e- 
ii.im confeniit Vdalricus Zafuis, adl.. 
quiantc Dc vctb.obligjt. Ita vt qua- 
uis ftipularionis an/e CalcndAS proxi' 
w^diesforte ccdat & adio nalcatur, 
niomenio liveintcrvaUo aliquo tem- 
poris,antcquam vcniat dies fiipulaiio- 
nis cjus qui Calcndis fiipulatus cft , agi 
tamcnnon point.Ethoccfi quod VI- 
pianuslib.22.adedi6tum fcribit 1. fii- 
pulaiioncs non dividuntur §; pen.fF. 
dc vcrb.oblig..5; /7«/j: i/ii Hipulattisfttjfi 
anteCalendiU{.^iArti*sprini4U opus per- 
feftum non erit , tum qudnii id opus eriiu 
tantam pecuniim dari^diem promifsionis 
ccdcre mex quo locatim cH opiu yfcd poji 

Calcndus 



EMENDA 

■CalcticUs tMtrtids : fn^ nec conveniri 
anteCAkndanJiiAYlias reus fromittcndi 
foter.1t. Qiiibus verbisl C.ccdeadidie 
mcniur cxfacultarcpcicndi lcii conve- 
niendijinfpcdo poiius pciendi agcn- 
diqicftedu(vt Accurfius lcribii) cjuahi 
tempore nataradionis, qui in lUpula- 
tione antc Calciidjs , pyiidovcimo- 
mcntoalicujus intervalli prxcedit na- 
tivitatcm a(fiionis,cx ftipulationc quse 
Calcndisfada cft,licct neutro cafu rc* 
promitteudiantc Calendas convcniri 
poflit. vt apcrtis vcrbis I C.fignificatur 
<iumiiilcribit,qiii^nccconvcniti ante 
CalendasMartiasreus piomiitcndi po- 
tcrat.It^ vt i fimilitudo in eo vcrfctur, 
quod cx vtraq; ftipulatione ipfo Calc- 
darum dicagcrc liccat,iicc opus fit ftri- 
£lo jure pctitioncm ditfcrri in finem 
Calcndarum,etiamfiagaiur de ftipula- 
tionc qua:Calcndis fjct>» cft 3N-UI1 co- 
paratio& fimilitudo cfficit, vt ficutcx 
ftipuUtionc antc C.ilcndas,ipfis Calc- 
disagi poieft,d.l. ftipulationcs non di- 
viduntur§.pcnult.lta eiiam ipfo CalC- 
darum dieagi poftit , ex ftipulatione 
qua:CaIcndis facta cft,vt comparaium 
proportionciurci cui compatatur. Id 
quod ciiam Pauli refponfocomproba- 
turinl.lcclainprinc. ft'.fi certum pct.i- 
. lur In \'<:ih'\s.l't h.<c rjuirulecim pnkire- 
cie d.iri Cikndis futv.ris JiifuLuti} ijl 
r/ifff P»'j/iuj .^MW iu h.ic itipulatio- 
nc agi potcft ciiam ipfo dicC.ilcjid.irii, 
ad fimiliiudinccjus qiii hod:c fibi dari 
ftipiilatuscftjl.libcrhomo § qui hodic 
ff.dc vcrb.obligat. Qnouian^t majo- 
rcsnollrijinitia mcnlium idcliC.ilcn- 
dasnon a complcto die fcd ab cxortu 
luaa: obfcrvaamt , 6c roniifici niinoii 



T. IIB. V. ^5» 

(vt authorcft Macfobius^ hscprovin- 
cia deIcgabatur,vtnou2lmix primum 
oblervarctafpcdum,vinimquc rcgi (a- 
crificulo nuntiarcr. Qucm vctcrC mo- 
rcm T cx Romuli inftiiuto profluentc . 
I C.fccuti , Calcndasad initium nouse 
Iuna',&priiicipium mcnfisrctulcriint, 
noncxpci^lato implcmcnio tonus di- 
ci, ita vtipfodic Calcndarum quibus 
quisfibidariftipulatus eft adio nafca^ 
turtSccxcrcctipofllt.Idquod apud ve- 
tcrcs adco notum fuit, vtetiam i Poe- 
tis cclcbratum firjNam Horatiiislib.i. 
fatir.latira 5 . ita fcribit. 

Odijii (jr fugis i-f Drufjnem dehitor 
Aris 

^Ht miJn cum triUes mifero vestcre 
Calendx 

i^crcedem,aut nummos CTC. 
Quibus nianifcftc fignificaiur , ipfis 
Ca cndis vcnilTc folucndi dicni &agi 
pofte,quiafimplcx Calendarum appci- 
latioad primuni luna:afpcdum,&;diei 
principium jctcrtur , non exfpcdlato 
toti js dici traiifitu «Sc finc.Licet 1 aliud 
lirquando dics Calcndarum cft addi« 
tus.inquonon ipfum principiura led 
totius tcmporis quo dics concludituc 
e\o!utioncm confidcramus. Cuisrei 
e\idens argumcutum cftj quod cuni 
dicimus poft C alcndas lan. dic tcrno, 
non quartuni Icd tcrtium iiliusmcnfis 
dicm fignilicannis. Et huc pcitinct 
quod paupcr dcbitor in Commoedijs 
Atiftoph.inisopiat lunc vincula6ccar- 
ccrcSjntorbc pci.KLO,ad cxoriuni no- 
va: luna; \ crcditoribus coiivcniatur, 
quod nlitcr lc habci,qiiand6 non fim- 
pliciicr,fcd cum adjcClioncdiciCalca- 
darum ftijpuLitiofada cft,vr poft dcci- 

k k i , 
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jnum dicm CalciiJarum, l.amiicul' 
ia f.fr.dc vcrb. ilgnif. poll tcrtium die 
Ca]end.Nai»inhoc ^nnone , adjedi 
ifttiO|&.diei exprdfio^Cal^ndamm ap- 
I^Uationah eztenditdc ampliat vc to- 
tum diem menfis comprehendat.Cuj* 
jjfcrimimsn^^^oibfccvatio^ cal^< 



ncra Alciato,Buda:o, Antonio Angu- 
ftino & alijs obiccit , & infiuitos crro* 
rcs pcpcrit,qua:pcrdi(Un£tionem tec> 
minocumdiicutiuntur &tol.luntui;cfi 
condliatione&: illufiiacione muitoru 
authoium alioqui inccj: Cc pugnant^- 
um. 
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a* <MemA9M*litquo dief«erit» 
, Dim Komanos a tncdta node inc(tpilfe,& Jequcntisnocli^mediafiBftffidlf^ 

4. Civilis dies ettam noclem comfHbcfidit,& 14. hgrat (tn^Uuttr^ 
y DiunMUfolftquit dtcattar* 

CAPVT TERTiVAL 

j X^OfttCalendasIanuariasdieter- MagUltarasvota eondpiunr at^ue^ 

tia profilutePiincipisvora fufci* criiiGamptolalute Principis.CuiDion 

picbanturvtCajusicribit.ini.fi c6fentit,lib.5 i.&5 8.3c Gcllius,Ub.i5. 

caluiturj.poft calcudas ff.de verb. Hg. c.zS.apcttifcribcns, Ciccronem natfi 

quibusverbistcrriusdics cjus meufis, cflcaiire dicm tcrcium Nonas lanua- 

Don quartuslisniUcaturjVt rcde An- rij. quodCaij rcrponfo valdeaccom- 

tonius Augun:inusoblcrvavit,ad l.xij. modatumcd , eundem cnimfenlimi 

tab.manifella Ognificatione , ilmplicc habct & perinde c{l,ac Q dicamus poft 

Calendarum appellationem referri ad Catendas lan.die tertio^fiue aote diein 

primum lunae aipedum atq^ diei ptin* tertium Nonas lanuari j .Nam vtiaque 

dpinm , nonexfpedato iliiusfincac^ locutiotertiumdtem mcniis fignificac 

exitUynam (i Calend^ totum diem pri- quo Ciceroncm natum 6c pro Princi* 

mum mcnfisoccuparenr , necefle cflet pii filutc ficriticari folitum plurcs au- 

\ cibx'» foftCilcdas Ltnti.iriasdieter- tliorcs confcntiunt , licct iplc Cicero 

/;f non tcrtium fcd quartum dicm flg- lib.y.ad Atticum.cpift. 5. natalem (iiii 

iiiiicari,quod alitcr lc habcre rcs ipia adtertiumNonasIanuarij rcfcrar.adco 

2 teOacur»& Plutarchi-t' authoriiatecon- vt proptcr confcnlUm aliorum auiho- 

iirnutnr.quiiGribitCiceroncmnatum rnm,(ufpitiofit locum Ciceronis do* 

tcitio dic no yarum Calcndarum, cum pravationi acque crroii cfle obnoxiii. 
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qui in niimcris frcqiicntcr invcnirur. publicis pricipi vt plcbciorum frum?- 

itquoniam f ia commcmorntioncm ta mobnt: intra dicm, idcft 24. horarii 

dicruminci(iimus,lubcc plura adob- fpaiium,alioqui illispcrmitticadcmiii 

; fcrvationcm dtcrum fpe^taQtia icvol- alicaum molcdinum ttansfctie. £t de 

uece&explicare, Romanidiesfingu- hac dierum accepcione inemiaeiaiit 

losimedkino^indpiebSt, &(equ£- Vaixolocociuto. GeUios Itb. }• C2» 

tis nodis media parte finiebantiidcoq ; Macrobius lib.i<.Satiimal.cap,|.Beda, 

vt Vanoait,homines qui k mcdia no- in lib.dc rat. temporum cap. 2. & An- 

dc ad proxtmam mcdiam nodlcm ho- drcas Tiraquci. poft.Gloff. & D D. dc 

lisviginti quatuor nalccbantur, eodc rctraclu confan. §. i.glof.ii.in princi- • 

dicnati diccbantur : quoniam ha'c di- pio.lit hujusdimcnfiOnis plurimas ril- 

mcnfio . diemm appcilationi nodcs iioncs rcfcrt Plutarcli' in Probl. c. 84. 

quoque mbijcit,comp[e£Utatqiie totii Alia t atio cftdiei namialis , natuia e- / 

idtempus quod fit voo ooeli diaima- nim exigentc,omncs gentes k luce sKd 

^^qoo dies veriis & nox continetur, tenebtas diem , fic luriiis 4 tcnebris ad 

vtcto dicimus aliquem dics triginta dicm nodcm conftitaunt.Mti^ volgd*- . 

tantum vixiflc,ctiam no£lcs intelligu- fimpl icitcr dicm vocant id tSpns qpod 

^ tur.Qufc f dierum dimenfio , incon- eftakiccadtcncbras.Eoque modoA- - . 

fuetudinum lcgumque intcrprctatio- riftotclcs dixir, die nihil a^iud eflc qu5 

ne,& facrorum ntu jalijfquc hominu fohscxcurfumaborientcin occafum. 

adibus vfiuu, civilis appcllatur.d. 1. Idcoqucnon abfurde liujufmodi dics 

tnoreIlomano.Edeferijs.&quicquid iiatuialisl^maltis^vocaturyquo vtrc^ 

mediotcmpoieideftdoabus dinitdia- lt^&nomineabaheia(pedc fbcerna- 

tisno^libus & lucc media adum cft, tur^qiiamab Athenienlibtisobfetva^ - 

perind6:habetur ac fi quavis hora lucis pod Varroncni faibit Macrobius. Sa« 

Qclum cflct : cum cnim ab liiirio Ro- tnr.Iib. 1 .c. i 16. qui dics ctiam di-. ■ 

niani variarcnt in dici-iim dimcnfionc, vidit in fcftos , profv.-ftos , tliftos , ncfi- 

bencficio horarum rcmcdiu invcnc- ftos,comitialc.s,compcrcndino.s,ftaios 

runt,(5i qucmiibct dicm 24 horaruni &c.Vti noftri quoq, interprctcs Caft. 

lpatiocondu(cruntR.obcrt. Aurcl.fen- <3c lafon.in d J . morc Romano. dics Ji- 

tehtIib.i.ci.indpiendoi mediano- ftinguuiuin Icgalcs.cotuientiooales^ 

£tc,9i ieqaehtisnodis pane diem>finU &. ecdcfiafticos. Deniqiic quand6 di* 

cndo.Boquc pcrtiner quod fcribit Q- cstam apud R.omanos quam cxtcras 

€.tto\ib.\.Q^\^.H^ fcripji addecimtim' gcntcs incipiat , &qutatri diesquiv^ 

fextHmCaLanie litce. Et it.i placitisqui- faufbfint , cleganter dcfcribit Alex- 

buf1am& Arrcftisdccrctii rcfcrt Rci- andcrab Alexaudro gcnialium-dicru 



jintiis Chopinus dc jurildiclione An- Ui^iOqnaitOCap.ao. 
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,T . flarium reorum ohUgitio jUijudndo abinitio aliqttafrdo ex cafu fupeTuer.lme dividitur. 

X. TlMtbuifmul fimftciter obU^Mufin^tdiprovtrilna}^^ I.4 f,4^l 

S. CerreoruM obh^atto quomoiio ex intervallo dmtj^iur. 

^ CnihirfmMtKimnikm4if£nkftliitwitr» nimttm tUjgntmk dfvifumgm adwifijie 
taifitar tfim fKMd ftUquQt ,,CMm^t3cpUt4tmtl fi (rtditttet C it ^49* &^o» 

II. xj. " • * 

.1 z. L Quotief / defolnt exflicata C^* covdUatacumlfi.fredkottt C4etdS, 

^ i . rariu appelUtiotie an/emper dtmidta vetttat. 

^ 4. Stbt^itmfmmftnn Jd^tritmmHocttptmtihit td^tiwfttntmprofetiv* 

^ f, Sd^umumtMm m ttmr^ibm verurttetumm 

jfc, L. fiex toto §.i,de LegJt.i fittg ulariier explicata. 

j 7 . Sctutio vnius lorrei quar.do alijj ad dtvifionem tttafrofit. & 1 8. 10- 1 ( ^.^.If.it^, 

j^. Ia4i{urmtM.qif4ado tatetiit pr^iudttet, " . 

CAOPVT ClVARTyK. 

:Cfrc obligatos, intclligimus difoctum 

cllcobligationisefrcdlum , vt quifquc 
tci^catur pro virili tantum, ncc con vc- 
niri poflit ex co , quod cx cctciorum 
pcrfona fcrvari ncquit.Nifi t cx volu- S 
tatcconqahcntium adumlit,vt duQ 
j)lQrdtii rci conftituantur,ac finguli in 
iblidum obliguenmr , d. $. cum in ta- 
ibulis ip. f.anthen. hoc itk dc duob* rei^ 
vclcxicgisdifpontioncaliud fit indU* 
.ftuoiyVtt inijs qui fimul tutelam gc- 4 
iTcruntjquamuis nihiiintcr cos Ctfa- 
clum,ramcn cx icgis dilpodtionc mu- 
tuum pciiculum lliltir.cntjin I.2 C.dc 
dividcnda tutcla. Sic 1 quandoplurcs ^ 
mcrcatorcs vnum cuaJcmquc inlH- 
toicmpracporucfuntucgoiiationi , is 
jqui cum ini^torecontraxir , nc in plu- 
resdifiringaturadvcrlanos^vnum di* 
gece pgtcft ex praeponentibus, & ab eo 



y ^'^k Voticfcunq; f qu^iUo^cft djC 

. M 1 dividenda plurium rcorum o- 
^'"^^blig.itionc , fcicndum cft divi- 
iionem lilam vaiic induci, plcrumquc 
cnim a principio &i in jpfo convcntio- 
^is fcu obli^aiionis exordio, plerumf^} 
'.vtsb ts. int^rvallo & pcr.caium ieu 
piai|nilui)crucnientefl3 indadtur,pQ- 
Heaquam in .fi>lidocontta£U.^ .qbli- 
gatio.Abjnitio ^ivifam o>i)Uga^tqAem 
'dicimus , &inviri1csparc,es tci>cniur 
(inguli , quandoplurcsnmplicitcro- 
bligatiinvcniuntur , ctiamincadcin 
orationCjfiucagnturdc contra(flibus 1. 
{■cos.§.cum in tabulisft'. dcduob'rcis, 
llve dc fcntcntijs, lcj^atis iidcicQmiilis 
Autalijs quibufcui;(jj difpontionibus. 
1« fiquisicftamentol.fi.ex pluribus^, 
f dclegat.2. Vnde i generaliter quotics 
m 'm&pimf:MO fij^ptuf^ cSk ali^aos 
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. i/blidum pctcrc. l.i.in finc.dccxcr.a^. rint : quafi tacita quadam tenuntiatio- 

7' Qupt modoctiam plurcs lidcjulTorcs ncpoftcaa folidi peiitionc cxcludan- 

fiiiguliabinitioin Iblidum tcnCtur,n6 tur. Tcx. & D D. in 1. licrcditorcs. C, 

» quia ficatlum cft , (cd cx Icgis difpofi- dc pad. Qupd proccuit non Iblum Cx 

tionc.J. fiplurcs jnftit. dc fidciuflbri- omnibuscorreis partis lokilio pcrmi- 

S bus. Dcniquct raiioncrci individu* flafir,qucmadmodum plcriquclmpc- 

licri potcft vt finguli Iblidum dcbcanr, rialcm conllitutionc iniclligunt,prop- 

adco quod ncc harredcs quidcm pro tcr vcrbailla w/r^wr«wy^^ry/r/^w vcrCl- 

partclblucndolibcrcntur : Nonenim ctiam fi vnus ex dcbicoribuspropcr- 

cx pcrfona haTcdum conditio obliga- fona luaadpariislblutioncm admiflus 

tionismutatur,nedcrcnfio fcupijefta- fit.Glofl'. Bart.Bal. &alij ind.fi crcdi- 

tiopcr plurcsfcifla.incommodoaliquo torcs. Et t quamquacomuni inicrpp. jq 

afficiatadorcm. Ex-{* inicrvallodivi- fcnrcntiarcccptum fit, crcditorcsdum 

turobligaiio, quacabiniiioinfolidum admittunt particularcm folutionc, pro 

contrada crar,6c compctcbat vcjcx lc- virili partc vnius,obligationcm dividc- 

gis difpofitionCjVcl pcr cxprcflam vcl rcquoadomncs,quibuscxaduiIlofo- 

tacitam pariium voluntatcm.Ex lcgis lutionispariicularis,acquiritur divifas 

difpofiiionCjVt in pluiibus fidcjuflbri- adioniscxccptio. Contra tamcn Lan- 

• ' busmfolidumobligatis , namfiom- celotus,.Decius, Picu.sPctrusStclU, <5c 

ncs fint folucndo, cx bcncficiocpifto- noviifmic Alciatus communcm illami 

]x Divi Hadriani dividitur obligatio, fentcntiam improbant,&: ncgant folu- 

. •• vtpro virili tanuim lencantur. d §.fi tioncmpartis prodcflcalijs,quiadpar-- 

plurcs.&l.intcr fidcjuflbrcs.flf.de fidc- tisfolutioncm nonluniadmifli,nepa^ 

juflforibus. Et cxcmpJo fidcjuflbrum . Oum inicr alios cclcbratum aiij profif,. 

dividiturquoqucadioadvcrfus plurcs contra juriscommunisicgulas, fecun- 

• . aquibusfimulturclageftacft. Idemoj dumquas altcrinon licetpacifci,l.fi v- 

cfthodicinduobusreis,quandocx 1. nus §.fi antc fl;\ dcpadis alteri infti.'- 

novcUo: bcncncio, &partium volun- dc inur.ftipul.ctiaiiberationiscaufa. I.- 

tatefcu faaoinducitur diviGo,vtficx- no folu §.fi vcrbadc libcrar.legat.Eaq; 

prcfie dcdividcndaobligationc& viri-^ rcs,apcrio IC. rerpoloinhacfpccicdc- 

libusponionibusprccftandisconvcni- cifavidctur,duIC.aitpoftcriorepacti- 

at,vcl ficrcditorcsconti%omnes dcbi- oncmcum altcrorcoruinitam,prioris 

tores pro virilibus portionibus ege- obligationisftatu&naturanomutare,', 

lunt.IJibcrum.C.dcfidcjufl'. 1. rcosin- fcdprodcflelblipacilccnti , carationc- ' 

p.ff.dc duobus rcis. vcl fi creditores v- quia quamuis plures rei candc caufam* 

num cxdebitoribusadpartisfolutionc fufcipiant, propriam tamcnfuftincnt' 

^ propcrfonafvraadmifcrint.Cuj^tarti- obhgationcm,fcupropriain finguloril' 

ciili fedcs cft in hacconftitutionc, qua pcrfonaconfiftitobIigatio.Etha:cfcn^ 

difponitur divifione obligationis ficri, tcntia inde quoqucconfirmatur, quod 

* fx crcditorcs parus fQlutioxicm adn^ifc- pcutio acdicoiis pio virili parte^ctia}» 
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. in iudicio contM vniim fada, non no- nim agitur dc a£lu (blutlonls , qmVifi- 



Quo pcninct ctiam excmplum Jidc- feu pOiflo ipfi rraditioni aur fo! uioni 



divifionis iion acquirir. 1. quotics pci- iic v^jaiplius int.egutas,&foinu obii- 

4iia<ie(olot. Qup excmplo Alciatus Sc L^aiionisin (blidum conttad^conOde- 

a1i| teccnuor^liic quoq^ procedendu ran oon polHt $ Nam {icutjblaiio pai> 

cxilBmaBt , vt fcilicct partis fulutio ab itcuJatisipfo jurc diminuit obltgatio^ 

vno reorum fada, Ibluenti tantum , & iicm, ^uando (jm^^Iiciterfada clt , it^ 

non alijs profir , nc crcdiforis bonitas iblutio lio^iitata ad partem virilcm, ip* 

ipli fitcnptiohi , dum bcncricium vjii foiurcclidit& diffoluit vnirarcm fcq 

eonccflimijCum praiudicio cjus aJ a!i- formam communisobligationisjNam 

osextcnditur. Kt hAnclciHcniiam Al- ^dus fohitionispro di\i(a parrc cftco- 

ciatus &i alij indc quoqucconlirmare trarius obiigaiionis (iiL>ilantia:qux' in 

nituDtur , quoti lex Iblu m loquatur in iblicfum contra^a cii,\ ipote pcr quctn 

duobuSyVt conftare videtur .cx inlcrip- leGeditur k forma oblig^onis ^ pul« 

done legjs vQCabiilo^4ry« « qux Ui ^chre 6ald.in d .1.0 creditores.qu^ diiiii 

dabio de dimidia intelligitur.l. nom6 4n voo conieQram mutatur^ necefle eft 

§, portioni fF. dc vcrb. (ig. Itetn ex ^quod mutcturiQomnibusa)ijs,piop* 

genitiuoo^^r/vMi & vccbis altenm fr^ ter in^i^paiabilem coanexionem & co- 

iiilteroc^uxQx fcrmonis proprictate dc munioncm obligaiionis,qua! cfficit vt 

duobus intclliguiuur ]. ancilhr, &ibi divilio vni fa£la,profit omiubus alijs. 

[ D D. dcfurris. Ca:tcmm quanquam arg.I. qui hominc ^.fi duo tei. ff.dc fo- 

ha-c fpetiofit & vrgcniia vidcantur, rc- lut.& l.fin.C.dc duob' reis. Qucmad- 

ibc.umcfi <Sc pcnitus cxcu0a , ad con- modum aJiasfcmpcr in conncxis infc- 

veUead??! i:oBimu;)c.m opitiiooem pcrabiliter&rationerci, quod vni oG<* 

tf^Cere;EiQ9 videixtur $ Nam prompig .cediturad alios porrigi tur. £t padhim 

tot ratlones j^iUbns jCommuQis opi- xei traditioni appofitum maiorem vim 

^ io(1icet ba£teo^s non.beni explicata) potcnatem habet , quam aliud iim* 

defendi , 6c jidvesraAt^aarp^um^ta rc- plcjc iScnudum per fc pof]tum ^ vt vide^ 

gqpveri poffunt : Nam pnmo.quod de mus in con^clib' fub conditione rc- 

poteftatc »ik cfTc^flu pacliadducitiu" , ad fohuiva initis, toto tit.dc addic.in dic. 

communcm fubucrtcndam nilul mo- &dcl.c6miiroria D D. in d. l.traditio- 

inentihabct,quoniamhic nonagimus nibus.Etprofcdo fidi\ iliopcrfolutio- 

de fimplici co^iv.ciioncaut^ado quod nem induita non prqdcllcc alijs , iaia 

^ribnaleefl«nec,mu|i^tiiec tangit (la- contingcrci pluresreosdifixircm obli-.^ 

|om aut fiibftantiam Qbligatipius^/ed ^tionem fiiftin^uc^am vous in viiilS ' 

ttnmm ezcepdonem padibenti bi* partemtantumteneietiu^alijiniblidti 



ccat,quinlibcrum fu ad alios revcrri. 



catofcu limitatoad viiilcm porrionc. 



julloris qui ii pavtcm liiam foluat libi 
tantumprodcii,alijs vtio bcncriciuui 



appolj 1 0,1 . f radi ti on ' s If. dc pnL> i s . quod 
iplb jurc.iciudit cxdividiiobiiiz.uionc • 
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cf^,& fdrmx it<\vic fubftaniixobliga- 
tionisduorum rcorum conirarium. !. 
4 J.iuincdc cft'cdu.ft'dc libcr.legar.vt 
clcgantinimc IC- ocprcftitin acccpri- 
laiionc vni rcorum fad a,<]ux folutio- 
ni compararur,& corrco prodcft ctiam 
contra voluniatcm teftatoris cx lcgis 
potcniia.Mathcus Jk Atflic.dccif 142. 
Exquibus omnibus faiis pcrfpicuum 
cft,magnam cflc diffcrentiam inrcr pa- 
ftuni , convcntionem,pa6lioncm ctia 
judicialcm,& folutioncm limitaram ad 
virilcm portioncm. &Icges in contra- 
rium addu£las,qu^ dc convcntionc pa- 
fto fcu pctitionc loquntur,ad adum 
(blutionis dcquohic agimus , rcfcrri 
lautaccommodari non poflTc: Nam a£l' 
iblutionis contingit ipfam oblflftio- 
ncm,cjufquc ftatum natuiam »5{ in:c- 
gritatcmj idcoquc rcfcriur ad omncs 
intcr quos communiscftobliga?io.pa- 
ftum vero fcu pciiriofolum opcratur 
inpcrfbna,&cxtrinfccus, non nmtara 
forma obligationis,cxccptioncm lan- 
tiim prarftatcijCum quo convcntiocft 
inita, d. §. fcd fi quis. vcl qui in iudicio 
fuitconventus,d.l,libcrum &d.l. rcos. 
qnoniam hicccflat r.i:io connexitaiis, 
j>ct quam dc vno adalium fitcxicnfio, 
ncqucgcriiut adusaliqnisqui fubfta- 
tia:ob!i^ationis dirccta: ndvcrlctur. Et 
hoccrt quod Bartolus ligniHcare vidc- 
tur,dum dixit aliudcfle lu convcniio- 
lic &pciirionc,quam folutionc ctrc- 
ccptionc. Eoqucpcriinctquod TaJdus 
£:ribi(,hicduobusmodis iicri diviGo- 
ncm,prim6 pcr fohiiioncm panicula^ 
rJ,ab vno pto pcr(bnafuafadia,dcindc 
pcr pciitioncm feuconvcntionc , qua. 
do fcilicct omncsproviiili panc con- 
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vcniuntur: manifcftd fignificans nia- 
jofis potcnrix cflc folutioncm , quani ' 
pctiiioncmaui convcnt^pncm^cvimot 
vnius foiutioiic pro partc , inducamr 
divilio obligiiionis in omnibus.ex p c- 
tiiionc veroautpadionc non, nificQ 
omnibus paOio (it inita vcIomncscS- 
vcnti fucrir.t in judiiio. Nuncf fuccc- ili 
dit rcfponfum luiiani in I.quotics ff.de 
folur.inquodc Iblutioncfidejuflbrisa- 
gitur.Et qflanquam potcntius rcfpon- 
liim^illudvrgcrcvidcaturjquamaliaar- 
gumcnta, quac lupcrius dc convcntio- 
nc Cca pctiiione rdata funr, facili tamc 
diflblui porcrir,n confidcrcmus plurii 
fidciuflbrum obligaiioncm, non cx v- 
na ftirpc vnoquc fontc , atquccadcm 
cftionc proccdcrc,.qucmadmodum dc 
duobus rcis dicitur : in quibus commu- 
nis.imo vnaeadcmq^ obligaiio cfficir^ 
vt foluiio vnius profit alijs,ram ad divi-- 
fionem quam ad diminuiioncm dcbi- 
ii,d i-qui hommem §. i\ duo rci. prop-^ 
tcr infcparabilcm conncxioncm , qu«' 
non cft in pluribus fidcjuflbrib*,quo- 
rum fingulorumobligaiio feparatacft» 
&: pcrlc llar. Ncqj adveifatur quod dc 
duob^^rcisdicitur propriam obligatio- 
ncm in cujufquc pcrfona conliftcrc,, 
nam iJ proccdit quando aptirudo vfus • 
& finiscuidcftinatur obligatio, cftiii 
copfidera^ionc, non ipla obligationis 
inicgritas & forma^qu? cxconfummi* 
lionc coniingir,qiia infpcda vna cadc- 
que in vcritate eft obligario, 6c vclut v- 
no fpiritucongluiinaia, licct ni plurib* 
perlbnisfcufubic(flis rcfidcar. RiirfiiS 
t qiiodobycitur dcinfcripnonc hujus 
lcgis duobus facbijdc partis appcllatio- ^ 
nc ad dimidiam lefcrcnda , itcm dc di- V/ 

1 i 
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icfiduo, in quopctiriofeu intcrpella- 
tioadvcrfus vnum fafta,non cft fortita 
cxcqutioncm , coiTliimptam non \i- 
dcri,l. apud Aufidium ft". dc elcft. lcg. 
Eaqjcft vcrifliniadiili rcfponfi fcntc- 
tb,qua: huc nihil pcrriucr,nec impcdit 
quominusab vno corrcorum (blutio 
pariis lim in tcftanicntis quara in co- 
tradibus inducar diviiloncm lotius o- 
bligationis , & rcfpc^lu omnium cor- 
rcorum^fccundum communeminrcr- 
7 prctum fentcntiam. Quam vt t pleni- 
lllmc cxpligatam habeamus , corivcnit 
lcqucmibus reftri^ionibus iimitari. 
Primo vt proceaat quando corrcus qui 
foluitpaitcm,exprcise tcftatus cft fcu 
dcclaravit,fe pio partcfua virtli fcu pro 
pcrfbna fua folucre^ald' Salicet' Ful- 
go.Caft.Iafbn &c alij in d. I. ft crcdiro- 
rcs.Sccusin foluiionc fmAplicitcr fadla: 
Nam contra Baj-t.in d.l. (i cx toto §. i . 
communi fcntcntia rcccptum cft,lim- 
pliccm (blutioncm non ad obligatio- 
nisd}vifioncm,fcdduntaxat ad dimi- 
nucndum debiti cumulum pcrtincrc. 
Ta ratio dilFcrcntix inicr iblutioncm 
fimpliccm & hmitatam manifcfta eft, 
nam qui (bluitlimitatc & propartcfcu 
pro {>cribna fua, facit adum conrrariu 
obligationi in fblidu contraclx. Bald. 
hi'c.ldeoquc(vt inquii Francifcus Cur- 
tiusj dc nccciritatc induci:iir divifio, 
quod fecus cft in finiplici (bhatione, 
qu<e potcft conucnircnvnuirac obliga- 
tionis,& induccre diminutioncm dc- 
biii,nwicnrc obligaiione in fblidum, 
& rti^fle pra:fumendu,nc cx divifione 
inducaru r donatio,quand6 ex atia cau- 
iaiblutio fadla vidcri poteft,l. iicum 
auxum if.de iblut I.cuui iadcblio ^«d& 



T. LIB. V. 2(57 

protat.l.novift'. in finccum 1. /equcn. 
fr.quodfaI.tut.aur.quodcft intelligcn- 
dum nifi pctitio acditoris prarccdctte 
limitatafuiifet, puta quia dixiftctpcto 
partcm tuam virilcm : nam tunc dcbi- 
for foliiendo ilmplicitcr, vidctur fcdi- 
dumprxccdcntcm pctitionem limita- 
te ibluiftc pro partc iua,FranciicusCur- 
tius hic pcr lcgcm ii dcfcnibr §. qui in- 
tcrrogat* ff.dcinrerrogatorijs adioni- 
bus. Vt autcm dcbitor iblutione parris 
inducat di vifioncm , non cxigim' for- 
malitcr ab co declarari quod pro parte 
aut perforu fua foluat , icd fufHcit qui- 
bufcunqj vcrbis hoc iignificari Aldat* 
hic.Et t quanquammulti(quosAlcia- xt 
tus fcquitur ^dcftdcrcnt in hac (pcde e- 
tiam creditoris exprcnam dcclaratio* 
nem,vcrius tamcn vidctur fufficcrcad 
induccndamdiviiionemfoliiisdcbito- 
ris tcftaiioncm,~cum fimplid acdito- 
lisrcccptionc&taciturnitarc. Etcnim 
•f licctin praeiudidalibus fola prxicn-ii> 
tia cum taciturnitatc non habcatur pro 
confenfUjI.Caius 6cibiGloif,«Sc DD.fF. 
de pig.ad.fi tlimen pr^tcr raciturnitarc 
pra:fcns&data£tun>aliquem quiibnct 
inconfcnfum, iam tadturnitashabe- 
lur proconicnfu, Clcm5tina i.depro- 
curat. 1. fidciufl'.§- 1 .ff.dc pigno. Sccun- 
do T inrelligimus pra:dida quandb dc- ^o 
birorfoluir virilcm fuam portioncm, 
nccjmpliusncc minus :NamaIioqui 
ii vcl plus vi^l minus iblacrit, aliaprat* 
ilimprio capi pot^ir quam divifa:obH- 
gationis.Glofl'. Ang.ic alij h.Tcnio -f 
fupradida limiraniur non procedcrc, 
quandb crcdiror protcftatus cft ie red- 
pcrc faluo jurcfolidi.aui faluis fuis juri ' 
b', vel quodnoiit dividcrc.Cijn. Eald. 
t .. .. il* • 
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"Salicct.Ciirt.AIciatus&alij hic. VnJc tur. Scptimo-fproccJuntquando vi- 25 

tradit Caft.hoc loco priniam curd cfio rilis porno foluta cft cx Ibnc principa- 

clcbcrccrcditoiam,vtrecipicndo parrc li: Namcx vfuiafurn rcccptione noa 

dcbiti,proiciUutur id licn lakio jurc 4nduci> « obl iga tiouii di \ uio , nc ac- . 

^2 loliiii. Quano ;' proccdunt ^rxUtcla eeflorium mutct principalc. lalbniii 

duhtmt in rcali recepitonc & Ibluiib' 'd.1<fi crcdiCDtes. Pollreni6 tdim hb- 2 d 

iie,d.l.tantutn §: (ed H quisl. libenidi. di^ duobus fcis 'bcnefidum. diviiionis 

l.reos.'dendeiu(r (ecus in convcn* quoq; coaipctat,ptttantinterprcteslc- 

donc&pctitionc ctiam judiciali, (1 nd gi noiha: locuinnOntiIe,niii cum illi 

^jicquatutlblutio. Qi_iint i^fprocedunt bciicficiorcftU€itiatumc^.quibus c6>- 

quandolbluitnr ijs ijuibiis ticbctur , 6c tradicit Sahcctus, uiU. 1. li cicditcics. 

quibns libcra adminirtrandi fdciiltis quia cxubcraniiorclt padi cxccptiocic • 

compctir,iid vtdondrc iScremiitc.cpo- Ibluiionc inducta , quam diviiionisa 

irml.fccubin admiuiitraioribustciu a- Jcgc concclf^ ; quia l^cantc iitcm c6- 

lienarum , pupiihs & iimilibus pcrlb< tcltatamopponidcbet,ilia vero vfque 

niSyVt bt^ dcdarat poft alios Aldatus. ad lentcniiam opponi poteft^Et pim- 

in d.l.fi creditores. Scxtot piooeduttt fei(Vt SaliGCtnscxilUniat^vodeftdivt- 

tantum iii duobus ids , qaomiB voa • cx &ilufioncii]diida,ctianin alij li« 

cadcmq j cft obligatio, cx cadcm rtjrpe tis contcftacae temporc non fint Cola^ 

6i fontc profluens^lccus in piu ri bus h- doyquocafu non prodcft lcgis bcncfi< 

dejuiroribus.quoruro (cpaiata cft obli' cium.Dc qno polbrcindaroplinSiCOgi- 

fi^tioyiii^ciiio^i^i iaib^dum/cnm* t9Jiduiu;uj>iu:o(. 

' ■ ■ • * 

• ' a. 1. SmrieH fiUdnmt S.portieiikjf. ievtrhwfymf.emeudaa & ei^Mi & 47* 

'3. PMukfwdfof&fimfluinr Mtef t eJ m i mmf §mfiiut.& y. > • 

..•»•;. . . : 

< ■ . ■ 

^ T Vlgotrcccptuni^&autboii- vctbaincommunibiislibtisitS^refcrS- 

i \/ utevctcrum CQmpnohatfi cft^ \\jA.Pmi9mi inmen femfer MmieUS 

■ appellationc portiouis fimpU- Jigfti/cdt/edfrmMliii^hmeJiudlffe^^ 

ler vcnirc partem dHnidiam , idq; pro- mm tuberi auqms maxawmffff^i^^n 

bariexiftimant iiucrpp. rcfponlb- VIp libcr Florcnt.iiabct , fcu vt alij lcgunt 

piani hb. 1 5 . ad Sabinum in I . nomen & maximim fmem fArtirimeU^o' "'i- 

^ ppttionis fii dc vccb. Cujus icfnnm^ terftamfrm Ufmit ^ fi 
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ppr» ffteri/ portio aJu^d dimidudebeiw. modo,Part//u)MJ nomen non fem^erdi- 

qux cuidcnicr vulgatam illam iniei- midium f^nifcAt fedfreut ejl adte^um^ 

prcium fcnrcnnam coniprobarc vidc- Qupd f lorcntia; cxprcfl"um,5c in mar- 

^ur : Nain paria iUut appellationc por- ginc cdiiionis Gcncvcnlis non infdt^ 

tionis vcnirc partcm dimidiam,&: por- additum cft.Pariitio -l* cnira cft divilio 3 

tionis nominc non adjc^a portionc rcudiIlributioto:iusinpartcs,& divi- 

partcm dimidiam dcberi , vt vcrbis VI- fiogcncris in fpccics vt Quintilianus 

piani continctur. Scd quamuis hxc o- tradit. Vndc Virgilius. Socios pjrtitur in 

pinioapud omncs vctcres propcinodu omms.Yx Plautus in Afinaria. Hiincqtia. 

inualirit,niiiilominas ad arquihbriijm na£iuifHmprjtdamcMmi/Ltp.trti.ir. £c 

rationis rcvocata non videiur fubfiile- partitio gcncraliier figiiificara finc ad- 

te. Natn portionis & partis figiiifica- jcdionc portionis dimidium fignifi- 

tiOjCx proprictatc icrmonis non rcfer- car,& quoticlcunquc divifio fcu pani- 

tutadviimidium , fcd pro varietatc ma- lioaiicui fimplicircr liibiuacft , rcfcr- 

tcriar fubjcdx , plciumqriCilc majorc, lur ad dimidium.Et hoc efi quod Vlp. 

plcrumqucdc minorc paite iutcliigi- lcribit.infragmcntis tit.dc lcgat.$. 2j. 

tur.vt oftcndic conttovci lia intcr Scr- J^od ficttt fngttU res lcgari pof.m , //i 

vium Ofilium Labconcm, & Qujntu vmiterfirum tjuo^j^ fumma liguri potefi» 

Muiium,& Gallum in 1. qui coucubi- vtputa {JMeuiiMhdresmeus cum TitioiJd- 

jiam.j cum ita lcgatum cflct dc lcg. 3. reditatemyncam partito,diuidtto, qiio ca- 

Et proba: Pomp.lib. 10. ad Qmntum fu vt Vlpian' rcde fcribir, Dtmidiapars 

Mutium,l.fiit.\rcUAum fucrit dc lc- honorimt Ugita vidctitr ,potef autcm 

gat.3.& latiuscxplicant Aiid.Tiraq. in alta pars rclut tertia ir/ qu^irta Lgari, 

l.fi vnquam .in vcrbis bona omnia vci qua fpecies par/itio appeiLi/tir. Qmbus "f" 4. 

partcmaliquam nu. i7.5c 1 8. C. dc rc- prorliisconlenfancum cll,quod cxco- 

vocan.donat.& Francifcus Calduinus. dcm Vlpiano Tribonianus Pandcdis 

ind. §.cum ital^ga-um. Et ; Vipiani infcruit in d.l.nomcn J parritionishis 

locus ^on fiuccr' & injcgcr crrori cau- vcrbis P.ir/i/ioni: nomcn non f tnpet di- 

fam pra^ftitit , dum vulgo lcgitur por^ midtumfgnific.it fd prout cU adiiclum, • 

iionis nomcn. Qupd abiiirdum, &: a rc potcf enirn iuhct c^. vcl vt hbcr Fioren- 

propofita aiicnu cft , vt fignificatio \ o- li niis habci iitheri a/i.juis (jr maximam 

cabuli oftcndii,& fcqiieniia vcrba pro- par/iri.Sc\i vt alij libri habcnt ma.xima 

hmtfScdf nan fuc/i/ por/io adicc/j, di- par/em par/in potcsl vig fmam 

midia pars dehc/ur , qua: praccdcrtrfi di- tx:rtiam,0' p^out Lihmrit , mauenrc fcm- 

^lionem portionis no fcrunr : cum alio- pcr rcgula V'lpia!ii,quod quotics parii- 

qui.finc (cnfu,& rautologia; vitio dice- tioni & divilioni non cft portio adjc- 

rctur portionis nomini adjcda porrio. da,dimidia pars dcbcatur. Eij-hujus 5 

Et proindc quod dc portionc pcrpcra parpitionis aoiiquum cxemplum cft 

legitur , dcpartitionc intclligcudum apudCiccroncmproCluentio,(JVf./^/- 

cft, cmcudato Vipuni prindpio hoc ffs(/n(jui/) fcc// hxrcdcm oppianicumfitH 

. ... . . l l 3 
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fororfs fud emn^ f^rttri cnm Binea ma- nc apud VJpianum agi tu r , & partrtkh> 

6 /r^ /j^r. Ex t qaa difFercntia partisfcu nis vcrbiq; pattiri figiiificatio cxpcn- 
portionis &: partitionis multa juris lo- ditur.Ca;icrum dura cll ciniiuiatio & 
cailluftraripoflunt , abrogato vulgaii cloqutio dutn florcntia: 6: in com- 
Axiomatc iUo,quod partis fcu portio- munibuslibns^etiam ab Alciato it^ lc- 
siis appellationc Omplicitcr pais dimi- gitur MauriwMP untm ftftiri, ideoque 
diaiacelligjamt , piopter rcpugaameoi iu^>eda eftiUo fooo ^aSaafmem, eaqj 
pzopriecatem verborum, vt ii& Alda- de cau& Fknenda! per diplen iodadU 
tasf quamtiisGomiptum texturo leciti> tutyaique ab Haloaodro prorfus omit* 
tiis)animadvcrtit »n d.l. nomen %. por- titur,£c verifTimum cft di£kioncm illa 
tlonis. dumaflcritportionisnomcndc ^^^r/rwin illolocoabundarc , &ind^ 
qualibctparrcdici,nccaddimidiam rc- transfcrcndam in fuperiorcm locuii! 
fcrri , nifi rci fubjciliE vcl ad;undi ra- vndc iibrariorum incuria defccndcrar, 
tiOjVcl pcrfonarum nutnerusitaexpo- lioc modo Icgendo. Parttttoms nomen 
ft ulct 1 .plane in f. ft^ dc lcgat. i . I .ciiam non fem^r dimidiam ^artem Jignt/icat, 
ff.de vfuf.LS.in fine.dc 1.76.£r.de l^t. fed^rm efi 4dieStm,ptefi emm iuberk 

7 2. Cxtemm vt inpriaiiST^itiisdi-' sU^ij^ md xi mm fnrHH ^ fnejl ^ 
diparagraphi non fmmit icd f»r$i- vigefimsmir 
iMileg^econvciiity irik in. fequcnti* vt in vctuftiflimo noftio maiiaftii|MO 

■ bus nou dari (eu frdltari (vt AcGUcftus Codice pcr con tinuam ftricn lteac& 

innuit) lcgcndu eft . fed verbum farti^ eiaiatttm.iuvcniuir. . 
ffxetiiictidcbet^uoniam de partitio* 



\% L^ertatum twfervandarum canpi itnnimad&Qiaquemodo fiat.& 6. 

T^m b$na m/itm tftu^ans.cnmmuretmt Ivaimim quam ontkdBm U ttttfeti 

* tifim deftitmo teRamcnto bonanott occiipat,ft fiiccegerab inteftato affttlUU 

14$. eiiem cpnftitutio ff. de ^eiclibtrt enendata & explicnta. & y, 
Ttfco hrtj (X iaH/a debili aut-^ik 0((UfMttt.lik bbtftatts ^uidtm t 
6. Dttx kt^mtt Frmi^m. 

CAPVXSEXTVli# 

1 BferttIaftiniamisiaftir.deeo ftandBtas^pcrmfttitittfil 

cui ]ibert.catf & bonaadi|ctatuc ieivandatum gratia , addidxmaii bt»* 

in p. IXyi Maieitdcriptu, lioniin pctete , fi idoiuefe oiRttioribn» 

* tjs qui Ubertatem accepemnt 4 domi- cavcrint de folido quod cuique debettir 

&»ui teftuncmQ cx q^o noa aditus ^tieado«ld qiiod ioc& Jiabet etiiimfi 

9m 
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fyns intcftatus decedcns libcrtatcra dc- 
c^crit rtoticsenim conftimiionilocum 
Cllc vciba rcfcripti oftendunt , quoties 
iicmo fiicccftbr ab inicftato cxiftitjj. 
imprimis dc co cui libcrtat. caufla. Et 

2 quii 1 commodo pccuniario libcriatis 
caufaprarfcrcndacft , cademconftitu- 
tioprofpexit , vt etiamft fifcus bona a- 
gnovcrit,a:quc libcrtatcs compctant.l. 
4.$ .cadcm conftitutio ft^.dc fidci.libcr- 
lat.Eicnim bona caduca fifco vindica- 
tur, l.proximc in p.ff.dc ha:rcd. inftit. 
cumbncrc tamcn legatorum & jfidci- 
commklbrum Glof in d.l.proxim^ ia 
vcrbb vcndicantur. adco vt fiu^ iaccat 
i>onk fifco fperncntc , fiuc fint ^ fifco 
agnira, coftitutio locum liabcat,&Pro- 
curatoribus Principis nonalitcr Jiceat 
boiadcfuudli rationibus Fi(ciinferre, 
quam vt libertas ijs falua fit , qui cam 
adipifci potiierunr,fi harreditas cx tcfta- 
mcntoadira cflct.inft.de co cui libcrt. 

3 cau.in f princ.Sed-f iia tkmum confti- 
rutioni Divi Marci iocum cftc vcrba o- 
.ftcndunt , fincmo fucccflbr abinte- 
flaro cxiftat J. quod Diuo ff. dcma- 
nu.tcftam. Quodcicgantcr Papininii' 
cxpreffit ita inquicns.^W/)///^? c^/./r- 
co pra libertatibnj ronfcri\wdis placsut, 
locum habet teflArtKntu irritofach fibona 
venitura. fmt. Vacantiaenim lcu cadu- 
ca morruorum banandFilcum tianf- 
fcruniur,fi nulJum cx qualibct fnngui- 
iiis Jinca vel juris titulo lcgitimum re- 
liquciitinteftatusha:rcdcm. Eihoc vt 
VJpinnus nit in 1. vacaniia. C. dc bonis 
vacanribus Iib. 10. cx Jcge cadticaria : 
Nam pcr conftituiionenj fubucntum 
cftlibcrtaiibustScdefunLlis ne cwum 
l>ojia \ acditoiibuspoilidcantut & \'C- 
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neantcumipnas ddundi inlaria ia« 
famiaqj , adco vt conftituiio ccflcr, ni- 
fi deficicnte fiicccffore ab intcftato bo- 
nain eacaufa cffc coepcrint Vt vcnire 
debcant. inftit. decocuilibcrt, caula 
bona addicutur.in p, alioquin non va- 
cantibus bonis fifco vindicatis non ha- 
bereconftiiutioncm locum apcrt^ca^ 
vctur.d.I.quod Divo.Qupd cvidcntius 
"foftcndit Vlpianushis vcrbisin d. §. 4 
cadcm conftiiutio- Cjtterhn ft alia ta^ 
iione id ef ex aiia caufi quam caduciti" 
tis, & nemine fucccfore ab inteflato exi- 
Hente bona agni fat ffcm, app.iret cefare 
dcbere cinsiituttonan^ quoJoco elegaii- 
ter vlftur Vlpianus xocccaterum pro a- 
lioqui fcualitcr,vt& alijslociscodcm 
fenlu didio illa Icgitur.apudTcttull.li- 
bro 2.contraMartiaIem.in l.no fblum 
fl". dcalicnar.iud.mut,caufa. fada in 1. 
qui erat harcs ff.familia: hercis. in l.fii 
nita J.poftc.i autcm ft'. de damnoinfc- 
do. in 1.2. >>,idem eritft'.nequisinJoco * 
publico.cum alijsciiatis pcr Briflbniu 
librofccundo de verborum fignifica- 
tionc. Elcgantcr t quoque Vlpianus j 
ind j.cadcm conftituti# poftcaquam 
dcfiiiiuit ccflarc conftitutioncm,cuni 
cxtracaufamcaduci5calia raiionequa 
ob dcfcdum ha-rcdis bona dcfundi i 
fi(coagnolcun;ur , perillationcmfu- 
bijcit fpccicm in qua ccflat Conftim- 
tio,qua fi(co bonn defcruntur abfquc 
oncrcpra-ftnndarum libcrratum , his 
\Qx\>\s/jiMre cffi cadtici< L-gionis bo/kt de- 
iata Jint idem erit probaudnm, id cft vt rc- 
fteinfcrt Accurlius vt ccflet conftitu- 
tio.Scd vacillnns & inccrta lcdlio apud 
Vlpinnumditliculfaicm inucJnt propc 
inexpIicabiicm.dumFlorcnti^ lcgitut, . 

. . 1 1 4 • . . 
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^u^victjlcddstcis I.fpcn.-< :i\^iyAUd\o2n- ruftincant , vfqucacjcovt non poffit 
dnim qH4r} Cr Ji qua ducis apud alios proccdcic aut locum hal>cic nifi pcr 
ytsbfMrletfifddMcA Le^umibui\kui(\is caducitatcm iucccfiionis Isani cifi alia 

i^^^QsdSieis Ugiani^v^ militis leff^" ratione (vtVl^iaausau) putaexcaula' 

w.Quzincenamimefpretatiooemat- debiti vel condemndtipuis bpna de- 

que lententiam babent , flc^tanquam rundiFircusagnovcrir,ceflabitoonfti* 
abiiudaineptaqj improbantur & rcy- tutio^&libertatcsimpcdicnturJruftr^ 

duntura lacoboCuiatio, virodciuii* igiturCuiatiusadcxcIuiionem confti- 
fprucicntia&antiquitarcoptimc mcri- tutionis pro vcrbis discis igioffis lcgit 

fo, quiomniaflcvcraiionc contcndir r.?^'.r.j?7// /<'^/Ar,'i abfqiic \ lla aufhori- 

affirmatque , cxpunctis nipcrionbus tatc.cfcrum codicum, & coniraratio- 

verbis, lanquam adultcrmis, legcnda ncm ab Vlpiano confidcratnm , qns 

ctCccadtiiAr^s/eg/buf,idci\\t ipfcaitle- fundaturinccflaiione caducitaiis , & 

gibus lulijs i In qoa re cgo (ubfiftendfi linguiari juic &caDiaci qua fi(cus bo- 

^to i vefeDdam<iue eft oe Cuiaiius naagnoftit^noneifuperuetiienteciu- 

dum locum hunc emendare cdhatur, ia poft mortem leftatons , ied cz ante- 

ne(cio quomodb ab Vfpiani fcntentia ccdcnti culpa/a^tio vel delt^o ipfi* de« 

abenans,vttium non fuftulit , icd Jocu fuii^i.Rc;cdaitaqne oplnione Cuf^* 

magis cfiam dcpravauit & corrupit. tij,putauialiquanJ6 commutatis lifc- 

Kam quamuisicgc Papia Poppcaqua: iis& conucrlb carum ordine pro di- 

lcgibus IuH>s commifcctur muha de ^tionibus7?/?/</<i^'//<'mpcrpcram fcrip- 

caducis cauta inueniantrjr,l.vnic.C»de tum fuifle auci/cgifinu,cujuimodi crro- 

cad.toU.omnia tamcn upita Jegu ca- ru m gcnera in Pandc£tis funt frcqucn- 

dooniin fdcroAmr ad caducas hcre- tiflima.Et cmh Icgcndo pio verbis II* 

dkateSy&booa, qua:poftmonemte- "lisdKct^ i ig/cM< , Fjfcidehiuru Don in* 

ftatoib eo cui rcjida cram l medio ru- congrua efl Vlpiani fentcntia,qui4 bo- 

bla|0,autcoi1Hitioncde6cienre . ante oadcbttorisFifci fingulari jutc ^Flico 

apenasiabtilas ad fifcudcferuntui.Vlp* oocupaniur. Scdquia communcs Co* 

d.tir.aS.J.intcflaroin f.vcl ad cnm cui diccs- convcni^.nt , & \b:que ferc lcgi- 

Jibcriatum confcruandarum gr.atia ip- lur Dm is L(-nto,ns non aulim ^ tam re- 

ia bonaaddicuniur, inlUt. dc coci:i li- ccpralcclionc rcccdc:c,praTcrtim cum 

bcrr. cau(a. in p. in quibus nonccflat a\jUcidoneam (cnrentiam rationc 

icd viget cxcrcctuxquc Divi Marci co- clcgantiflimam hubcat , licct Jiadcniis 

fiitutio^co vtcuiuGaiic Icgcs non le- UtentC dc igooratam. Qitae -fmanifc- ^ 

fiagcntur » aec vt Cuiatii» aibitfatar fta & convcnicos crit » fi ooofidcicmns 

csdudant oonftii utioncm,ftd ilH locfi Ducem LegioiUs Primipilum CC* 

facianr&fubreruianr,iplaq]uecooftim> turioncm primst COhordsciTe , cujus 

aioX>ittiAiarciadlimueslcgom cadu- bona cx }. iilco cbl gantur. 1. 1. C. de 

carum rc(tringa;ut&coat£l€tur,jpf^q; ccnd-exlegc &ob dcliduni Primint- 

lcgjescaducaxwecMitam couftiiutioius iiiiicodcfai^Atur^cci&ntcDiviA^ara 



ccn- 



^Jji^ Digitized by^O 



EMENDAT. LIB. V. 271 

conftimtionc : quac ctiamfi advcrfus bitdris cx ciu(a antcccdcntis dcbiii. 

fircum,coramodo pccuniario pracfcrt Quxvcracft Vlpiahiicftrcntia,& vc- 

libcriatiscaufam , fifcum tamcn dam- tcris lcdionis confirmatto^Quamuis 

nonon afficit,nequc cxdudit aboccu- Grard Vlpian fvcrba rcfcrant iid bonsi 

pjuidis bonis Primipilr vcl altcriiis dc- miliiis qua: Lcgioni obucniunt. 
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■ 

f. Caduc4quddicantur. 

1. Caducorum mult£ ipecier.& 4.<» 7. 

3 . L.fiisfptiff de v«/j» &pup fub vera leRio. 

L. qUQties cuidm ff nd l F*Uid emendaU. 

6. L m fiaudem ff. de l:it qHib. vt indtg etnendata & txplicatA. 

8. Incapax ab eo <fuidtcitur indtgnus quomodo differat. 

$. Incapix in adium fut capax eji. 

10, Vacantiabona in multipUci differentia efe,& diferfis.Mpplic4ri.& feqq vfque 4dfin.taf. 

1 1 . Inuentor mobtlium td quid tentMur. & ttti inventa cedant. 
11. Aberrantiapecoraquomodo reftituenda. 

i j. 7\^aturaltu»j,ex dainnato cottu natorum.itemque peregrinorum hond adquos ptrtiream. 

1 4. rropriorum hominum leaa quibut applicentur. 



CAPVT SEPTIMVM. 



I X^um fupcriori capitc dc caducis Philip.5. Vndca 1 C.caducabonadi- 

1 vacantibiirquc bonis fcrmo in- cuntur,quod ab ijsccciderint ij quibus 

.^^-^ciderit, lubct continuaoratio- rclidafunr,vt in his vidcmus quiviuo 

nisrericillorum cxplicationeprolixius tcftatorcdcccflerunt , aut quorum c6- 

profcqui. Ett quidcm caduca dicun- ditioantcapcrtastabulasdeficit.idcoqj 

tur ca qux facilc cadunt , vt arborum ip(a bona cx lcgc Papia ad fifcu defcrc- 

frondes,maturapoma,& fimilia. l. fil- bantur,folisparcntibus& libcrisicfta- 

va§.glans. flf.de verb.fignif.Etdcca.Ui- torisvrq^adicrtiumgradum (filcripti 

\; cisbo.iiskgcPapiacaucbatur , ^ius fucraut ha:rcdcs)cxccptis.d. 1. vnica.f. 

vigorcm luftinianus fuftulit,in l.vRica &cum iriplici. Et ita f refcrt luftinia- * 

C.dc caducis lollcndis. Caducotuni nustriplicimodo rcs tcftamcnto rcli- 

quoquc mentio fit apud Vlpianum in das dcficcrc, aut cninj his rclinqucba- 

J.itcm vcniunt $ . proptcr ha:c. & §. ait tur,qui cum rcftamentum ficbat in rc- 

• .Scnatus 4c pctit. ha:rcd. & Caium in 1. rum natura noncrant , qua; pro noa 

cumfifcoad SC.Silanianum. EtCi- fcriptisdiccbantur.auttuncquidc fuc- 

ceio quoquc caducas hKxcditatcs dixit, iuot,(cd vcl viiio iclUtorc dcccflctunv ' 
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vcl^ rcs ipfx fub condiiionc rclifla- ca 
condiiionc viuo teftatorc dcficicntc in 
eaufamcaduci vcnifle diccbantur.aut 
quod reliftum crat mortuo tcftatoic 
dcficiebat , quod proprio notninc ca- 
ducum diccbatur.Qurccum Antonius 
Auguftinus de lcgibus & S G. prolixe 
tra6\avcrit,& a lultiniano abiogata in 
dcfuctudincni abicrint, nihilopuscft 
hicrcpctctc. Ex 1 ijfdcm lcgibus,quod 
incapaci & qui lcgc prohibciur acqui- 
jcrc rclinqucbaiur , ha:rcditario lcgaii 
vcl fidcicommiHi jure , caducQ ficbat, 
& aliquando apud hxrcdcm rcmanc- 
baf,aut&:quidcm vtplunmum ex Ijf- 
dcm lcgibiis ad fifcum pcrtincbat. Eo- 
quc pcrtinct quod TcrcniiusClcmcns 
refpondit in I.fi is qui ff. dc vulg.& pu- 
pill. St u quicxhonis tcfiatoris fulid/tm 
ta fcre non pterat,f'ib fiitntM ftt eo im~ 
fuberifliocimyfi-iidiicxed caufi c/tpet, 
qUit^a fn^a/o caj/tJt.fd hoc ttli trueiVrc- 
tare luiiAntts nojler ridc tur , vt cx benu 
qUAtrjiatorisfucrantAwyliHi cafcre nvn 
"fofit.^Hod ppttpillo praiCTca .Ktjfdjkftm 
cfjttfft cxhjtredito cjfct fbfitiittis , non 
imfcdiri cum ca pcre qmijtd p •'pillo ca piat. 
In quo relponlb obfcrvanoum cltin 
lib.fiorciu.lcgi ^ko impvdiri impcdFri 
antiquafcribendi raMor-c qua I C.fltpe 
Vtuniur,vicx ipfa vcrborum \ c.ufiatc 
nonnihilmaioris authoriiatjs rcfpon- 
fiscorum adijciatur, quomooo vcic- 
Tcs etiam v pro f. & plcrumquc inucr- 
fnm fcripicruni:nam in vciufds niar- 
jn'3rrbus lcgitur tenftma^it Ampliihiit/j.. 
Yt&iuptoh. in aniiquis moi.umentis 
fciipruminvcniiur. Jncap^icibus quo- 
qjcannumcraiur, 5cad f iicum ha;rc- 
diiasd^voluUur, Hcmanci^atijs iilius 
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contra rabulas bonoram poficfrioncm 
patris vt pr^tcritus pcticrir,«Si: cx fiiblU- 
tuiionc impubcris aciiciii ha;rcditatc. 
Jtcmfitutor pupillam conira dccrciu 
ampljffimi ordinis duxcrit 1. aufcriiic 
ff.dc his qiiibus vt indignis. Aut fi dat* 
tutor excufauit fc i tutela.l.pofi lcgattt'- 
§. amiitcrc tf. eo. Ircm fi quis contra 
mandatainca provmciaduxcric vxo- 
rcm, in qua oflicium gcrir, quod ci cx 
tcllamcnio vxorisacquifi.Lm) cli rciL 
ncrc non potcft.d.i.aufeitur.Pilco cri| 
bonaaddicuntur proptcr inult.i moi^ 
tcm.d.l.cum fifcoad S C. Silanianum, 
Et fijntaJij inhniti cafus quibus prop* 
tcrincapacitatcm ejus cui quid rclin' 
quitur caducitas inducitur, vt in eo ci 
ampliuslcgatum cft quam ci capcre li- 
ceat.Dequo ! Tcrcntius Clcmensiri 
rcfpondir.in 1. quotics cuidam fF. ad I. 
Fa lcidjam.J^/'/7//« cttiJam amplius lcga^ 
tum fi: quam Ci CAperc Liceret,& le.x Ktli /- 
dta lCLumhaberet.prius Falcidi^ ratioha- 
hendi filicet i l fuhduHo eo ejuod iexj 
Ri/ctdi*t e.vceperit, reiiquimt ft non exc^T 
d.iisi.:tutam icge portionem debeatur. 
cu i us refpon fi m lcri prionc Haloandrl 
•japfum admonet AntoniusAuguftin' 
lib.i.cmcndar.In contcxtu auicm tt 
pungo vcrbum f ilicet vclut fupcrfii 
(Siabineptoinicrprctcadditum , quo^ 
ivam vt conjivndio caulatiua oraiio- 
ii^pcrfcdam conflituit. Rurfusf 
caducum cft,rclidum ci qui in fraudc 
jurisfidcm acc6modar,niGjuftaaufa 
cxcufctur j vt fiquiseiqui capercpo- 
flTit rogatus fit rcflitucre , 5^ is mortis 
tcmporc prohibetur,iVi7//i- bitc(in(\u\x 
Cajus 1. in fi-audem ft' de his quib. vc 
indigiiis}^«r^ etfi defi H fdiiifTmiiJpfm, 

'ipttd 



Af udcum tantin qui rogJtu^ ejl rctHtucrt 
mafurcdcbet fcu vtredius in commu- 
nibusiibris Icgiiur rtMjtcrc dcbcat quiA 
tn^hfraw cf/ta //itcructufe vidc/ur, qucd 
idcm cfi ftfJter fiiifquem in patejiaie ha' 
bcbatta<itam fdcminterfifat. vtrcd^ 
habcnt libri Plorentini. locoqi rcpudi^ 
andicilcommunium libroram lcctio 
ia quibu5>habctury7/>*;/f'r/i!fp.Ca}us c- 
nim agii non dc pairis lidc accomnjo- 
dau filio.fcd de tidc filii ad judum pa- 
tris accommodaia alii,quod lilio nocc- 
renondcbet piopier parcndi ncccfli- 
taicm,ciim alioqni tacitam lidcm acco- 

7 modans incapax iudlcctur.Qijpd"}* idc 
cftindamnato in mctailuml j.thde 
his qux pro non fcriptis.hidamnato 
dc crimmc Majcftaiis, Harrclcos,itc in 
coqui mortcm fibi confcifcit 6c fimili- 
bus, quorum bona quomodo in lifcu 
redigaiirur,& cui domino apphceniur, 

% nonmconcinne tradai Guido Papa:, 
dccif. 76. & i^z. MagnaaurC cft diftc- 
rcntia an cjuis dicatur incapax an in- 
dignus: Nam incapax nihil acquirit,*Sc 
pcrindc habctur,acli no clTcr. Indigu' 
capax quidcm cftacquifi.ionis, (cd ac- 
quifna vtabindigno nufcrunturicap- 
piicantur fifco , hcct iudignus rciincac 
h.^etcdis nomen. quod lifcus non 
cfficiatur vcrus ha:rcs,Iedduntaxat io- 
cimi hacrcJisobtineat,quond dcbira & 
cicdita , &crcdiioribus non tcncaluc 
nifi pro rata bonorum, pcr cumapprc 
hcnlbrum.Francifcus Arcrinusin l.cx 
faclo qua^ritur J.UiUus Longinus ft'. dc 
vui.<Sc pupill.fubftitut.Late Zaft' cons. 
i7.iib.2.1oanncs G.iihis qucEft.266. & 
ibi Carolus Molinc' d^cif.2 5 . loanncs 
Bacquctus. dc juxc Coioua; GaUi^c. 
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Qu^xlt autcm dicitur iGCapacem nihil 9 
acquircrc verum cft li aga^iu de con>- 
modocius : Nam in CKjiuth ifui capax 
cft, vt fiagatutachi3crc<.iifatc qkia: (ol- 
vendo no cft.I-li quis folidum 7i.ft*.dc 
hartcdibus inftir. Yacaiuia f bona etia i q 
iumulriplici funtdiffcrentia, 3c prodi- 
yeriitatercrum , pcripnaru, & confuc- 
tudinum divcrfo jurc reguntur , 6c di- 
vcrlis applicaniur. Alia cnim domino 
vaciiu jurc & tafto ipib, quae fui natu- 
ra in nuiiius bonisfuntnecfucrunr, vt 
fcra: beftiar , idem lapiHi , gcmmje^ 6cc i 
qux in littorc invcuiunrur j qu^e naiu- 
ra!i jurc cedunl non ci lanium qui do- 
minus cft tcrritorii,fcd cuiquc occupa- 
fil.itemlapiUi.ft.dcrerum divif. Aiia 
privatorum quidem fucrc , fcd pro dc- 
rcliclo habita , acquiruiuur inuciuori 
& occupanti,cx VJpiani icntentia, in I. 
faifusj.fi quisfpon:c ft'.dcfurtis. Alia 
t ftint mobilia domini ignoti aut in- 11 
ccrti,qua domini voluntate nccnc va- 
ccnt,dubiiatur : in qua fpecic inucnto- 
rcslibellum proponcrc debcnt conti- 
ncnic invcniftcle& rcddituros ci qui 
dcfidcraveiii.d.l.ialfusj.quialium. \\\ 
qua ic deconfuciudinedicsprxfmitur, 
intra qucm proprictarius comparcat, 
& ftcclIcr,poft cxplcfum tcmpus prx- 
finitum,bona huiufmodi moueria do- 
mino tcrritoriiaddicuntur.Fabcr.inJ. 
vlt. dc rcrum diviilone. & Bcncdic. in 
cap.Raijnuii'.vcrs.<Sc vxor.nu.922. vf 
quc ad 9 3 6.de tcftamcn . Hi*J*huiufmo- 
di rcbus inventis , & iiura pra:ftiturum 
tcrminum non repciitis , fimilcs limt 
E^jjrfc^/jquascx Gailica vcterc doclrina 
foienfi nomiaatFabcr MafucriusPir- 
rhus Angclbcrmcus <5c RcnatusChop- 

tn m £ 
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pin'qu^ncxpavcrKla aninialia&ob- 
crrantia. De quibus Paulus I C. cx 
fcntcntia Ncruae filij rcfponciit inl. 3. 
$.NcruaFiJius,&ibi Alcxander. Non 
cnim cuiuis licct pccus fimulatquc ab- 
crravetit fija auihoriiatc capcrc fibiqj 
aflercrc.fedapparcnti proprictario in- 
tra ccrtura tcmpus reddcndum cft , rc- 
fufisfiimpiibuSjlicct cxplcto tempore 
prxfinito & proclamaiionibus fadis, 
fccundum confuctudincm a doniino 
tcrritorij rcdc abalicnctur. Inducitur 
1 3 t quoque bonorum vacaiio cx obitu' 
illegitimenatorum& naturalium. Et 
<iui fucccdant ci qui cx illcgitimo tho- 
ro natus,moritur finc libcris lcgitimis, 
tradat ZafiusCons.17. in princ.lib.2. 
Rurfus dc natis cx damnato coku,& an 
paterillis vcllibcris illorum ctiam lc- 
gitimis donarc aut lcgare polTit vidc 
Guidoncm Papa- Cons. 17. nu. i.par- 
tc. I .& Cons. 94. & 246. & Cons. vlti- 
mo.parte i.ltcm in dccifio.Parlamcn- 
ti Par.q. ft.5 32.vbiintcraliadifputa- 
tur dc do.iat.facta Ipurio pcr cxtrancu. 
Kcccftprartcrmittcndu varioac mul- 
lipiicircgionum vfu dilponi fuccclfio- 



nera illcgitimorutti , & coriTm in vni- 
vcrfum qui abfquc lcgitimis hasrcdib* 
moriuntur , maximc vcrocorumqui 
pcregrinsE/iint condirionis & aducna;. 
Dc quibus multainfignia &ad praxim 
pcrtincntiatradat Rcinatus Choppin* ^ 
dc iuriididionc Andcgaucnfinm lib. 
i.cap.40 nu.io.&cap. 41. nu. 1. &lc- 
qucnti vfquc in fin. Et lohanncs Bac- 
quctus. in tradatu fuo des droids dc 
domaincs cap. 22. Proximuni-f cft 14 
prardidis quod dc feruis hominibufq; 
proprijs cft traditu a lacobino dc San- 
to Georgio & Frcdcrico Hufanoin tra- 
^atudchominibus proprijs. Quibus 
in quibuldam locis vcl cx Confuctudi- 
nc vcl cx pado vel ex priuilegio fuccc- 
ditdominus. Guido Papje Cons. 244. 
incipicnte prodcdfioncpartc 3. Etf 15 
quid in rebus foli dcfcrris obfcrvari dc- 
beat,cx poftcrioribiis libr.Cod.inielli- 
gi poieft.SimilisT condiiionis funt rcs 16 
confifcata: , quac plcruraquc fuprcmo. 
Principi, plcrumquc infciioribus do^ 
minislocorum ccdunt.Rcinai' Chop- 
pinus dc conllictudine Andegaucnfifii 
lib.i.cap.ji.nu .2.&cap.j3.Qu.3. 
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I. t/4{ltr Cigitur tdere aRionem quacu^h experiri.& ). 

1, JtifiruMentdpofi editionetN eonitnunU fieri, 

4. LibeUus obfcurus non admittef:dus. 

j. ItbeUuietumfine aHimis exfrefiitaequMio y4tat> 

6. L.j.ff.de edend« vera leHic. 

7. t^lbum Trdtork quid fuerit. 
I. Albtum^tctts. 




CAPYT OCTAVVM. 
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r,i -|- qNtftJ^ A^tone flgere vclet 1 .ff commotlui l.libcliorum ff. dc ac* 



Q( inquit i C.in l.i.inp» ft". dcc 
Jciido)^<<w tdercdchet, Kajtqui- 
Pimum 'vidctitr cumijui af}iiri4^s est cd^re 
aitwneni^vt proindc Jtijt fetts i'trum ce- 
ddre a» cotJtc/fdere vltra deheat J^.fWi io c- 
nim a£lioiiis ( vt diximus^ prxparjto- 
riacft , & caputfuturi jiidid) &:cLim 
aclor prius dclibcrarc potucrit,omnia- 
quencccflaria ad inftruttionem judi- 
cij piacparare, ( vtpotc in cu jus manu 
eft cxpcriricum vult) a:quifiumum cft 
rco qui nihil pta:vidit,& pierumque cx 
improuifo inuaditur,adioncm cdi,rpa- 
llumquc deiibcrandi tribui antc rcipS- 
fioncm &ingrc(rum )udici),vt cognita 
aftionc quaconucnitur,ftatuerc polfit 
ah ccderc an contcnderc fibi cxpcdiati 
& fi contcndendum putaucrit, vcniat 
inftrudus coilevlis& comparatis dc- 
fcnHonibus , quas vcl domi invcnit in 
fuis fcrinijs, vci quas potcft arripcre ex 
rationibus & inftrumentis ab ailore c- 
ditis.Qust t poft cxhibiiioncm incipi- 
iinr cflc communia , & non folum pro 
producentc , fedctiam pro advcr)[ario 
fidcmfaciunt.l.PubliaJ.Titia.ff.dcpo- 
firi.Et t vt major fit facuhas dehberan- 
di reo, tenetur aClor adioncm ccrtam 
cdcrc,.Aut..qui lcmcl. C. quomodoSc 
quando iudcx.ira vt reuspoflit intclii 



aifat.Vndct hbcllus ificerius fcu ob- «4. 
fcurus p.irtc opponcnte no admitii tur, 
niii pctaturid quod intcrcrt,dos,lcgiti- 
ma,& fi quTC funt fimilia, quorum na- 
tura incerra cft.Vudc qiiarrunt intcr- f 
prcrcs, vtrumhbcllu line aftionis cx- 
prclTione ex quo polfit adio coUigi re^ 
admittcic tcncatur.Et quamuis in hoc 
articulo juris ciuilis Frofcflbrcs diflcn- 
ti^nr,Poiuificia tamcn conftitutio ta- 
lem hbellum valcre vokut.c.dilc^li.dc 
judicijs. Cui conftitutioni ftandu cft, 
tiim proptcr prarccllentiam juris Pour 
tificij.c.i .&ibi D D.dc noui op.nunu 
tiimproptcr majorcm rei ipfius ratio- 
nem. Quoniam ciim 1 C. cum cdcre 
aflerat qui copiam dcfcribcndi fiicir, vcl 
in Jibelto comp]cditur,(3cdat vcl didat 
fcu dcdarat quo vti vcht, dubiiandum; 
non vidciurfifisficiiab adorc , fifpcc 
hdi narrationem qua: intcntctur ai^io 
cognofcatur,arg. 1. Giillus §. cjus ff. dc 
libcris& pofthu. quoniamnon ir>ter- 
cft quid fiat cx acquipolleniibus 1. fi 
materC. de inftit.&fubftit. & prxrc- 
it\ non obfcure indicat 1 C. hic. pcr 
qualcmcunquc dcmonftrationem in- 
tellcftualcm, ctiam finc hbcllocditio- 
nem adionisfadam intclligi. Eienim 
•f cum quoquc cdcrcLabcoait , qui 6 



gcre,quid,ex qua causa , & qua a^ione*" producit adveifarium fdum ad album, 
afcperatur, v i iciWcct editA M^lio ( vt '& dcmouftrat quid «.'iclaturusfit , vel 
Jmp. rcfpondit in 1. cdita C. dccdcdo) quo vti velit.Quod lc6\ioni Vlpianifav 
Jpecientfutura litisdemortjlret^\. hoc fi- tis convenit. Alciaius vcro in fin.lib.z.. 
vc pcrlbnali five rcali aftionc , & fiu^ difput.c.vlt. hoc modo Icgcndum pu- 
<x contra^lu fiue cx dchdlo agatur , & xzxqui adverfiri.i fua adjlhum froductt. 
abfquedifcriminccivilis & criminahs Quaemuratio nimis audax & tcmcra- 
^udicij.l.fi in rcmaliquisff. d«rci vin- ria cft , idcoquc non fcqucnda.Magis 
4ic.l. fcd fi u ^c>lo§. ^o* £ ^dolo. L autc prQbavciim antiquiffimi co4icj& 
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inaniifcripti lcdioncm qui iiahabct: 
'Eumnuo^cdcrc Liiheoait , ejttiproducit 
fidverjuriiiimpitm^adalbtfm , (^dcmcri- 
Jirat qtdddtfhturtti cs}.(jr(\Qvx oiaiio 
plana cxpcdiiaquccfl.AIbum aurcm ; 
crat tabuladcal baia,aut albisliicrisJ.c- 
picla,in qua Prauorcscdida vt cmnib' 
.ihnoidccrent aclioncfquc proponc- 
4>ant.l.i.>>.codcm ff.dcoijg. juris.l. i. 
C.dcintcrdic. ttinalbo propofitas 
pralcriptalqucaclioucs a rratorc qft- 
libctafpiccic lc^crc, &co^nojccrc po- 
terat.d.l.i . Ob quod rcCtc rcfpondit 
1 C. cum quoque cdcrc qui pioducit 
jadveiiarium fuuni ad.4lbum^<k dcma- 



EONINI 

ftrai quod didaiurus cft. Eoque pcfii 
nci quod Qnintilianus lcribit dccla- 
mat. 274. poicntius cHe quod in albu 
lcgitur quam quod in teilamcnio. Ec 
albicrcbranuntio cftin lcgibus Ko- 
manis.Cn.FljNiui--}* tclle Liviofaftos 
circaforum in albopropofuit,vtquan- 
do lcgc agi poffcr icirciur. Et Praions 
cdidain albo proponcbantur. Erat 
quoquciudicumalbumdc quo PJini^ 
in prafaiionc.Erac ciiam albuiKDccu- 
rioiiunj,dequoVlpianus.in 2.tV. 
dcalbofcribcndo.Ethodic album , id 
cft matricula vcCli^alis duininici , 6f 
aliarum lerum. 



SVMMARIA. 



I . r . Cogx ^fedeififf.Ad TreheH. 

2' L.fi Jervtu hereiiitArmtnf.de fii^fer. 

^ . Lei fundo jf.de fervitut. 

4. Lfifervui fervutn § item f feryiu ad L. AqHiL 

j. L.^ ff.de pmis. 

6. DeportJtto in vftiUm sb exiito perpeiuo quomod^ differ^ 

7. Exilt) r.omen generAlncr /ucipi. 

8. Deportandi relegar.dtquejusquibuscompetat. 

9. Ealtfi^fiiios iudt.es bannire non po^. 
to. hanni graii^ni fuiere fohus Principiseji. 



^enienddtie. 



CAPVT NONVM. 



SColia 3i: intcrprcrationcs intcili- 
ncarcs, muhis locislcgii contcx- 
tui inlcrras cflc alias oftcndinms, 
&nuac pluribus comprobarc confti- 
turum cft.Apud 1" Vipianum in l.cogi 
g.ltd& fiquisad S C. Trcbcl. vcra lc- 
^iio cftp ^ed (^Jtquis non hxreditatif fitJt 
j vr.umro^mi hmdi;m[ttHm rcjlumrc. 



fidhjtreditatU Sei<tquje Adettm^crncnit. 
rc j cctis diclionibus dttntaxat Cf dimtcii' 
am quibus communcs libri ab indodis 
inicipp.confpuicantur.Apudt Vcnu- 
lcunijin l.A lcrvus hiercditarius in f. If. 
dc ftip.rcrvorum.verbailia,/.:/?/^'^^!'^*^* 
i^deatftr harcditai ,ant fojlltjrinio dmii.- 
ntti rtvcrmur, intcrpteus clfc j«dican- 

uir. 



EMENDA 

f ttir.Labconis t refponfum in d.I.ei fil- 
doinf.ff'. dcfcrvitur. in libris Floien- 
tinis dcpravatum cft rcdundaniia di- 
(Xionis df bcre, idcoquein omnib^alijs 
C-xcmpUribus cxprclTis & manufciip- 
tisrecicomitutur,necin lib. Bafilicon 

4 agnofcitur.Rurfust apudVlpianum in 
l.rilcrvusfcrvum § ircm fifcru^com- 
niunisadl. Acjuil. didiones mius Cf 
WMf cxinterprctnmcnLO prcfluunt ,& 
Pandcdis Florcatinrs atq^ alijs cxcni- 
plaribusincpte inferuntur ii a lcgcndo: 
Itemfi jlrvHiCommunisiHus^ mcua Jit 
occiftn cum ira Icgi dcbcat , Itcm fi fr- 
nju^ commurtis occifiu ft , qua; cjncinna 
cftoratio & vcrfione Gxarcorum com- 

5 probata.Martianit refponfum inl.4. 
ff.dc pocnis. '\\\ in omnfbus libris legi- 
Xwr yC/flso^uir%irt tem^f^ efuidemrelcojto 
■^crtetHum exilium^iii pf^^ctuujn relcgato 
SfffiU rekgcitionu ^irt tn piUm rcUg^ito de- 
fortationis, ininfuUm deportato^oijia ca- 
^itis irrcgatur. Qua: dcpravaia fu nt in- 
tcrpofitionc inutiiium vcrborum relc- 
gAttonls in infu/am re/eg4to,[dcoqiic iiiis 
cxpundis Maniani rcfponfum inte- 
gntatiiuxreftituerur , ita legendocx 
GrcECorum interpretationc. ^^lioijui» 
intemfiu cjuidcm re/cg.no perpetutim exi- 
lium^tn fcrf itmm relcg^to i/ffu/^ depor- 
tJtioniiyin i/fs/amdcportato paena capitis 

g />r^^j/«r. Quamuis lohauncs Lcun- 
claubiocum adhuc fufpcdum habeat, 
vtvnura gradum poenarum bis poni 
arbitrctur,exiftimans pcrpetuum cjci- 
liiim idcm cflc quod dcportario in in- 
fulam.Qux uimen tnvicem diftarc, & 
divcrfncn poenarum gradu conftirucrc 
rcceptum cft. Namexilium (pcciaiiter 

Rcccptum (^atQxm lo^oium int^cdi- 
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dio cftjin infulatn dcportatio onTnifi 
pra:tcrccrtum locum,qucnFi nifi aper- 
to vitardilcrimine cgredi non liccr. A- 
Hoqui ipfum iiomcn cxilij gencralc ^ 
cft , & inplurcspocnarumgradusdi- 
ftinguitur, cxcdidodivi Hadriani , vi 
cjrd itd temfus re/cg.tius efl^fi rcdcat^in in^ 
fuLxmrelegatHr,(jui teiegatus in infu/atn 
cxcejieritjn irifi/am dcportetur , cjuide" 
portatusevafrtt/dpitc puniatur.M Cal- 
liftratus rclpondir. in 1. capitaiium Ji^ 
in exulibus ff depoenis, Et hac-fratio- 
necxiiij quidcm indidionem &depor- 
tationispcenam ipfiPrincipi fiiifle re- 
fervatam (cribit Baldus,in 1, iroperium 
ff.de jurifd.omni.jud.i.illicitas qui 
vniverfas ff.de officio Praffidis.liccta»- 
liud feruetur in Banno vcl reJcgationc 
qux a dcportatione multum differt, 
Bald.in J.rclegatorum ft'. de intcrditti* 
& rei ega t is . G lof J n §. I . i n ft .dc pat . po- 
teftatc.Et communiter rcccptum eft, 
rclcgadijusfoliscompcierc mcro im- 
perioprajditis , Mafueriasin alter» 
j uftitia.dc fcudis 6c eorum I D.in verbo. 
bannire. licat moribus quorundam^ 
nicdio iuftitiario, mixtum impcriui» 
habcnti,ciiamcapitalis noxa: animad- 
verfio cum furcaru cre(flionc , &con- 
lcqucntercum facultate profcribcndr, 
relegandique extra fincs mcdiatrui ju- 
rifdi£tionisc6ccdatur,in ijsmalcficijs 
dc quibuscognofccndi potcftatcm ha- 
bci,Bald.in 1. nullx C.de feru, & intcr 
locut. Credo ( inquit ) cjuodmaiores iuPfi" 
tiarijqui non h.bent a/tam ]uj/itiam po» 
ffunt vannire ^ re/rgare^. Et ita ferva- 
tur defado, quiii iclcg.^tiononcftdc 
mcroimpcrio, nec coniinet mcmbri: 
^^iUdioaun. Id quodf duntaAat ad ^ 

w m 4 
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^oium profenum rcrcrcn Juni cft : P6- nu-3 6. Cartcriimf quamui-imino- 10 

tigcij cnim judiccs ncqucunt cxilio rcs jiilUtiarij b:inni in'c1iccncli faculiatc 

muJdarc rontcs,quod pioriijs territo- habcanr,nonpoiliiiUiamc banoi gra- 

fio careaot , tameiii habeaii(;djoec3cfin tiaoi facecc , & cxulcsdeinu m rcvoci' 

vel di(lriduin,Clcment.uon Romani te:qui^haxeftlblius Principis praif^ 

^.fine..de elcftionc. De quo tamcn ex- . gati va^aut maiorum Baronum«quibus 

tatacerrimacomentio lolujuiis Galli rpccialisconlbeiudoautauthoritasRc-- 

inArreft.parlamcmiPartifienijis^edi. gishoc attribuir. De quoclcgamec 

S2. incipicntcEpifcopus.q ii infinc ita multa fcrlbunt Rcynaius Choppinus 

adijcit , Cndodc itire F.cclcjijmb.m-iire dc jurildic. AnJctpu. Ilb. i. cap. 4$. & 

^ofc ftmmClericfm. Scd coniraiiu ob- Fabcrtotius Gallia- rummus PrjLCbc*. 

. tinuit & oblbrvatur c.2.Je Cicricocx- in §.i.inll. quib mod.pairiapo.lo2- 

communicato. cum alijs citans apud vatur- Nomiulli (^nquicns) banniun- 

JMohneu in additionc ad d. dedf.Gallt tur proprcrjcontumaciam qui^ ao ve- 

& in legibus Andcga vens. municipali. niunt vocati pei b3huni* Et hi n5 alll^ 

t>us.£titirclcgadodtfbri profani,il- inulantardepoRatis,quiiniiUa ient^ 

cutexcommunicatioecclcfiallici.Pul' ^iaf^ttutcontratalcs^&bonaduntaxat 

cfare Rcy natus Choppinus 1.2.dc lacra annotantuf^Sed iiint quidam qui b an- 

'politiaforenfitit.3.nu.ii.&tit. g.nu. niunturpcr (ententias^dc banoufliijs 

. a.6c34ib.i.de)uiil(i4ind^.tit.^.c.39^ fiopQBQaimpQoiuu:» . . * 

SV M U A R,r M 

2. Re*emm0d4ta abatfnsfnrti tenetur. ' . 

CAPVT DECIMVM. 

I"^Xvarii lcdionc in cxcuds & fcqucntiaadijcinius. Apud t Vlpianu, 1 

!^ manufcnptislibris, accommix- ini.libcrorumff. dchis qui 4iot. infa- 

^ tionc intcrprctaraentorum,fspe mia. eiiam in optimis iibtls a Jiuilai- 

.Meommutatioaem ^^ocuiaaut i^UaF jdo. Fmciieo Daateoa , Ix>dovvi€6 . 

teom,atquedi£^onum tianfpofitio- Chatniida&alijsemendatispaifimk- 

fiem,optimos libios c^pravatos fiiu0e ^vaxgrofter turhoihnem fMi^^tfh.pio 

imiitis in iods & ab alijs & k nobis de» quo Utarci cc^us lq(ciuntfiv^#r fitr- 

' «aoiiftiatuiii dli fjfiiSm ciimuliiQca 6mmfiim>ffft ^umvtis Yocabuja ~ 

" " - . — - xcpo*" 

> * ■ 



EMENDAT, 

rvTnr,quodremcncrt nonlan- 
guis.A^^modpin alioyipiani loco 
vulgo kgitutd^fW/ \>iO<fkwu Remfu- 
blUam ^xoretn iudicatamy 1. f. de rcltir. 
jnintcgrum/;«y//i'*/^ pro hojlili hcoin 
1. vnica dc bonorum poflclT.ex t^ft.tnl- 
litis fortiofic pro petiti&itcitt l.iitia §.qui 
inuita dc Lcgat.i.t^/wpro inde 1. in ra- 
tioricf. fifilioad i.Falcidiam. emerit 
pro rcdcmfrit in 1.22 .dc pct. hccrcd. Ite 
ftmodo eo tempcre fto akpareat pro Ji 
modo co tem^ofe qtto cxperi.tr. vt rcdlius 
in lib.Frorcniinis Jcgitur in 1. Ucgo.^ . 
partus dc Publ.aclione , & communia 
cxemplariaprobant , quibus conlcniit 
grarcorum tranflatio.Hodcm modo a- 
pud Paulu in l.pcnijlt'. dc fcrvitut. vrb. 
prxdiorum.vulgo communcm parictcm 
<i^mr^ legimt pro ceecum parictemapc- 
rire. Apud Vlpianum in 1. fi fcrvus lcr- 
vum .5i. fimaritus ad icg. Aqui. rcde 
annotavit lohanncs Lcunclaus viiio- 
se Icgi m.xrgarctai cxtraclxs pro marga- 
reios attritdf 5: fcrvacul-m feu vcr> uu- 
iWpro firacuhm, & fortticariw fcri-ui 
^ro forrutcariffi frvus lcu vr Cuiatius 
\cniifurnariifS. Itcm cwn dr CMarcc/lus 
confntit^^xo cm CT KJAtxrccllnscorfjnttt. 
Sccundum vcram aliornm Ijbiorum 
leftioncm Rurfuspcrpciam Florcnti^ 
ita lcgiiur in l.^d.in f dc conr.cmp. co^ 
fenfttm cH pro (onceffum cU vi rcde lia- 
bcnt communcslibri quibnsgraccain- 
tcrprctatio covenit.Itc,in l.qtii jumcta 
40.dcfurtis Alicnavl re pro tn alienam 
«/w.Namfvi admonci Lcunclaus) div- 



LIB. V. 

bium noacft cum qui aficna rc inuito 
dominovtitur furturrt faccic". (cdhoc 
nibil pcriinct ad pra:cedentiS^'I (^. ycr-' 
badc jumcntis,idcoquccx Grxooiruih 
fentcntia lcgcndum dll* aliamucadrem 
qiwe conftituunt fcntentiam manifc- 
ftam & confcntancam i;s quc alio loco 
l./.j .quinimo commodati. traduntur 
his vcrbis.J^/>//wtf t &qui ^liasid cTi.il 
alio modo re commodata. %'titur;rton folum 
coMmodati/verumfurti quo^^unetur. Et 
apud Gcllium lib.^.cij.bcnigmus in 
..candcm lcntcntiam , fi quis vtcndum 
quidacccpcriradaliamrcm atque ac« 
' ccpit vluscft,furii feobligauit. Vitiola 
quoquc cft omnium propc libroru in- 
fcrip;io iniir. dc proxeneticuaut proxe- 
nctis^&L rcdius ^kGr^cis lcgitur dc proxc- 
nctisAut proxcneticis. Piroxcrjcta tcnim 3. 
cft licitaror.mcdiator, conciliator duo- 
nmi vcl pUirium intcr fc contrahcn- 
tiimi.proxcnctica ftipcfldiumlcu mer- 
ccsqux hujulmodi pcrlbna* datur.Ncc 
*j-lblum 1 C.librijVcrumetiamalijop- ♦ 
timiquiqj auihorcsper commutatio- 
ncm litcr3niin& vocum contaminati 
& dcpravati invcniunmr, vcl ex varie- 
ta(c notularum & compendiofa fcribc- 
di ratione.vel ex didantis vocc non ac- 
qualiteradomnium aures pcrvcnictc. 
diverfi cnimeft narionum pronuntia- 
lio , ncc fcmpcr articulata lingua cft 
pronuniiandi. Vndc facilc fii viisqui 
excipit didnmcn alrcrius,literam fylla- • 
bam aut diiftionem vnam fciibat pro 
alia. 



S.r M Jd A Hl J. 
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X . Tiftit tenmtu qUAndo compmttur in ttrmino, & }-s- 

1. De mcmento di momcntum tempus quAndo computctjir, 

4. I. Firmio pojip. quando dies lcg.emendat^. 

j. Pri»(ipium{ermmi dn (ofnpmetur in termtno. 

CAPVT VNDECIMVxM. 



COnftat t cx Pauli fcnicntia, an- 
niculu amiiti tjiii cxcrcmo anni 
dicmoriiur,in I. annicuP.it" dq 
verb.fig. Nam quamuis anni cxplctio 
icquiratut , iiirficit tamcn cxticmum 
anni diem aiti«ill'c. Eodcm modo 9UO 
in Jegaio aliciii fado , cum quaiuorde- 
.cimannoruni crit,cum ad lcgitimum 
llntum perucnciit.l.c^ liis. C. quando 
dicslcgator. «Scin faculratc manumit- 
lcndi majori viginri quinq; annispcr- 
mifla.l.i.ff.dc manumillionibus. Vn- 
xi^rcdcfcribit Vlpianus , in 1. i.ff.dc 
pianumifT.cum qui Calcndis lanuarijs 
jiatus cft , poft fcxt.im nodis iiora pri- 
die Calcndas manumiticre,guali annu 
vigcfimum.cxplcvcrit : quoniam qui 
anni vigefimi fupvemum dicm inijt, 
minor viginii annis cflc dclijr , 6: mz- 
numittcrc potcft. Jdcm eltcum dcc- 
inolumcnio lcgati yel fidcicojnmifti 
agitur, tametfi cnim non ca^pium lcd 
impletumannum expcdlarc opoxtear, 
d l.cx his.fufticit tamcn cxtremum a^i- 
ni vltimi dicm atirgiflc , quoniam dics 
non pcr momcnta lcd vt quoddam in- 
dividuum conlidcratur Et hac raiionc 
iiiftincrur tcftamcntum quod qais fc- 
jcitpridienatalis lui poll mcdiam no- 
i6lcm,l.quaaEtaic ft'. dc tcftanicntis. Et 
hoccftquod Celfus hbro fccun.do fF. 
fcrii?it;i;il. l\ Jinno5.if,dc fiondi^. disHZ" 



monftrat.y? //; a»/}i}s eUcem hdres eUre 
d.mm,iiu4 ant quu ither ejse iujftu efi , na- 
1 jfiMo eifsa temfork< die lcgMum dchetur 
0- lihertas ohttfiqct conrcntaacum 
xrit iMarcciii rclponfum quo ita conti- 
yiZWM ^Nonpttdham dtem fdcicornn-:f:i 
Aicniffc , cum fcxtum deiimtfm anrjum tn- 
grtjjks fn-Jf.itC ui erat relidlum cum ad aiy 
num dci tmHM-fextum fervenijjct . itk 
etiiim K.^ureitus Imp. K^montnm ud af- 
jclLtionem ex GcrmafiiajkdiCiihat..QiiX 
vcrba non ad pra;teriia: opinionis po- 
licd mutaia: rclationcm .( vt quida opi- 
iiaotur )pcriincnt,(cd ccrtam & pr^iciu 
tcnj iuris ctiam hodie obtinentis dc 
rcilioncm contincnt.Etquodin lcga 
ac tidcicommiflbrciicto, ac manumj 
tcndi facultatc conftitutum eft . obft 
vatur quoqucin vfucapionibus. in h* 
ciiim non dc momcnto ad momcnt.i 
fcd lotum poftrcmuui dicm compui 
mus, 1. in vlucapionibus ft". dc vfuca' 
idcoqucqui horalcxtadici Calcndaru 
lanuanariim pofliticrecacpir,hora fcx- 
ta nc>6lis piidic Calcciaslanuariasim> 
plctconditioiic,ciiamfi omniu horarfi 
&momcntorumrcvolutio no fit fcr- 
fcda. Quod tamcn -f exigitur in piaE- 
(cfi.l>cniiisaclionibus,(S: perimenda vi- 
ta obligationis. l.in omnibiui dc ob.3c 
adion. Itcm inadimcndo minoribus 
bcncfl^io rciUuiuoois in iiitcgru, \. i. 
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§. minorcm ffl.<!c mihoribto.'^& alijs 
juribus fua narura pcrpctuis vd limi- 
tato & ccnO rcniporc circurofcripris : 
quoniam hujufmodi pr^ferfptioncs cx 
folo tcmporis lapfu oriuntttr , folo iC- 
porcnituntur , & liori nifi ex tcmporis 
fini t ioncdc abfoliito complcriicnto vi- 
gorcm & authoritatcm a lcge accipiur. 
Quoti iecus ell in lcgatis fidcicommi- 
fli$5c vfucapionibus,quia vfucapio ni- 
titur titulo , bonalidc,ncgligentiaai'- 
vcrfarij, vnacum tcmporiscurfu, &le- 
gata ac fidercommifla ex vohmratc dc- 
funcli fuftinentur,& favorem lcgis ha- 
bent,quajfcrupulolam,punftualcm,6c 
mathcmaticam fuppuiationcm icpu- 
diat,it^ vr nihil neccflciit vltimum di« 
cm vfquc ad vltimam minutam adim- 
pletum cfl^. Qllin in plerifquc, fpc- 
cialis scquiras concurrcns; ami favorc 
legatorum 5c lidcicommiflbnmi , efli- 
cit vt vltimum annum .adconfcqucn- 
dum cmohmicntum atligiirefutliciar. 
Vtcfl in Icgaro libcrtatis, 1. fideicom- 
mifliafiadc rideicom. libcrtat. In tranl- 
miirioncfldcicommifli ad filium cjus 
cui haTcdiias reliila crat , cum ad vigc- 
fimiiannu pcrucniflet: Nam li ingrc- 
fllis vigclimu annu moriatur,lcg.itum 
tranfmittiriQuod&Papinianus probar 
in cafu nodnumili, & muliisalijs fpc- 
ciebasconfirmatur,in quibusex rci a- 
quitate, vcl alia juflacaufa, annusvel 
dies inchoatus pro impleto habetur, 
nifi cxicftaniisvolumatc, ccrra atatis 
ant pracifi tcmporis dcterminario lit 
•addita,l.Pubims.^.TitiafF. dccond. & 
dcmonfli.aut quando conditio fcuccr- 
ta;rias aut tcmpus aflcqucnda; pccu- 
nia; vei altctiijs rcipricftjtmiun cft. \i 
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t conflat w PapiiiianiTC<p6nfblad. 1. 4 
Firrnfopoft princip. in quoHorcmia: 
pcrpcr legi tur , c/m ahhdy/Mw alu^ 
mcemumddrc^voUiiffu teriiiir- i^m fe* 
cuniam ad a/ium transfcrri ^c, Na cuni 
ab vno codemquc vcrbo omnia dc^ c- 
* deant, nccefle cft orationcm conjun- 
diuam cfle,vt cohxrcat. Et ita in auto- 
prapho lcriprum fuiflTc flgnificani fc- 
qucntia vcrba IC. cam^ alumno meo 
.crc. Ett quodad rcm iplam pcrtincr, 5" 
notacft Intcrpp.noflrorum multiplex 
difputatiodefinetcrmini , dcanfinis 
tcrminr includatut intcrmino. cujus 
dccifio magna cx parrc pcndct cx fu- 
pradidis,»5ccopiose cxaminatur abAn- 
drcaTijraquclio in prolixis fuis com- 
mentarijs dc rctraclu confuctndina- 
riOjJ.i.glof II. in vcrbis. dcdans l.ai> 
&:iour. & Rcnaro Choppino dc 1 D* 
Andcgavcnfjum,Iib.i.cap. 3.qui tol- 
lcndx dubitaiionis gratiapcr confue- 
tudincs lcribuntdicmanno adjeduni 
cfll', ne in pra^finitionetcmporisconv 
putetur dics padi convcnti , lcu poflc- 
fllonisinchoata:. Ncc 7 folumdcfinc, ^ 
vcrumciiam dcprincipio , &:quand6 
annus,dies, velalius tcrminus difpofi- 
tionibus adjcCtus incipiat , frequcus(Sc: 
vatie agitara cfl; quaeflio. & poii multa 
dirpurationcm intct authores , mngis- 
obiinuit , in hoc dubio certam lcgenr. 
aut dilpofitioncm non habcri , fcd pro* 
vaiiciatc incidentium ncgotioru , pro> 
divcriitatc circumfVaniiamm cujufli— 
b:tfa£li,ftatui dcberc. QuamnisAn- 
drcasTyraquellus,inrctra£lu conlang,. 
§ .1 , glof 1 . nu. 22. eorum opinioncm 
probabiliorcm iudicct , qui dicm tcr- 
mini fcw alfisaauoijis non compuuiat^ 

u n i 
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in terminO. Qupd mihi non vidctur 
lubliftere.cum plurcs fpecics ocairrat 
in quibus dies tctmini includitur , qui 
cjuibuscxciuditiir a tcrmino. Vndc rc- 
€tt PrjL-poritus fcribit in c.lupcr co.col . 
y .dcappclUtion.quod diesierniini cd- 
puietur in tcrmino, niilius cxprefsc a- 
liicrdirponat,autiempiis diiaiionis Ih 
viilc,aut verba difpoliuoius tcmporis 
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fcparationcmf^Kianr , pcr di£lioncs a. 
tali hora vcl die. Idcm ii dilatio lit cx- 
rpcclatoria,aut a legc \ cl confuciudinc. 
data ; quiain dilaiionc lcgis (eacofuc- 
tudinisdiesictmini non includitur iii 
Tcrmino. Quib'' muitaalia adijcit Fnc- 
:poflius,loco cirato , ad vfum praximq; 
iiujusarticuIiacconmiod^iiOiQ^a. 
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Anr.i principiufnkvar^ Kttiombiu varVe ccijlitutttm. 
idqueetiMn hodie fr$ iniidentium negotmum qujlitnte VAriart. 



CAPVT DV< 

ROmani t oiim authoie Romu- 
loannumfuum habucruntdc- 
cem mcnfibusornatum , qui 
incipicbata Martio : Romuhis cmm 
primu anni mcnfcm gcnitori liioMar- 
tidicavit , Macrobiiislaiurnal. lib.i ,c. 
22.Sedcumis numct' ncqiiefoliscur- 
iiii nequc Junx rationibus convcnixcr, 
iccutus Nu<na,vcl cx ingcnij induftria 
Tcl cx Grxcorum oblccvationc , duos 
C&eicsaddidit : acde duobus pcioi;cru 
lannuarium appcllayit,primiuiaq; an- 
nieflevoluii , tatiquam bidpitis Dci 
incnfcm,rcfpicicntcm ac piqfpicicntc 
tranfadianni finem,futuriquc princi- 
pia. A qiia ordinationc poitca in fiip- 
puiationc tcmporis rcccjfUim fuit apud 
Chriftianos. Nam curia Romaoa,lta- 
lia,Hifpania,Arragonia,Catalonia,Da 
cia,& Vafcouia,anni principium a Na- 
liviiatc Domini condicuuar. Didac. 
Cou^i/u,u.lib,i .rcldlui. cap. iz.nu . i » 
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4n rcgno vero Xniinciae , /Clcmanis2c 
Anglia?,compufaiiur .\nnusafcfto ni- 
tivitatis Mari^c,quod eft a 5 die Martij, 
vt a dominis aXora annoiaium eft .dc- 
■ciCS i lcicndum cft quodcuria in an- 
tiqiiis.Qua fupputandi ratione omill>., 
pofterioris acui nationes vc:crcm fup- 
.pntandijnodum refumplcrunt, & a la- 
jUuario.;^nni principium incoepcrunt- 
-QiKKltandcm etiam in Cclgio vctcri 
.fcnbcndiconfuctudinc abiogata Dux 
Albanusoblervari julTir. Ca.tcrum t 
quamuis hxc gcnerahtcr lint conftim- 
ta,la;pc tamcn contingit proptcr varias 
Provintiarum obtbrvatioi^cs , &inci- 
dciuiumvarictaiencgotioxuoj , anni 
piincipiumaliter numcrari putailaga- 
lurdcfruduum divifiojic inicr hxtc 
dcs, vafalluoi & dominum. intcr fidci- 
commiftariu &h?cr€dem, intaha:rc- 
dcsfiuduarij & proprictarium , iniec 
hxrcdc5.PraIati,bcueiiciaii, <3c p^nfio- 

naiii. 
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nar:i,5c racccflprcm fcu Pta:la?am , in- 
tcr h.LTe jes mariti & vxorcai , baTCccs 
Cmphireiiti ieu valalfi & dqouriu , cu 
fi inilibuSjin quibus cx niionc Sc juris 
dicbmine varieanni principiuni con- 
ftituiiur,tccundum hominis proviiio- 
ncm ^.couluctudinis dirporuioncm , & 
qualiiatcm reru dcquibusagitur.Nam 
fi rcsfunt cjus quahtatis, vttruftus co- 
rum cerioanni tcmporc pctcipiantur, 
tuiic cx cotcmporcquo pcrcipi folcnt 
anni priacipium computatnr.Idcoquc 

S F M M 
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i isex iritico vc-' !v^' ' ■• ^<^nftc% 
a dic landa: Mariae m ^ . , . mi- 
nusc6mpiitari(oIiiuscil. 5 t- 
ftcnrcx viflio , k dic Sanii 
menfis Septembris.Si auicm c 
pccudum vclarmcntorum,^ dici?. IV- 
tri mcnus lulij 'aonus coiiipurandus 
erit. Si vcro conftcm cx olcoa prima 
lanuarij anhus compuiatur.It^ vt auni 
principium vt plurimum rcfcratur ad 
id tcm^us quofrudus niaiurifunt 
percipi folcnr. 

A R r A. 



X . Vjkjfruclits ^oprtetatem fum fimper a^pittt.cr fddHime cam ek (e»foltd.uur. 

1. 1« con/oltitjittotie vtilU acdtrech dominij, ticvuni dvwimtnn noninnHtgUttr, nec cepo ttut tTA* 
ditio requtritin. 

3 . ItitUmert Vt proprtk authoutdte^po^ittentem cxpellcre uon Ucejt. 

4. L fi Ttito fruduiff Aevfuf nove m ftngtdartter expbiMj.CT 6.j, 
j. Rei iudjcAtd. ixceptionemtrtu requtrere. 

7. Luru dc^refiendt fiue non detrefcendi foicmii. 
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PRjcclarum &nobik cft Papinia- 
ni rcfponfum, lcd tciribile ( vta- 
juntintcrprctcsj&a ncminccx- 
p!icatum.i"/T/>/V>(inquit Papinianus in 
1 fi Titio lY.dc vdifrucl )ffitctm<J\{:uio 
yofrietas rclic/a fity cr viuo tcflatorc Ti- 
tiui decedat mhilafftdharedcni fcriptit re- 
/i»/j(fcf(4r.QM>d mirum cft:,cum lcgatu 
vfusfrudus Tiiiofadum, caducum fif, 
ideoquc fccundum regulam juris apud 
lcriptum hxrcdcm vi vidctur remanc- 
ic dcbcat, 1. vnica C. dc cadu. lollend. 
prjclcriim cum intcr Titium 3c Mcviu 



nuUa fit con jimclio quc inducat jus ac- 
crefccndi : Na a!ia rcs Titio puta fru- 
clus,alia Mcuio puta proprictas relicla 
crt.Ita VI proprcr divcrfiraicm reru jus 
accrclccndi ha:rcdi fcriptoobcftc, aut 
Titiolutfragarinon poflit. Scdquan- 
quamcaducum lit Titij lcg\tu, ccflet- 
quc jusaccrclccndi,eft lamen alia latcs 
raiioa Fapiniauoconlideraravqiuc c6- 
littitin potcntiaptoprietaiis & confb- 
lidationiSjtccundum quam vfusfrudus 
cftedumdominij leu partishabct, i5c 
faciihmc ad naturam fuara rcvciiitur, 

n a s 
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& proprlciati confolidatiir^ciquc con- mocio tiniiur,& ad domiau rcvcnltur. 

jungitur nncyanm ciVcclus lua.' caul.r. cap. Impciialcni §. caili-.Vis dc prohib. 

licct cnifn viustiuclus quam diu ci\ Ic- tcud.alicnat.pcr trcvlcr. Adco vt ncquc 

paiatus in jurc conlidat , habct tamcn retradiuo ncquc rcntemia iequiratur : 

omnerdcmolamcfimin J. Meuius §. c^uid virt^direcUdomiBi^l^vt Bald^icri- 

fundo lcgato de legae; 2» & leninmo bit conf 9^ nu. t . voU i . ) &mper cft iii 

momemoad propcieta^m fiiam redit. a^u pcrmancti cx vi atu-adiua,^ ideo * 

quam fcmpcr afpicit tanquam effe^lus non cft nccclfari a d i rcclo domiao vti. 

fuam cau(am,& ad quam rcfbluto jute lisdoihinij vindicaiio,qiiia nunc non 

vrufructuarij,& ccflantc impcdimcnto acquiritur,!. 1 . fi is qui bona. dc col- 

cxtrinrcco,rctlcclitur. eodc modo qno lat.bonoril.& vtilc tcudi dominiu c6- 

c]ucrc"Mcualiaarboi in duas pancs jicr Jjd.iiur& rcdditurforma: luc,<5v' dicirur 

Miu diducla,ccllantc vi adnaturam Tu.i in prilluum c.iuiam rcdiic potius qua 

rcdit , iSclhidccoiiacrei ac coaldcir: dcnovo vcnirc,perindc ac li nunq.u.i 

quoniam v&sfru Aus eft pats domini j, fcparatum fuillet. Vt clcgantcr multis. 

& emolumentum reicontinetyd.l.Me- rationibus probat Glofia Couftitutlo* 

vius $ .fundo lcgato^iSc 1. te&h didmus» num regni Neapol. tit. 8 .lib. 3 .Carterfi 

Dc \ crb.lig.l.q)fli vfumfrudu de vcrb. quanqua h^clta fchabeant,5c vtile do* 

obligat*. Ideoquc partis icu proprictatis miniu, vfusfrudus & iimilia, ipib jure 

cffccli'i habcrc dicitur, cuni plcna pro- adlproprietatc rcvertantur, ciquc con- 

priciascjufquc cffcftus intclligaturco- fblidcntur,nccalius .iclus cx p.nrtcpro- 

fiftcrcin poildlionc, & 1'ruduum pcr- prictarij rcquiracur , non tamcnpotcll 

ccptione,vt alibi c.xprcniun cil , in d.l. r"ominusfcu«.ii aut propncratis, abfquc 

qui Nlumnudum.iScin d. I.AIcviiiS.f.- judicio 6c lcnicniiadcclaratoria uc-cu- 

fiindo Icgato. & in ;PapinianiTciponlo tore inuitu propriaauthoritate dci jcc- 

pra iiipponitur. '£t t hac ratione, |us re , 1> D.in 1. 2. C. de iure eniphiicut. 

quod reibiuto vfufru^u ptoprierario n\h manifcftum ijr, feudtl vfitmfrudu 

acquiritnr,proprienon cft novu domi- autemphitcunm,tcmporerucccfljonc: 

.Dium^fcdconlblidaiio, quiadircdum ajitalio modo fmitam clTe. Ethoccft 

•dominiu habct vimdirecli *5c vtilis.Si- quod Baldus rcnbitincap.vnic.de cor. 

cutcum linifur Emphi culis. 1.2. C-.dc intcr dom. iS: ti.ic!. coi. 2. nu. 8. finito 

jurccmpiiucur. F.t cum dosrcvcriitur tcmj:orc,inimcdiaic & fine aliquibus 

admuiiercm loluto matrimonio, l.in judiciis polTcrcm .lutcni dc!ctori,quia 

rcbus C. dc juic dotiuni. Itcmcundio omnis icrmiii' icrmiuaiur pcr luase.x- 

comu nis pairi 6c ftiix conibiidatural- trcmitaics. Alioqui Ci ccr lu non Cit ii- 

terlcqrii : non coim eft neceilaria cc- nitum cflc fcud&ant v(iimfiu^n,o€cu« 

jQTio juris quod p3;nes defidcntem erar, pans propril authoiiijtajtc pofteiCon^y 

ncc etiam aliqua tiadiiio oorpoialis, I. cadit a ;ure fuo,DIX;ial..criBditdres C. ' 

V n ic.§.iTiliabus C. dc rci vx.aft. IdScu . dcpignoribus. nili dominus leudiid 

^fcudum tcmpoic»luccciUone ^aut alio facccct cx fua ;urildi AK)nc,dc quia cftec 

domi« 
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dominus fuotu v^allom. Bald. in I. r . 
coU«.nu.3 1 .C.VJid-.vj.Et.l vt ad Papi- 
nianircfpol u rcucrtamur,in i.fi Titiq 
frudusff. dc yfuf. msucinia difticul(at£ 
habet quodidcPAp.taiiqua pcrcontra: 
riu fubijcir, tfumfndiuminqmbtipia^^ 
CiiJihM mn prof rietAtii(Cz\x vialias lcgi- 
tax) ^art(6 cf^ciium ebtiftere convenit ^ & 
difficultaicaiiger,v5c facitincxplicabil6,'.- 
iliatioejufde Papiniani, proptci" com- 
niixiionc cxemplorQ divcrlam dcct- 
fionc habcniiu,his vci bis. Vr.dc fifun- 
di vel fructus fortie fct.itur, (ihftiuio^ 
me fequuta pojicj p.trs iiitera quA uccrCiit 
ijMdtceturJnljw.jnidi^m frofrietAtis iu- 
dicatjt rt i exceptienem ohsUrc , infracias 
'verortoftobjiarefcribit iuiiAtJits^ Etqua- 
muis prima inlpcdionc , lociis illc P:.- 
^Mniani fpinofiis, vidcitiir^iinncn ta- 
n-icn& iUulhaiioncaccipcrcjHJicft, li 
confidcrcmus Papinianum prius pcr 
rcgula gcneraic pra;liipponcrc , quoj 
viiifrucfcx vi iiitcrna,is: lccundupro- 
pri5iiaiura,parsdominij /it. & ctVcc^u 
proprtcratishabcat,vt lcilicct ccllajue 
impcdimcnto cxtrinfcco propriciaii 
accciJat,& illitanqu.l pars cojungatnr. 
Ac dcinde fubijcii vclut pcr modcia- 
tionc , id plcnmiqiic noncouvcnii v.% 
quonia cirtiiftaniia cxiiinleca concur- 
rcrc potcft,quc impcdiat ccinfolid.uio- 
nc , atque vnionc vliisfruchis cu pro- 
prietaic.ha vt ftanie hujufmodi circu- 
llaniia, no polHt dici yfumfruclu pvo- 
prictatiscftcciura haberc, proptcr cx- 
trinlccu impedimcntu, quo fuftinctur 
6:conhrmaiurfcparatio. Vclut iiduo- 
busconjundim legatus iit vfusfrutV, 
jepudiantc altero , pars rcpudiata ac- 
ciclcit vl'uliU^uaiio,quiagnovii paric 
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fua.ncc rcvoluimr aut icficditur pats 
vfittfrtivlusdcficicns ad proprietatcm, 
& j^ijftina naiura ftia,proptcr rcliquias 
& impcdimcniu vfusfi:udus,cohasrc:i- 
tis&lubfiftciis adhucinaltcii* periu 
i)a«l. 1 . J.iatcrdu .ff. Dc vfuf.acc.& tt \ 
^ic ui fincScd raanct difficulras 6c pcr- 
plcxitas in conftitucnda raiioneilia* 
tionis,&invcnicndacaufa , cur iil iite. 
proprictaiis,&non in liic vfusfru£lus 
c bftct exccptio rci ;udicata',ci quiiii 
partis pciitionc fuccubuit, ii poftci pC- 
tat alrcra parrc qua; acacvit.Quouiam 
nccin lirc propriciaui» cxccptionc ob- 
ftarcdcbtrcfuadct ra.io illa, quodic- 
cundu judiciii no inilituarur (iipcrca- 
dc rc ^ corporc , dc quo actum fiHt iii 
prioii jkidicio. priorc cnirti iudicio !c- 
gaiari'* pctijtpartc iiia, poftciiore vcro 
pcrfcquitur parcc collcgaiarij, ex rcpu- 
djationclibi accrclccntcm,& idcb licet 
cadc lit caula .igcndi,cadcqi»c condiiio 
pcribnarUjiamcn quia non clt idc cor- 
pusrci , non obftabit judicati prioris 
cxccptio : Qu^i.i*f cum qua^ritur ai\ hcc 5 
cxccptionoccai ncc ne^ refpicicudum 
cft an idem corpus fit, quantitafque ca- 
dcm, idcmquc jus, <Sc an eadcm caula 
pctcndi,&coi.ditiopcr(bnaru.qua: ni- 
li omniaconcurrani aiia reseft. 1. cuin 
quariiur.cum l.lcq.dc cxccpt. rci judi- 
cira:.Faictur-j- Accurfius (qucmcoiti- ^ 
raynitcr .ilij lcquim.ni)circaliudcorp' 
rei.lcd idco dicit obftarc cxccptioncni 
rci judicata%qui.i pcr lcqucns iudiciuni 
rcfringcrccur quod ftatutucft inprio- 
ri,ea rationc,quiacadcm cft caufa lcga- 
II vtujulqucp.iriis.Scd harc foluiio Ac- 
curfij jurc non probaiur, &aducr(atur 
icgula;decA:ccpiiopiC rci judicata: tra- 
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ditae, quac non impcdit (caindi judicij 
propofitioncm,fi alia rcs lit lcu corpus 
dcquo agiiur , etiam fi eadcm fit cauft 
peteudijCademq; condiiio pcribnaru. 
d.l.cumquxriturcumduabus lcq.Bal- 
dusitaqucdcrclida Accurfij &fcqua- 
cium fcntcntia caiw laiionc prodidir, 
quod in ptopiictaiis judicio, abfoluto- 
ria prioris judicij , pcremit&fuftulit 
partcmin judicium dcduclam , ficvt 
priorc partc fublata per fenientiam,jus 
accrcrccndi non inucniat fundamcntu 
iclicti \ cl panis,cuialieram partcm rc- 
pudiata adijciai. Scd ha:c Baldi intcr- 
pretafio non cil mclior lupcriori illa 
quamattutit Accurfius»quoniani per 
fctentiam nonpcrdit is qui fuccubuit 
partcm fuaiivicquc lcntcntia impcdit 
jusaccrcfccndi , ncquctollit aut novai 
iplb jnrc prioic caufam , fcd ca manc- 
icinfuoftatu , inducit titiinfccus rci 
judicara- exccpiionc,quiaireraia aiiio, 
& prifticj c.\ufa dcdi.cta m judiciu , fi- 
ilirur6c, clidifur nc polHi progiclliim 
habcre,Tor.[if.dc. cxcep. rci judic. pcr 
quodnonimpeditur jus accrcfeendifi 
coilcgatariusdcficiar,qui :iut fprcvcrit 
Jcgaiiim,aui,viuo teihiorc deceircriL §^ 
ficadcm ics.inftit. dckgar. Et quod 
non invpcdL^tur jus acxrcfcendi , nec 
pra-lcindatur fundan^cnium cj^is p«r 
ienicntia (vt Baldus voluit) manifcftu 
cft ex verbi&Pap/niani , admittcntis&. 
pra'lupponttis,pcr jusaccrefcendi por- 
ribnc altcra poftca priori acacuiflc & 
accefnflb. Quoniam poaii Papinianus 
partcmaltaa quae accrevit vendicari, 
& dcinde pro rationc dccidendi adijcit, 
porrionefundi yehit alluvioncm por- 
sioAiAti^icrccrc. YciiIllQm iuque cft^ 
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quamuisalij no animadvcncijii(,idcb 
in litc proprieiaiisexceptionc rei judi- 
cata*obft3ic, quoniaconcurruntom- 
niaad conftitncnda hanc exccptionc 
ncccfl'aria,quippe Ccidc condiiib pcrfo- 
naru,cadc can(a agendi,idcm rci corp*. 
d.l.cum qiiaiitur cuni lcqq. Qu5^d-f 7 
poftrcmii quia vcra dcciliocc & cx- 
plicationchujusloci contrncc, cxpli- 
candil & dcmonftrandu cft ]atius ,ad 
convinccndu evidcntius etrore inue- 
icratfi,in intcrpictarionc cjus quoda 
Papiniano rcfponfum cft, ab oni nibus 
commiflum. Hr rcs nunifcfta cvadcr,ri 
confideremus Papinianu loqui de.cadc 
reduobnsconjundim lcgara,,in qua fi 
amboad lcgaiu pcrvenianr, fcindirur 
intcreos Icgaiu : fialtcr deficiat, quia 
autlprevit Jcgatum,aut viuo tcftarorc 
dcceftit,totum ad collcgniarium pertt- 
netd. §.fieadcmrcs. inft. dclegar.pc- 
^ndc ac ii iUi Lbli ab initio totum reli- 
^um fuifler,proprcr potcntia juris ac- 
crcfccndi feu no dccrcfccadi, quo por- 
tio repudiata,coharcr , feu connexa cft 
portioni 2gnitx,idcmquccorpus cx v- 
traqucconftituitur.Dequo quidc ;urc 
accrefccndi fcu non dccrcfccndi , intcr 
lcgatarios quibusconjuniflim cadc rcs 
lcgaia cftPapinianum agcic vcrba cjus 
tcltantur,diim itaait 'vndf f fundi xel 
fntfhs prtio ptfjfar^eiuq con)uuGion6 
&communionc ficnific^nt. &rurfu$ 
invcrbis. i/ ahfoiuttonc ft/juutd fojle^ 
^ars altera qujtatcre^^jtt vendicetur. In 
quibus apcricagit dc jnrcacacfcendi, 
cx cujuspotentia poriio icpudiata au- 
gct portioncm agniia,l.failo §. lulian* 
i..dcvulg.&pup.fubftit. Ita ytvnum 
VtnufqucjfitcoxpuSpSc €2 Cddcm atquc 
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anrcccJcnti caufa acqiiirituiii,!. 

:ando no petcniium parr. por- 
Qo a^crciccns cadcm res ftt, 6t inicpa- 
r ' ' ' rer adlia^rcat portioni priori cui 
^icvicrcit^vtlubijcit Papinianus. Eodc 
modo quo aliuvio qua; lequiiur fundu 
cuiacccciit,cumquc augct , cadcmquc 
rcs vSc idem cerpuscum co eft, Adeo vc 
nuila pollii eflv dubitatio , quin dc ca- 
dem rcaga^ur in vtroquc judicio , licet 
Accurfius (Scaii;,nm juris accrcfccndi, 
fenrumquc& tationcm Papinianipa- 
rum pcrpcndentes,alitcricnrcrint.Ncc 
dubitatur quin juri accrefccndi Jocus 
fu lcgataiio,quiin pariis fux-petiiionc 
fuccubuit , kdpoftci pctcnualteram 
parrcm,obftate prioris judicaii cxccp- 
tiohchi,proptcr colia:rcntiam & idcn- 
titatcm,fcu conjundioncm panium, 
quatcnus agitur dc propricratc. Nam 
iii vfufrudlu non eft partium conjun- 
^liojucqucparsaccrclccns vniun cor- 
*pus cumaltcrapancconfiituit. Quan- 



juis.icm vfusfru^lus c(l pcrfonalis, 
nJc arsquxat \on pard| 

altc ta:, 1 td pcrlbriac v i li6u u ^ i u arij a ccc - 
dit 6l coniungitur,& confcqucutcr,cil 
aliarcs Ccu jus quaradc quo in priorc 
judicio aclum cft.Ob quod non obftat: 
cxccpiio judicati , ci qui fuccubuititi 
peiidonc partis vfusfrucius , fi poftca 
pctarpartcmaccrefccntcm , quoniam 
divcrfitas rerum pi^cndit non omni^ 
concurrcrc,qua: adjinduccndi cxccp- 
tionc judicati funt nccc0iria. d. I. cuin 
quaritur cum iccjq. Eaque cft genuina 
fcnicntia Papiniaui tcgulis jtiris con- 
fcntanca,& cu j' ratio & cxplicatio totq 
dcpcndct cx con(idcrata identitare &c 
divcrlitatc rcrum in judicium dcdur 
ftarum , nec non potcntia jurisaccrc- 
fccridi,ac pcrfonaliiaic vfiisfr ucl:us,quc 
nonani:iiad\crfc infinitas flucluaiio- 
nc.scxcitavLrunt,6: varic lorleruntin- 
icrprctum ingcnia. 
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I. huA(crefcend\ confut? ahhiterpretibw tr^ulMtwi confutAtx earum oplmone qut idex leg^ 

I i.tAl/.put.tnt de[caidi're. 
t. liis accrcfcoidi varijs ex ciufis wduci, reiecla Iprioti & Corafj fcutent:!i.& 5.4.1 1. 
5 . lui .tccrefi efidi alluviomt itiftar fc hahere. 

6 liHanrcfccr.diature mn decreJce>hU ati & quomodo diifer.it. & 7 lo.u, 
9. lurenou decrefiendi ac quijinrn .tbjque onerepenes acqHiretnemvi.tnet. 

1 5 iiii Accrcfcendt qua raitov.e in heredttatibus fit tmod(uium,refrobatJ(. i^ciHrft) ufonk BaI- 
di Decij tyilciati & aUorum fintci:ti:l & i^ j /. 

ij. Jtn fticcedcjidi indivifibilii vtiiverfuM cfi. 

j6. lusaccrefcendi cur nondque inlegatis atquein hereditatibus obtirteAt. 
17. rniverfitatis coyftderationemfingularem fepe efcflum fraducere.& iS. 19. 20.21, 
1 S. Crege vel peculto legatOtnon licei rcs qiiajdtm arripere quafdam repuiiare , &fru£tus k dUk 
ntortis cedunt, 

2Z. Iw Aiitefcfndi ^tt^ndt & qu.f r^tione Imm hinkAl in le^atis 6' jidcicmmifit, 
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%$. ConiunHorumtrlpkx dillinElio.& t^.t$.x6, 

ij, comundto Ifgalit qud^ dicatur. 

18. Comuft^i rc crverlrii iniure accrefcenii cAterii junt ^tioret. 

x^. Cotittw^iverbistantum recomunilu funtptttores. 

3 o. Coniuiidio verbalis an eiiam m vfufruclu ius accrefctndi inducat. 

3 1. Comunilos re dr verbitpartes abinitio non facere rtiecii Urioti fenientia.& }Z. J j** 

^t. L.fUne ^.fi coniunHim expticata. 

3j. t.cmufunduidecond.d' dtmonfi.interfretAtJ. \ 

CAPVT DECIMVM-QVARTVM. ' 

MVltat de >urc acCTcfccndi li- habcat^fineonCTcquodcohzrcdi crat 

bris noftris contincntur , e- in/undum.Etpcr jusantiquum figni- 

jufque cxplicaiioncm pleno ficatno lcgis alicujus difpofitionem, 

flilotradaruDtinterprctes ,inl.vnica ied caufani fuccedcndr,& priftinum 

C.quando non pctcnt. partcs. in 1. tc- titulum,in vim cujusfilius toiam hac- 

ftamento C.dc impub. &alijsfubftiE. rcdiraieravelutabinitiofibi acquifita 

Sedtanta cojafufione vt etiamfi dih- ictinct&confcrvat , nullo coha;rcdc 

gcutilUmcomncsevolucris , ccrram concurrcntc, aut portionem pcicnte. 

lamcnraiioncmacrcntcntiam confc- fic quod filiusncquccxcapiic cohx- 

quinequeas , Acair. Bart.&alijin 1. icdisa-bftincntisvclrepudiantiSjncqjLiC 

CcUusin finc dclcg.2.&ml. fcrvus ff. cx novacausa,nequc per accclfionera 

deacqui.hacrcd.Multi quos novilfimi poriionem haircdisacquiiat , quocaiu 

fcquitur lohanncs Corrafius , jn d . 1. onus agnoiccrc oportcrct,fcd iUam ju- 

tclIamcntoC.de impub. & alijsfubft. rcreiincat , cx antiqua & priorc caufa, 

cxiftimant jusaccrclccndi lcgc iz. ta- cxquaabinitiofucccrut.Ihartcreat fa- z 

bularumintroduclu cflc, cjccoquod tismauifcftumeft,jusaccrcfcendi non 

I<C.rcfpondit,in l.Celfusj.fiiiali.f^dc folumantiqua lcgc,fcd cx vaiijs carJis 

Icgatis 2. filium haricdem, cui parse- induci.qlcrumquc cx legis authorita- 

;us a quo legatu cft accrclcit, non prae- tc,plcrumquc cx conjundionis & vni- 

ftarelcgatumquodjureantiquo,iUcft onispotcftaic plcrumqucex natura 

lcgc i2.tab.introduccnic(vtipli piuai) reium, plcrumqucciiam ('&yt pluri- 

>uic accrciccndi capit. fcd falhmtur. mum ) exvoluntate& intcntioncdi- 

IC.cnim juris antiqui mcntionem fa- fponentium. Vnde t fcquitur dubiam ^ 

cif,nonad fignificandamoriginemju- efledcfinitioncm jurisaccrcfccndi qua 

lis acacfcendi ex lcgc 12. tab. defccn- Pctrus Loriotus prodidit,in tractatu dc 

derc,(cdaddcmonllraiidam rationcm di^unttis & conjundis , aflcrcnsjus 

& caiilam quare filius portionem ac- accrcfcendi cfie quafi fubftitutioncm 

crcfccmem vcl potiusnon dccrcfccntC quandam \ lcgc inuodu^la. Sccundo 

manifc- 
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t mAnlfcftnm cft abcrrarc Corafuii», 
in d.l.tcftamento in p. duni ira lcribit, 
[usaccrclcendi ctVc lcgis provifionem. 
:ctcnim lcgc.s]us accrefccndi admit- 
int , caufa tamcn immediata jurisac- 
^refccndinon lemper ftat in lcgispro- 
viIiono,icd in poreilateconiuncUonis, 
6: rcrum iplaruni natnra,vcl in volun- 
tatc difponencium , & ♦ignificaiionc 
vcrborumquibus dirpolitio conccpta 
cft. Etproindet.indercribendo&dc- 
finicndd jure accrcfccndi^porius gcnc- 
ralitcr diccndum eft, cjupd portio dcii- 
cicnfium vclomittcniium , agnira-tSc 
acquilita: portioni acccdir, ad inltai ai- 
lavionis , quoriens vclrcrum natura, 
>vel vcrbprum iignificatjo. vcl conjun- 
dionisraiio, autdifponcntium intcn- 
tio,rcndir ad induceudam vcl confcr- 
vandara hujurmodi ponionis conjun- 
dlioncm & confoiidarioiicm. Ei r ap- 
pcllationc juris accrclccudi ctiam jus 
non decrerccndi 1 C. coniincri voiuc- 
runt^l.Cclfus §. vit. & 1. & lcriprura ft'. 
dccond.&dcmonft. luflinianus vcro 
jus accrclccndi (cparavii a jurc non dc- 
crcfccndi , voluiiquc ca diverla eflc , Sc 
aliud ccnfcri jus accrcrcendi,a{iud vcro 
jus' nbn dccrelccndi , 1. vnica vbi 
aurcm C.dc Caducis tollendis.proptcr 
infignia qua^dam corum dilcrimina. 
Quoui.imtin jurc accrcfccudi partcs 
tiuut ab initiOjCtiam anicquam fnigu- 
liquod (iium ert pciicrint.\cluii li plu- 
rcs harrcdcs lint inftiiuti.au t af> intcfta- 
to vocati , fmg^Jis ipfo jurc iLia portip [ 
detcrjiir , nccpotcfl: qiHlquam abini- 
tio,ctiam antcquam adieri^t plus qua ; 
fuam portioncm pcrcrc, aut in judiciu 
dcd\jccrc,lji prvitor ft.de judicijs. Si 
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vcroaliquiscohjrrcdum poftci^ portio- 
ncm luam omii{at,vcl rcpadi^t , ca pcr 
jus accrcfccndi vnitur conjungiturquc 
fcu confolidatuc aliorum portidnibus. 
d. I. vnici §. vbi auicm 6c l. vnica C, 
quaudonon pct.partcs. Idcm eft inlc- 
g.;t6 vel ridcicommiiro ad quod phircs 
vocantur , lingulisciiam non pctenti- 
bus,ab initioparsfuaacquiritur,c.v po- 
tcntia juris,l.aTitio^ tf. dcfurtis fed ii 
pollca quis corum nolit acquircrc , vel 
rcpudict partcin fuam,e.i per jus accrc- 
fccndi dcvoluitiu: ad cos qui panem 
luam agnovcrint.d.l. vnica §,vbi autc. 
Divcrfum •f cft in jurc non dccrefccn- 8 
di,quoniaminconon fiunt paricsab 
initiOjfcddcmum pcrconcurlum , & 
cum omncs partcm lijam pctunt:Nani 
anrccocurjum quilibct totum habct, 
d.r.vnic§.fi vcri) non omncs C.deca- 
du. toll. vcrbi gratia li vnujn tantum 
quiscx lcmiifc h.Tfcdem fcripfcrit, toi"* 
a.s in fcmiflc crii,& (blus fucccdit in to- 
tam ba.'rcditatcm,alijsnon concurrcn- 
ribus.I I .§. in fundo. ft. dc hacrcd. iu- 
ftit.licm li quis duos harredes inftituc- 
rit , (Scahcr corum iitinhabilisvclin- 
opax,aut antc icdarovcm moriuus, al- 
tcrlblus iiabcbit totam ha.rcditatc pci: 
jnsnon dcctcfccndijhoccft quia ncmo 
alius concurrit vcl potcft concurrcre 
qui parremfaciar.Qm)d idcm cftin Ic- 
g.i!is,quonictiri ficolicgatarius lit inha- 
biiis, vcl anrc icllaiorcm dcfun(ftus,nl- 
tcr rctinct icgatum fuum infolidum, 
cx prima fua acquifitionc & jurc anti- 
quo.d. 1. CcKljs.inf. Quoniamabini- 
lio nulla partium diftinclio cft t\\C\2, & 
poflca ohdciicicntcni concuifum col- 
Icgaiarij non niinuitur lcgatumacqui^ 
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EMENDA 

iurirdidioncordinaria non ctiam dc- 
legAia.Bald.in livnica. C. quando nori ; 
pct.par.Itcni in jurc Patroriaius ccclc- 
fiarintcr patronos.glof.inc. cut« fecu- 
dum dc jurc patronatus.ltem in cmp- 
tionc5c vcnditionc,a!ijfque contradli- 
bus vltro citroquc obligatori js .1 . fund' 
illc *T.dc cont.cmpt, Et tam potcns cft 
jus accrefccndi fcu non dccrcfccndi , vt 
fubmovcat cdidum fucccllbriu AIcx. 
in d.l.vnica.C.quando non pct.pattes. 
licct impotcntius fit jure fublUtuiio- 
nis Bald.in l.vlt. dc juft. & jurc.Scdf 
inconftituendarationc cur jus accre- 
fccndi & non dccrcfcendi introdui^u 
fit,variantintcrpretcs. Accurfius. in 1. 
fetvus ff.dc acqui .hxr. & in d .J, Ccifus, 
quem (cquunmrOdofrecfus in d. I. v- 
nic.C quado no pct.parrcs.& Bartol'. 
ind.l.rc conjun£ti nu.jp. cam rationc 
attulit , ne coniingcrct qucmpiam pro 
partctcftarum,pro partc intclbtudc- 
ccdctc.l.jusnoltrum.dcreg. juris. Scd 
lafonind.l.vnic. C.quando non pct. 
parics. Accurfij rationcmimpcrfccH 
argnit,obid quodjus accrcfcendi locu 
habcat, fiuccx tcftamento fiueab in- 
tcftato,fiue juic Civili ,fiuc Prxtorio, 
fivc ftatuto, fivc alio quopram modo 
fucccdatur , l. fi ihiol^is ff. dc bon. po- 
ficf cont.tab 1. 1 . C. quando non pcr. 
partcs.fi vc cx contratiiu vcl alia difpo- 
fitionc qoid dclccatur, 1. fundus ilic fF. 
dc cont. cmpt.dummodo id fiat cod€ 
jure & non diverfo.l.fi cum pairono tF.. 
dc bon poflcfl'. Et licct Dccius Accurfi j 
conctut defendcrc fcnientiam , ea ra- 
tione,quod venientcs ab intcftato vi- 
dcanturvocatiex tadra voluntatc de- 
fixn^;! .fi quis 5c 1 .coniiciumuc.de ; u- 
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rc codicilldnim . Aldatus tamcn , Pa- 
radpx.lib.^.cap. 8. ncgdrf rcgulam qiia: 
dc fcftamcntis loquitur^ produci poflc 
. ad caufam intcftaii; Nam alioqfiil qua:- 
libct difpofiiio dc tcftamcntis loqucris, 
ai intcftatos traherctur.quod nimis clt 
novum &cumabliirditatcconjun^ii1; 
proj^r naiuralcm pugnam qu^ cft in- 
tcr teftatos & inteftatos^qu^ non pati- 
turconjundionem rcpugnantiu qua- 
litatum in eodcm fubjedo.Alij itaque 
raiioncm conftituunt in conjundio- 
nclcgati,quae cadit inter venicnics ab 
intcftato.Ideoque jus acctcfccndi locu. 
habct vtputant.vclproptei di^mie- 
gulam nepropartc tcitatus pro partc 
intcftatus quis moriatur. vcl proptcr 
conjunftioncm icgalem. Sechancco-' 
jundionis kgalis rationcm improbat 
Francifcus Ripa.in d.I. vnic.C.quando 
no pct. part.proptcrca quod in legatis, 
legalisconjunclio non inducat jus ac-, 
crciccndi.l.& Proculode Icgat. 2.Tcr- 
tio itaquc Alciatus, d.c. 8. & lohannes 
Corafius, in I. tcftamcnto. C.dc im- 
pub.(5: ali js fiibftit. vcram rationcm ar- 
bitranrurin coconfirtcrc,quod abfur- 
dum fit partcm harcditaiis amplc^li, 
pancm rcpudiare,!. i 2. fF.de acquir. 
Ii^rcd.l.vnic.C.decaduc.tolIcndis.Sed 
hac Alciari & Corafij ratio nimis- 
fpccialis cft,ncquc in coniradibus, nc- 
quc in lcgatis operatur. & pri'terea r£- 
iflcertamrclinquit,& cxplicaiionc in- 
digct , cur non liccat portionem alianif 
quidcm aTripcrc,aliam vcro rcpudiare. 
QuartoitaqueDcciusind.I. vnica.C. 
quando non pet partcs. cam rationcm 
tradir,quod hacrcs rcpr^fcntct pcrfbna 
dcfua^i,quodquc ficri non poflit^vt 
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j>fo partc repterentctur,&pro partcno 
jcpr^icnteturdcfundus; quod ficrct Ci ' 
;us accrcfccndi ccflarci. lcd liacc raiio 
arquc iiiccrta eft vt rupcriores,nccom- 
iiibus di Ipofiiionibus convcnii. &• pra- 
icrca ttiam ccflante jurc accrcfccndi, 
ficrer rcpr^fentatio in tonim ,cum iilc 
ad^jiicm poriio rcpudiata traufirc^cx 
jfucccflbrio cdido pro illa parte rcprx- 
ientarct defunttuai.l.fl aduItam.C. dc 
Jia:rcdjt. adion. Qmnro Baldus , in d. 
3.vni.§.in primocolum. f.C.de cadu.c. 
toll. in conjunftioncrcu vnionccau- 
fam jurisaccrcfccndi conftiiuit. Scd 
jBaldiratio nimium rcftridla cft,CLim 
ctiaminterdifiunftos^in hajrcditatib'' 
Jusaccceicendi vigcar, proucetiam jus 
non decrelccndi in legatis locum ha- 
bct,intcrfc tantum con)iui(ftos,qui di- 
iiundi vpcantur.Scxta ratio cfl Angeli 
Arctini in d.l.i .de acquircn. harrcdita- 
tc.nc vna eademque ha:rcditas diverfo 
jurc ccnfcaiur. Quodinccrtitudincm 
habctj&ijfdcra vitijs laborat quibuso- 
liorum interpp.rationcs.Moviflimc o- 
miflisomnibusalijS, poft Hicronimu 
Canguolam Hippolitus jLUminaldus, 
d.l.vuica C.quando no pct. partcs.no- 
vam proponii , relctlam<vtipteait) cx 
vcrbis Bartoli.Quscrufinqpit) Bartol^ 
cur adirio partis trahit ad li: totum , rc- 
pudiatiolccus. Et rcfpondct,4dquod 
/cftaliquidjpoi-cft augmentuju rccipc- 
rc, quodvcro uihil eft fccus. (cdadire 
iia.TcditatGcn pro part^ eft aliquid ac- 
jquirere , poriirquc ali(^ui<i i|i pcrfona 
acquircniis^ideoquc f rahit ad Cc totu, 
Qua: ( vt ait Hippolinis*^ veraeft ratio 
jurisaccrcfcendi.Scd crrat- nec rcm vti 
•^4 ofoitctcxplicat, ytigimrt vcriwteia 
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rei cognofcaraus, COnfidcranJum eft 
jus acacfccndi noii ex vna , fed cx di- 
vcrfis caulis proccdcre , prodiverfitatc 
rerum,& difpofitionum, in quibusad- 
mittiiur. In icgatiscnim,^alijs dilpo- 
fitiojiibus,vcI cx conjunclioiic, velcx 
voluntatcdifponcntium inducitur. ia 
hareditaiibus vcro 6: fuccclTiouibus, >• 
ex potcntia juris vnivcrfalis, quam ha- ' 
bet fucceiTio harcditaria , fivecx tefta- 
mcto,five ab inteftato dcfcraturihasrc- 
ditas cnim complcdituf vniverfum jus 
defundti,& non commoda tantum,(cd 
&onera continct,l.nihil aliuddc vcrb. 
Ijgnif.crtquc nomcn juris , fignificans 
vnivcrfitatcm incorporcani , qui vna 
compaginccQniinctu^ &confiftit : cx 
fimilibustamcnnon admittit diverias 
qualitatcs :Nam qucmadmodum ina:- 
dlbus, vcl alia vnivcriiiatc corporum, 
icparatis^orponbus cx quibus ardcs c6- 
ft3nr,vnivcrlitasa:dium intelligi non 
potcft,I.eam quiacdcs tT.de vfucap. It.\ 
in viiiveiljtaLcincorporca,pariiu fcpa^ 
ratio,autdifformitas caufaru,rumpit & 
dillbluit compaginc & confidcraiionc 
toiius vnivcrfitatis : cujus fubftantia 
^tqucimegriias noarccipit ncquc ad- 
mitti; atccpiioncm vcl oonfidcrationc 
pariium ex jdivcrlifcaufis. Ob quod 
mcrito non poicft quispropartc tcfta- 
tus , pro parie jnteftaius dcocdcic, hoc 
cft pro paitc hitredcm liabcrc cx tcfta- 
racntOjprbpartc abintisftato : Quia'j* 15 
indivifibilc jus quoadoncra & com- 
moda dividcrctur, & ejufdem rci vni- 
vcrfitas diverfb jureccrjfcrctur : qubd 
vnitari & integritati vhivcrfitatis cft 
contrariurii.Ncquc obftat ciuod pwrcs ^ 
h*ej:tfdC5 iaftiiui polfmir,^c ftnguli par-' 
: U5 
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fcs h2Ercditatisaflc<]ui, tot. lir. ff.fi pars totius.d.l.eum qui a?d«. Qnac vera cfl: 

hxfcd.pcr.quia ilU omncs lanquaho v- ratib"& cxplicario omiiium quas ab in-« 

napcrfonavnivcrfum jusdefundiam- tcrpp.rraduntur , dcpattehiercditatis 

plcduntut vniformitcr,l.cui fundusin , rcpudianda & amplcdcnda, denatura- 
tVff.dc condic.& dcmoiift. eo*quod ih '1i pugna tcftati & in(cflati,de reprxfea- 
qualitate , & fimili jure convcniunt : " tando dctundum pio patte <Sc pro par- 

excmpldcjusquodlcribit Ariftotclcs, tenon , denonadmittcndoconcurfur 

omncsparticularcshomines cftc vni- . diverfarumqualitatum ineodcm fub^ 

us loco : quia bmnes qualitatcs huma- jcd^o,Et inde pcndet veta ratio , quat0 

nx natura; , tanqiiam proximo & im- jus accrcfccndi locum habeat in hxtC' 

mcdiatoaccidcnticonvcniunt.Eodcm" ditatibLis,ctiam iii difiunetis & omni- 

cnim modo,pIuribus fiiccedcntrbusv- nofcparatis.l.h^rcdcs finc partibus 6c 

niformiicrab intcftato vcl cx teftame- 1. hber homo. ff. dc acqui.hxreditatc. 

tOjUcquc ipfiun jus fcinditur^neq; pars Quod fccus cft in legaiis Lvnic.§. i .C, 

ha:reditatisacquiritur,parsver6rcpu-- dccadu.tollcud. Hinct quoqueintcl* 

diatur : Quoniam tota hxrcditas, ma-. hgitut,quarc portio haercditatisdcfici- 

ncniecopaginc &intcgritatc vniverfi- eris,pcr jus accrcfccndi dcfcratur inui- 

tatis,n5 vadit ad pcrlbnas divcrfiftimb to coha:rcdi.d.). vnica §. is itaquc. Dc 

& toto gencre fijccedcndi diicreto fc- caud toU. hh quod non poffit panem 

paratas , fcd ad cas quae Cmilitudinera agnitam retincrc, & pattcm dcficicntc 

habent,codcm jurcccn(eniur,&candc in perfbna coha:rcdis dcrclinqucrc. 

caufam fiicccdendi habent. Quod fcc* Qupd fccuscft in lcgatis, in quibusin- 

eft fi vnus ab intcftato vel cx tcftamg- vitis pcr jus accrefccndi no acquiritur,, 

topartcm hxreditatisampleclatur,par- dl.vnica^§. \bi autcm. quia inlcgatis, 

tcni vcrb quam poicft acquircre rcpu- eft fingularum rcrum non vnivcrfita- 

dier,I.i.&2. ff. De acqui hared. vcl fi tisconfidcratio,cujusIubftantiaconju- 

vnus paricmcxteftamcnto,altcr abin- ftionem quandam , & compagincm 

teftato vclit accipcrc. hic enim vnivcr- partium fcu liibic£lorum rcquirit. Ex 

fitatisfepatatio , & caufarum naturalis cadem cacula fit , quod inlegatis &fi» 

repugnantia, diffoluit compagincni v- deicommiffis,non ctiam in haEtedita- 

niverfitatiSjCjufquc lubftantia- & intc- iibus,prohibcrc poffit tcftator nc juri 

gritaticft contraria : idcoquc naturali accrclccndi fii Iocus,Barr.ind.l. vnica, 

ratioric non admittitur. maximc quia C.quan.nonpci.paites.|.fi quis iia.ff. 

is qui tale quidattcntat, rcpugnantiam dchacrcd.inftit. quia dividcrctur juris 

admittir,acpropri^inrcntioni cftcon- vnivcrfalis vnitas,&conjunclio.Ncc i if 

trariusj agit cnimdc acquifitioncha-- dcfunt aliarum vnivcrfitatum cxcm- 

icdiiatisideft vnivcrfitatis ,qux caula- pla,in quibusclucefcit vis illa & con- 

rum feuqualitatum diftbrmitatem & ncxitasjuris vnivctfilis: vclutiingre- 

feparationcm pariium refugit , tanqua gc,inarmcnto,inpcculioIegato,nam 

lejpugnantcm luturac 9i<iuc intcgtitati grcgc vclpcculio lcgato , non licctics 

004 
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cjnafdam arripcrc , qualHam afpcrnai i, quod harrcdiiatis cft,am ex rc h.Trcdita- 

quia nop plura lcd vnuni cLi kgaium, riaacquiritur, 1. 1 . s . vctcres.ff. dcac- 

Hl grcgclcgaioff dclcgat. 2. EihccL-}* quir.poflcil^.quiacompago vnivcrfita- 

Jcgatorum fruclusad lcgatarium rcgu- tis,ad fe trahit & includitranquam par- 

J.iiuer non pcrtineat ante moram hac- tcm quidquid cft ha:reditatis,autquid- 

iedis,l.i 2.C.dcfrucl. legatorum. quidcxrcharcditarianaiciturautpro- 

iruclustamcn vniNcrfratislcgata; , cx vcnit.Ita vt visinicina & inleparabilis 

-die mortisicftatorisfqJiamuisin nulla rcrum conncxio impcdiar, quo minus 

iiioralit ) ad lcgararium pcrtincntjVt ■Tcrvus acquircrc polVit ci a quobona 

augmcntum & pars rci lcgata, l, gregc fidc pofljdctur. ILx "f codcm fontc cl^, 2i 

<Jc lcgat. 1 .1 .dcniquc dc pcculio Icgato. quod qui poteft toiam ha:rcdiratc ac- 

cjuomodo ctiam vfufrucVu omnium quircrc,non pollit partem adirc atquc 

bonorum rclido^friidusantca pcrccp- amplcdli , partcm vero dcrdiuqucre. 

Jti , & pciifioncs aiq; vliira; dccurfa: de- cum aiijs fexccntis fimiUbus qua: pa- 

bcniur,Iicctin particulari lcgatoaliud ' film funtobuia, & cxplicari atqucin- 

fcrvctur,! . vxoti.ff.dc vfuflcgato. Itcm • tclligi pofliau , cx hac juris vniverfalis 

rclidtoomnium bonorum viufrLi£lu,fi conliderationc ptquc potciitia, ncc no 

txillis domus pericrit,in arca uihilo- vnzverfifatis 3c pariium diflinclionc. 

minus tcncbitur vfusfmdus,dim c co- Et ha.c dc rationc juris acaclccudi in 

trario in vfufrudiu fingularum rcrum ha'rciitatibu5fufficiant,Int lcg.nis vt- 22 

fublata domo vfusfrudusctiam inarca ro & fidcicommiflis/usaccrefccjidi in- 

dcpcreat. J. vnivcrfbrum bonorum ff. diiciturcxvoluntatc difponcntiu, qua: 

19 dc vfufrudu.Rurfus t i\ cx millc jugc- cx vcrborum fignificatione, & conju* 

ribusflumcn duccnta abftulcrit, & po- (flionc rcrum vcl pcrfonarum intciU- 

ilciduccnta evincai)tur,dupla:ftipula- giiur. Conjuudi autcm dicunturqui 

tioproparicquinia ,' uon pro quarta codcm fermone vcl alias ita in vnum 

|)ra:ftabitur.& fi lotus fimdus qiic flu- corpusrcdiguntur,vt vniusloco habc- 

mcndiminucratcvidusfir, nondimi- antur,&cft conjunftio,rcrum acpcr- 

i:ucturcvi£lioiusobligaiio. lcx nulla Ibnarum qua:dam conncxio tSc vnitas. 

dc cvi^^ionibus. quia cviftotoiofun' At T coniunclorum triplcx cft confi- 23 

do,integritas xoiius in confideraiionc dciaiio,quidam enim re tantum,quida 

cft,nccAUqua iiabctur ratio partium. verbis tantum,alijre& vcrbisconjun- 

;to Ef'"i"quod ad ba;rcdiiatis vnivcrfiiaic guntur.Rc rantum conjunclosappel- 

cjufqi potcntiam attinct, illud adijcic- lamus,quibus fcparatim cadcm rcs lc- 

zuus^ind^ contingcrcquodlicctalicn' gatur. Ethidifiundi a luftinianovo- 

fcrvus a nobisbona fidc poflcflfusno- cantur,5c non nifi concurfupartcs fa- 

bisacquirat $ .1 .^^.inft.pcr quas pcr- ciunt,quafiab initio folidum fingulis 

Ibnas vobisacqiiiritiir.pcr fctvum ta- fit rdidum.d.l. indc Ncratius. Ncc t 24 

mcn ha:rcditarium,quamujs bona fidc dici potcft rcm qua? primjiim vni lcga- 

{>oilcfliu»;aoj) poUuuius a^quiieic id u cft^fi lcgetuf fo^uadQi vidcii ademp- 
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fam ^ prinao.!. ficut. ff. dc adi. Icgatis. 

Et iii conCLirrii poftcrioris nofl taiuu 
minui fcd prorfiis toUi prtoris Icgarfi ; 
fic cnini interprctamur vt vtrumquc 
Icgatum rubfift.u,5c non nifi pcr con- 
cuifum iii parte minuati.ir,l.fi alij ff.dc 
vfufr. lcgato. modo fccundofub com- 
mcmorationc prioris adcmptiva non 
fit rcljdum,aut aliter contrarium cvi- 
dcntcr apparcat. Alciat. in d.l. triplici. 
2j Alij t funt conjundi vcrbis tantum 
non ctiam rc, vtcum tcftator vna ora- 
tionc & claufuia , fa^tis portionibus,. 
pluribuscandcm rcm rclinquit, vcluti 
Titio& Seiolcgo fundum a:quispat- 
tibusj vcl cum fitcojundio vcrbocol- 
ledivo,vt legolibenis meis vel fratri- 
bus,l.intcrdum ff.dc haercdib^ inftitu- 
cndisl.quiquartamadf. ff. dclcgat.i. 

26 Tcrtia -f fpccics cft corum qui rc Sc 
vcrbisconjungnmur, idcft quibus ca- 
dcm convcrfione \ erborum eadcm res 
Icgatur , vt TiiiOiSc Mcviofundum lc- 
god.l. rc conjundli. & ibi Bariolus. & 
d.l.fi eadcm rcs.Et trcs fpccics con- 
jundorum a 1 C, proponuntur in d.l. 
ic conjun<n:i,& d. I. triplici.quamuis 
luftinianusdupliciterrem dcfiniai, ik 
coiijunftos appellet , qui vcl vcrbis ta- 
tCim,vcl rc & vcrbis conjungimtur,c^- 
terosdifiundosappcllans.d.l. vnic. «. 

27 hisita defundis.Elltdeniquc conjun- 
^olcgalis , qux ex communionc rci 
inducitur,vcluti fi communi fcrvo ali- 
quidlcgctur.Sed hecconjundio dcbi- 
)ior eft c«terjs,quii nec jus accrdceiidi 
r.cc jusnondecrefccndiinducit , I. 5c 
ProcuIo.ff.de legat. 2. nifiagaturde v- 
fufru^lu,qiii&conftitiuus &po{lcaa- 
mAiTus nihilominus jus accrcfccndi 
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admittit.l.i.J.infcrdumff. eod. Idcoq; 
fi communi lcrvo vliisfrudus fir rcli- 
£lus,& vtriquedominoacquifi:as,ahe- 
ro repudiaiue, vel anuttcnte vfumfru- 
dum,aifer rotum hahcbir l.i .^.dcni^j 
ff eoJ.Et fi commnni fcrvo, & fepara- 
tmi Titio vfusfrudus legatus fit,ami- 
fllisabaltetoex focijs, nonad Tiiium 
fcd ad folum focium pcrtincbit , quaft 
folumconjundum.d.l. i.§ idemait. 
Int alijs conjundionibus dc quibus^S 
fuprJldidumeft,qua^rifolctan jus ac- 
crcfcendi inducant , & qux conjundio 
alia fit poiior. & recqjtum eft,conjun- 
dos rc& vcrbisproptcr duplicem \in- 
culipotentiam caetcris praferri d. 1. rc 
conjundi.& l.hujtifmodi J. quibusiti 
delcg. I . Sed t intercos qui rcaut ver- ijf 
bis tantum conjunguntur quxftio eft 
vter altcri prafcratur : Et Iket multx 
fint fcnteniia',verius tamcn videtureti 
qui vcrbis tantum cft conjunclus, pra*- 
fcrrireconjundo. Qiua vcrbisconju- 
di proprie conjitngiintur, &propfcr 
vnitatcm (crmonis cjufdcm loco lia- 
bentur.Goraf. in d. I. rcftatncnto. Rc 
coniundijcliiiundi vocantur,d.l.i.§.fi 
cidem.vcrs. difiundim. iSeoqj portio 
cyus qui re coniundiuS' cft cicficiens c- 
tiam vcrbis conjundoaecrcfcit d. 1. 1 . 
J.fi vcro quidquamuis cj' portio defi- 
cicnsreconjundo nuquam accrcfcar, 
1. haredes finc pariibus ff. dc hatrcd. 
inftit.nificxtrinfccus appareat tcftato- 
rem iia voluiflc , aut rc conjun£lu ma- 
gisfuiftedilei^um l.nemo fundipartc 
ff. dclcgat. i.Praetcrca-j-vcrbaliscon- 30 
jundionispotcntiam plcriquc noad- 
mittunt in vfufru6lu,LoriQt. in tr^da- 
tude conjun^s. &difiunOisTex. s3>' 
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alVcrcntcs inter conjunflos vcrbis tiii- 
tuiri 111 vrurruLLii jiiri accrcfccndi locu 
jion eni,l.fin.§. fi alias. & 1 . (i duobns 
liAicdibiis , & 1. indc Ncra ius. ff. co 
Qoia cum qu^libct luas partcs fcpaia- 
fab iubct , pars dclicicns vna cuni pcr- 
fonadeticit!>.finiiur Inft.dcvfuf. & d. 
l.rc conjundi. Scd alij coira fcntiunt. 
iGlof.Bart. & alijind. 1. triplici. &in 
.d l.hujufniodi.) .cjjibus. quorum fcn- 
tcntiaell rcccptior :Quia U in alijs rc- 
bus vcrbalis conjundio jus accrclccn- 
.dihabet , rationonoccurrit curcam 
potcftatcamincredcbcat in vlufrudu, 
in quo magis laxata ampiia:aquc cft 
juris accrcfccndi natura , quam in vllo 
aiio ariiculo. Nccmutat quodcicitur 
ind.I.i.!5.intcrdum, fi duobus harrc- 
dibusinftiiutis,dcdudo vfufrudu pro- 
prietas lcgetur, jus acacfccndi ha:r^- 
,dcs non haberc , fccundum luliani rc- 
fponfum,in d.l. fin. Non cnim agitur 
inillo Fcfponlb dc potcftatc conjun- 
^lionisrcalisaut vcrbalis ( vtalij puta- 
verunt^ fcd de fucccfllonc haTcditatia^ 
*k virtutejuris vniverfaiis. Sed quan- 
iquam luliani rclponfum i}6 vrgcat, in 
d.l.finali.arbrtror ramci>communcni 
fcntcntiam abfolutc fmiplicitcrque in 
vfufrudunon fubfiikrc. quoniamli- 
cet vcrbalis con j un6lio inducat jus ac- 
^rcfccndi in vfufru^tu,abjnitio & ante 
j^artium divifioncni,poft p.irics tamcn 
iemclacquifitas , vcrbalisconjundio 
ad induccndum jusaccrclccndi no va- 
ict in vfufrudtu : quoniam cum quili- 
J5ci fuam partcm fcparatam habcr,non 
^olumexdifpofitionc lcgis,& virtutc 
vctbalisconjundionis , vcrumciiam 
fi^niiiQnf: & divifiouc ac fcparationc 
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partium, vcrbalis conjun£bioln totu 
cvanuit,nulla:quefuperfunt iliiusteli- 
quixquae valcrc pofilmt ad induccndti 
jusaccrcfccndi.Idcoquc portio quarfi- 
tacu pcrfonadcfidi,d §.finitur.Quod 
aiiter lc habct in reali coniundbouc 
^el mixta, in vim cuius vnicuiquc lot* 
vliisfrudus ab initio acquiritur,Ck noi^ 
ni li concurfu parics faciunr,6c concur- 
rendo non dividunt ncc fcindunt iplb 
jurc jusperibnale,in Iblidum vnicuiqj 
acquifitum , lcd duntajtat cmoUtnvcn' 
tum & pcfoepiioncm ^ acquiritqucy- 
nufquifque lanium quantum rario ;u- 
rispermittit,arg. \Si fcrvus communis 
Tit jj de ftip.lcrvorum, mancntibus re- 
liquijs (blidi vfus&udus vnicuiqucac- 
quifitiabinitio ^quac ctiiciunt vt cum 
primum alier non inuenit alterum qui 
fibiconcurrat , folus vtatur in totum 
d4.i.J,inicrdum flr.co.& quamdiuvcl 
vnus vtitur vliisfrudus dicatur in fuo 
ftatu manerc.d.l. i . §. ibidcm ait if. eo 
Itavtineffeduambularcquodammo- 
dodicaturvfusfmdusde vno ad aliu, 
proptcr rcmanentes in vnoquoquc rc- 
liquiastotius juris,cx vnitatereiab ini- 
lio induiii. Eaque cft vpra r.ntio quarfe 
poft qu^fiias portioncsin vfiifruilu jus 
accrciccndiadaiittatur,cx potcfiatc rc- 
.ilis coniunCtionis.Et hoc cafu duntax- 
at locum habcr ratio Cclfi,diccntis to- 
ties jusaccrefccdicflcjfdliccf poft qu^- 
fitasportionc$,quoticns^ duobus qui 
infolidum habucrunt concurfu divi' 
fuscft.d. 1. inde Neratius.Vlpianus c- 
nimNcratij&Ccifi fcntcntiam rcfert 
in confcqucntiam &addcclara!ioncni 
}T*:ccdcntis4rticuIi, quo didum fuit, 
c.onftiiuium&poftca amiftum vfum- 
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fni£^um nihilominus jus accrcfccndi pudiationcmindudVacaducitatCjfedin 

admittcrc.Qu2 confidcratio <Sc ob(cr- co quod poftkumus non fuit natus, at- 

vatioaperitgenuinam fcntentiam rc- quciti abinitio pro non fcripto fuit 

fponforu,qux alioqui interprctationu liabitus j ita quod non foiiim non co- 

tcnebris obfcurata y ncc fcnfum con- currat.fcd ucc partcm faciat cx diipoH- 

gruum, ncc idoneam fignificaiioncm tione lcgis. Rcdius itaque diccndum 

31 haberc videiur.Prxdidis-fadijciCndu arbitroc , in comniixiione illorum 

c(l , quod quamuis vis coiiiunillionis Hmplicium , ncquc jus accrcfccndi nc- 

vcrbalisautrealis , pctfefpcdatisfin- quc jusnondccrcfccndipcr omnia vi- 

gulis (atis nota fit, cum fimplicia ccrta gcrc,fed altcrum ab altcro dcbihtari 5c 

propriamque naturam habcant , in diminui , fecundum propriam naturl 

commixtione tamcn & confufionc v- 2c vim contrariaruro qualitatum. non 

triufqu^ coniun^onis , id efl quoties tamcnintotum fcmutuo impediunc 

agitur dc re & vcrbis fimul conjundtis, aut elidunt , fed diverfis refpcftibus , Sc 

farpc dubitatur de eftedu , an videlicet cx diverfiscaufis, nunc juris accrcfccn" 

intcrconjundos rc & vcrbis ab initio di nunc jutis non dccrcfccndi potcdas- 

partcsfiant,andemu pcr concurfum,. clucefcit&operatur , proutincidunc 

idcft an mixta coniun^lio inducat jus propria mcdia & accidentia ad vnum 

accrefcendi , anjusnon dectclcendi, vei aUerum adiuvandum conduccn- 

vel quid aiiud.In quo I C.fibi conftarc tia. Qnoniam vis conjunttionisrealis 

non vidcntur,& funtdivcrfx DD.fen- vt plurniium portionum conncxion£ 

tentiae.Quidam cnim in mixta coniu - confervat,& jus non deacfcendi fufti- 

£tionc ab initio partcs ficri putat,prop- nct in deficicntibus portionibu5,prop- 

tcr Vlpiani refponfum,in d.l. plane i . tcr naturalcm porrionum cohaercntia, 

ficoniundim de legat. i.AIij contri quam rerbalis coniunctia refiftcntc 

fenuunt. Tandem Loriotus refoluit, rcahconiundioncnonfcinditd.l.vtrfi 

contundosre&vcrbis cx prxfumpra vcrs.quafi. Vcibahs vcroconiunftio* 

tcftatoris voluntate ab initio partcs ha- vim fuam cxercet in onerc transfcrcn- 

bcrc. J. vtrum. vers. quafi ff. dc rcbus doab vnapcrlbna in altcram , proptet ' 

dubijs.Qupniamlcxlicutinpoftlimi- voluntatem teftatoris , quxcxvctt>aU 

nioquod fait nunquam fuiifc fingit, & peifonarum coniunftionc coUigi» 

ita hic partcscx pracfumpia icftaioris tur,cfficitque vtquamuis realisconju- 

mcntc nunquam fuiflc faitas fingit. tliooperctur.intutanda viiitatc parti- 

Qupd primo afpcdtu probabihiatcm um naturahtcr cohacrentium , doncc 

haDctifcdvcritatcmBoattingir.Quo- concurfu dividantur. non tamcnim- 

niam lC.cuius authoritatc nititur Lo- pcdict conicduram & intcrpretationfi 

xiotus,dcfcifioncm fium non confti- voluntatis, quaecx coniun^ioncpcr- 

tuitincoquod pofthumus non con- Ibnaruminducitur.Nihilqucf" adver-^» 

aiirit,quod poffct ficri ctiam iam na- fatur quod Vlpianus fcribit in I. plane. 

10 pofthuaig , pcc omiiUoa^m vd le- §Al coAiito^ ioQ. Si coniun^im rcs lc- 
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«Ctur^binidopartcsficri. quia enun- ftatoris,volcntisdiviroonctc,etiatndi- 

timum iiiud Vlpiani gcnctale cft, ncq-, vidi enioiumciuum legau , vt apcrtc 

HCCcfTIirio refcrturad mixdoiicm con- indicant verba iavolcm ,fic conccpta : 

jundionis,fcd bona intcrprcuiionc d- Dtvifa qw^inJiHguiM ^mes vidaifo^ 

tli poteft in coniuaaioiie limpUci, tefi. Qjwoiadmodum m limtliii vm 

xmx partium diviiioncm fadi ab ini- <»h«teai5m pra;lcgarum&aumiit,c(i 

iio.Ei quod lawolcnus rcfpondit, in I. alio le & vcthis coniunOo, & vivo tc- 

com fiindus de condic. * dcmonft. ftatorc hsrcsaiipra:lcgatiun illud fa- 

duotiettsduobuseadem rcsfub condi- itum cll moriarur.collcgatanus ncqnc 

2onclegata cft , divifamin iingulas jusacctckcndincque )us non dcaef- 

pci(bnasv:idcricondiiioncm,&angu- .ccndihabct , fcd lua partc conicmus 

iosprofuapartc, &c conditioni parcrc, cHbdcbet. proptcrea quod pomohae- 

& legatum accipcic poflc , fpccialem rcditatiseius qui dcfuaa;us eft ad co^ 

jationem & cxtrinicca caulam habct, ha:rcdcm pcriinens , iusc.vnivterral» 

propter conditionis & oncris divifio- fucccflionis ad fe trahit «ai tcm ^c- 

pciu cx dinumctationc perfonatu ad- latinpwcl^X Liicl*.$. ^ujsquisde 
^iptam^pc ^ua colligimt iotentio tc- 

*. SUUesveUrbHnnifi omnef prafenttsftntnonreahudicdm. /- • j 

j . Creditor aSfftnj pa^iiotiem * mM^n niufuro crediteram cum dfhMTt msUmJejUt ttm* 

tAnidemobuneM^n frmlegi^ii criinmbm. 
6» . Sxftftitdtbkm i«mpetm»^uMd9jid€Mfiri 

CAPVT DECIMVM-QVINTYM, 

, T\ EfcriptumtdiviMarciinl.rt. itituicrit dcvStamus, EtfvidcHpotc- « 

|< fcriptum tf.dcpaais. fic loqui- xat abfcntibus non pKcmdican . quii 

-*-^wr,quafibmftcs crcditoresdc cxtefdpioomnium pra:fenua dclidc- 

beant convenire. Vndc quicritut 0 yarividcmr, exropioarbitnj arqj judi- 

fluidam abfcnics fmt , an cxcmplum cij,in quoomniiim qui judicarc dcbct 

pra-fentium fequi dcbeant.tJ cO,an ab- pra;fcntia rcquiritur,ob id quod ablcn- 

fcntibus pra-fcnnum conventio prcj u- tis pcrUulio Ii prxfcns fuiflcr,poiuihct 

dicct.«xemplum cnim (inquit Valla) alios trahcrciu laani fentcnuain. L fi. 
i-.es ipfa quan> imiuii^uj: , m ii igi^ s il dp aiibiti.Scd quanquam lU wt- 
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Vcmrinjudicijs & arbitri/s , proptcr 
maiorem juftitiae finccriutcm, &ioii- 
giotarpacia quac atbitris judicibulquc 
fupcrHmt , aliud f tamcn obtinuitin 
creditoribus pacifccntibus cum ha:rc- 
dc dcbitoris,antc aditam hxrcditatcm, 
alijrquccalibus limilibus: Nam voca- 
liquidcm omncsdcbcnr, quia omiiiu 
lntcrc(l,l.dc vnoquoquefF. dc judicijs 
fcdomnium pra.*rcntia non cR ncceHa- 
lia, ne intcr moras cxpcdationis,dcpc- 
reat occalio confcrvaudi dcbiti- Viidc 
padum quo portioncm ciediii rcmit- 
tuntcrcditorcs,non modo prxlcntib', 
vctumctiam abfcntibus , vocatistamc, 
nocct , cx virtutc dccrcti a Pra:torc in- 
terpofiti.Qupd f & Vlpianus fubin di- 
car, in 1. rcfcriptura dc pa£^is. diun 
quarrii an privilcgiarijs ablcntibus lia:c 
padio noccat , praii Pf^oncndo cam 
noccrc abfcntibus non pri vilcgiaiis, in 
vcrbis, Si modo vjU-t p.u7iti cofitraah- 
fe»tes,\d crtjCtiam comm ablcnics, nd 
copuh & a Quintiliani tcmporib* pro 
ctiam vfurpanCaepit. Scd ! inprivilc- 
giarijsabfentibus V ha;rct fnbfiftiiquc 
quodammodo Vip. F.t rtfi toimqun) 
arJte formjm -a CAUrco dutjm D. Pium 
fi ri pjijp .fifum in ijs c^ijibu} in .jui- 
his hifoteijs ao/fkiueJtyty- cxterosfrivi. 
leqtArios exemflitm creditorum fqui o- 
^or/crc^.Qnibus vcrbisVlpiaauSjqia- 
vJs ab initio h^rcrc 6c dubiraic vidca- 
tnr,figniticat tamcn privilcgium quo- 
quc aufcrri abfcntibus , & privilcgijs 
piaiudicari.Quod Paulus ncgarc viJc- 
turin l.fi prxccdcntc ^ . Luci'' iV. nun- 
dMi.LuctM Tttfui creditori fuo niAnd^tore 
dedtt ^ dcindedefnnciodeifittre ^ maiore 
fane creditorHm CQnfcmi^m€ a, FrxtQre 
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decretum rfi,vt forthtt^m a d^Ucfe cre- 
ditores ferant , abfenteeo creditore afud 
quem mandator extiterat ^c^ujtrofimanda- 
tor coHvematur , an eandcm exceftionent 
haheat cjttam h/tres. Kifpondi f tr^fens rf- 
pud Pratorem ipfe qttoijite lonfnjiffet fo^ 
6im videtur (lcu vt rcdius in manu- 
fcripto lcgitu i)^J<f7«x vtdcretur ex ')nj}k 
cauft ^eaijjexcepio dj' m.tndatori Ji' 
deiufforidandifed tam f^oponai eum ah' 
fuiJse,inif]HHm eJI ei .lujcrii eleclionem, 
Jkut fi^nus aiit frivilc^um , ctut po^uit 
fr^fcnsid ipfim frocUntarey tsec djidera- 
re decretum Prdtoris. Nec enim ji quts dix^ 
erit creditorem ftSmovend:tm hjtredi co- 
fu/iturf dmundatori (jr JideiHlfori,quibu4 
mand.it t )udiita ejndcm partem prxsijtu- 
rus ejKQuxhm vcrbis manifcltc abfcn- 
ticrcditori coc.fervatur fuacicdio , & 
privilcgii.im qiiod Vlpianusncgat. liic 
ind.I.tclcripiu. iit pra:tcrca raiioPauU 
rtgnificarc vidcrur,in d^.Lucius.hcrc- 
dc dcbiiorismandaii judicio cogi po- 
frc,vr mandatori fcu fidciuflbri rcftitu- 
at quqdcx (idciufrionc vclmandatoab 
illijicrcdirorilblutum clt. AccurfiusSc 
nlij vt difhcuUatcm tollant,in Pauii rc 
fponlbgratioiUm paclum fuilfc putat, 
quoiotum dcbitum fuit rcmilfum.a-' 
pud Vlpianum vtfro partcm dcbni tan- 
tumfuiflcrcmiiramad viiliiatcm crc- 
ditorum,vt quod rcliquumcft confcr- 
varcnt.Scd hcc diftindlio apcrtis vcrbii 
Pauii d.§ .Lucius.conuciliiur,dum cx- 
piimiiur , a Pra-torc dcci ctum cllc , vt 
portioncm ildcbitorccrcdiiorcs fcr.it, 
quodpartisrcmilfioncm fgnilicat, & 
fpccicm fcu quxltioncm Pauii 6c Vi- 
pianicandcm conftituit. Vndcnovi- 
Almc lacobus Cuiaiiusab Accurfij ^ 
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aliorum lcntcntia rcfilicns , fatctur rc- 
iponfacflc contraria,& Vlpiaaum rc- 
tuliflerefcriptum D. Pij , quod Paulus 
\'cl ignoravit vcl no animaducrtit. Scd 
illuflrius fuit Pauli ingenium quam vc 
huiufmodi crratum commiiicrct,re- 
(ponfumqucdareipusnansautcontra- 
liumVlpiani rclponlo. Etiircdlead- 
\crtamus,nul!a cft rcfponlorum diffc- 
icntiaaut tcpugnantia,qu£e divcrfitatc 
circumftantiarum non poflit tolli. Na 
quod Vlpianus relpondii , abfcntc crc- 
ditorcmquipignusnonhabct amitte* 
reprivilcgium, etiam Paulus admittit, 
C in d.$.Luci'.Scd1 rc(lringit,vt amiflio 
privilcgi) duntaxat locum habcat intcr 
crcditorem & dcbitorcm fcu hacrcdem 
' cius. quod cvidenter apparct cx verbis 
Pauli,dum <\uxi\i :Sim4ndator ci>nve- 
rtiAtur an eandem excefti»ncm habeat 
^uam hdresdchitoru^Quibus verbis pr^- 
fupponitur,cxceptioncm padi prodc- 
ifcha;rcd),advcrfuscreditorcm qui ab- 
fcnsfuit; it^ VI creditorab co vltra por- 
tioncm convcntam cxigcrc ncqoc^tj 
fcd ncgai Paulus pa^ cxccptionc por- 
rigi ad mandatorcm fcu fidciuflbrcm 
dcbitoris : Qnpniam iniquum ^fl ( in- 
quit Paulus)abfenti crcditori auferri e- 
Jcdlioncm , an vidclicetpartcmdcbiti 
ab h^rcdedcbitoris fccudum convcn- 
lionem pctat,an vero mandatorcm fcu 
iideiuflbrcm in folidum conveniat; 
quoniam paduni cfl perfonale, & (bli 
haercdi prodcft , rcfpciiu aeditorisab- 
lcntis, quifipr^fcnsfiiiflet idipfu pro- 
damarc potuifTct , jd cft dcclararc & 
firotcflari^quod quamuisdecrcto Pix- 
tonsconfcndrct in remittcnda debito- 

lipartc ; quQdiuhiloDunus vcUct jiis 
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fuum confcrvarc advcrfus fidciuflbrc. 
Quod indioant verba ? 3Lu\i,Potuit pra- 
fensidipfum froclanure. Prodamarct 7 
cnim fignificat palam diccre, vocifcra- 
ri ac protcfl^ari.Ciccro in Verrina 2. 
K^dfunt (inquit ) defendunt ,fdem ttktm 
qud nufjuam erat nec vnquam fuit fro- 
cUmant f&c. Ex-f" quibus intclligitur t 
privilcgiariosacditores inpartc dcbiti 
nonremifsa , iihdemumprivilegium 
confcrvarc^li id temporc decrcti Prero^ 
ri dcclaraverint & prodamarint. Ncq; 
vcrum cfl(quamuisplcrique itiputct) . 
harrcdcm madatijudiciocogi rcflituc- 
rc fidciuflbri totum hoc quod crcdiio- 
ri (b]uir,ncque PauP id probat, lcd op- 
pofltum , quippc quod mandatori fcu 
fidciuflbri, etiamn intcgrum debitum * 
ibluat crcditori , hsercs debitorisnon 
tcncatur foluerc amplius quam cam 
partcm qua; cx dccrcto Pr^toris crcdi- 
tori danda crat.quiii & mandator,& fi- 
dciuflbr rcfpcclu dcbitoris tn crcditoru 
numcro funt, & cxcmplum aliorum 
crcditorum fcqui coguhtar. Idquod 
manifeflius crit,fl comma ponatur vel 
fubaudiacur apud Paulum, poft vcrba 
Nec enim,\cl potius fequcntia verba [f 
^uis dixerit credttorem fubmovendum) 
parenthcfiincludantur , i:aIcgcndo: 
Ne£ enim(Ji(jufs dixerit crediterem fitb- 
meveHdum)hdrediconfttlitnr,fed manda- 
tori & fidehffori , qujbw mandati iudici» 
eandem partem frdJiaturmcH^x^ cft ml- 
dati judrcio^fidciuflbrc vel mandato* 
re convcntus,libcrabitur prjcftandoc- 
•ndcm partem quz cx dccrcto Pneto- 
riscreditoribusdanda cft : quia man- 
dator & fidciuflbr agcdo mandati, crc» 
ditOIIUX) ptffelUJfiJuftiOCDt , ideoquc 
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pawmlcgcmcum fdiquis crcditorib* nc padi quod cum crc<3itoribu$ cdc- 

fcrredcbcnt. adco vt fi cxccptio dcbi- bratum ctt.Qupmodomanifcftum cft 

torihErcdiuecjuscompctcns,porrigc- Pauli rcrponium,<5cPauIusaim Vlpia- 

rcrurad mandatorem lcu fideiuflbre, noconlcniite intclligitnr, ceflantquc 

ipfc mandator feu fideiuflbr rclcvarc- & rcmoventur maximi fludus incpia- 

tur , non ctiam dcbitor aut hxics cius, rum interprciationum. 

qui cuius cA ad verfus omncs eiceptio' ^ 

i . Olti^dtuae frincipaHpa^» fuhlatA^tttAm pand protmf^o txtinguitKr & 1.4, 
2.. L.ron txtgvtm ff,fi qu it uutionibM. tmt/ulaea & tx^icatJ. 
5. Condidtofurttua non toUttur, ttijMfifuptr adiont fmx trMfaSimft, 
j. IiQttfi£tio ionjerrM iut protejlantit. 

CAPVT DECIMVM.SEXTVM. 

GEncralccft, fublataprincipali oraiioncm dcbcrc cflc afl^irmativani 

obligationc ob qiiam pocnz non negati\ am.idcoquc paulo rcdius 

promifliofa^la cft , tolli & poc- Jegitur in communibus libris, SfJhoc 

' aae pcrfcquutioncm , tum raiionc ac- ita Ji modo priu4 id mgotium trarfi6iMm 

ccflionis&confcqucntisE , tumciiam /«wri/.Caucrumconimunis ledtiorac- 

quiii poena: flipulatio loco eius quod dum quoque habcre vidctur indidio- 

intercfl adi;citur , i. cum principalisin nc rclhidiuaw^^^/oqu? abundat , vt cx 

princ&ibiDccius.fl".Dcreg.jur.§.fin. orationiscontextu intclligitur, maxi- 

inftit.Dc vcrb. obligat. quod ccfiat fu- m<i proprcr verba rcftricliva pra;ccde- 

blataprincipaliobligaiionc.&in tran- tia /'^//'^f/V^iJeoquccxpungendaefl, 

fa^bioncfadafupcrprincipalincgotio, rcponendumquc cft ex antiquis ma- 

ccfetur ctiam tranfadum fupcr pocna, nufcripiis Pandcdis.i^f*/ hoc ita fi friu* 

irivf tranfaciiorei principalis impedi- idncgotium tranfclftmft cjuam ffi 

atcommitti ftipulationcm pocna:. tt forteret. quod lUibitationcm non ha- 

hoccft quod Vlpianus fcribit in 1. non ber,quia tranfi£to ncgotio antequani 

cxigimus ff fi quis cautionibus. NcH fiftioporteatjpoenaconimitiinon po* 

evigimt44 reum iadicio filt.fi negotium tefl , quia advcrfarij non inicrcft pofl: 

froftertjttod iftdicio ffi promift ,fuerit tranfadioncm ncgoti j, fivc promillbr 

trunficlumfdhoc itktncjuitjtrton friud fc iudicio fiftat, iiuc non. Cartcrum fi 

idnegottftm trunf icium ft cjuam fifi o- pofteatranfadum eft quam fifti opor- 

/tfr/r/.ficcnimlcgiturinhbris Florcn- tuit, plusdubitatiouis cfl : nam tunc 

tinis,fcd malo,quii fcqucntia indicant anic trafaftioncm pocn^ obiigatio c6- 

■' . . • ^ p p 4 



2^ ELBERTI 

j>io partc rcprcrcntctur,& ptd partcno 
jcpr^rcntciurdcfundus; quod licrct Ti ' 
jus accrefccndi ccflarei. lcd ha:c ratio 
a:que inccrta cft vt fupcriores,necom- 
jii bus di Ipofiuonibus convcnit. pra:- 
icrca fciiairi ccflante jute accrcfccndi, 
ficrer rcpr^fcniaiio in toiimi ,cum ille 
ad<]iicm portio rcpudiata tranfircli|cx 
jfucccflbriocdido proilla parte rcprs- 
lentarct dcfunduai.l.fl adultani.C. dc 
ha:rcdit. aclion. Quinro Baidus , in d. 
J.vni.§.in priniocolum. f.C.dc caduc. 
toll. in coDjunclionelcu vnionccau- 
fam jurisaccrcfccndi conftituit. Sci 
jBaldiratio nimium rcftridla cft,cum 
ciiaminierdiliunftos, in ha:icditatib' ■ 
jusacctefccndi vigear, proutctiam jus 
non decrelccndi in lcgatis locum ha- 
bct,intcrfe tautum conjuntflos,quidi- 
fiundi vocaniur.Sexta ratiocft Angeli 
Aretini ind.l.i.dcacquircn. hyrcdiia- 
tc.ne vna eademquc ha-rcditas diverfo 
jurc ccnfcatur. Quodinccrtitudincm 
habet,& ijfdcm vitijs laborat quibuso- 
iiomm interpp.tationes.Moviflmx: o- 
niiflis oninibus ali js , poft Hieronimu 
Canguolam Hippolitus Riminaldus, 
d.l.vnica C.quando no pet. partcs.no- 
vam proponii , lelcctam^vtipteait) c« 
^^crbis Bartoli.QujcritCinqiiit) Bartol', 
curaditiopartis traJiit adfc totuni, rcr 
pudiatio Icciis. Ei reipondet , id quod 
icftaliquid,poi€ft augmcntuju rccipc- 
yc, quod vcro nihii cft lccus. fcdiidire 
ha.Teditateip pro parte eft aliquid ac- 
jquirerc, poiiitquealiquid in pcrlbna 
acquireniis,ideoque rrahit ad Cc toiu. 
Qua: ( yt ait Hippolitus'^ veracft ratio 
jurjsaccrcrajndi.Scd errat, nec rem vii 
«^4 opotict c^pllcat. Vtisimrt vcritatcm 
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rci cognofamus, COnfidcrandum cft 
jus acacfccndi noli cx vna , fcd cx di- 
vcrfis caufis proccdcre , prodiverlitatc 
rcrum,&: difpofiiiQnum, in quibusad- 
imittirur. In lcgatisenim,^alijs difpo- 
fitiojiibuSjVCl cx conjunCliohc , velcx 
voluntaredifponcntium iiiducitur. In 
ha:rcditaiibus vcio & fucccfliouibus, 
ex pofcniia juris vnivcrfalis, quam lui- > 
bei fucccirio harcdiiaria , fi vc ex tcfta- 
mcto,fivc ab inicftato dcfcratur:harc- 
ditascnnn complcditur vnivcrfum jus 
dcfundi,& non commoda tantum,(cd 
&oneracontinct,l.nihil aliudde vcrb. 
fignif.eftquc nomcn juris , fignificans 
vnivcrfitatcm incorpoream , qux vna 
compagincc<intinetu|:& confiftit : cx 
fimilibustamcnnon admittit divcrfas 
qualitates':Nani qucmadmodum in a:- 
dibus, vcl alia vnivcrfitate corporum, 
icparatis,corpoiLbus cx quibus adcs c6- 
fi3nt,vnivcrfitasa-diuni intcUigi non 
poicft,l.eum quixdes ff.devfucap. It^ 
in viiiv.ci£iaLcincorporca,partiu lcpa- 
j:aiio,autdifllbrj33itas caularu,rumpit & 
.diiroIuitcompaginc& cojifidcraiionc 
totius vnivcriitatis.; eujus fubftantia 
.atqucimcgritasnoarccipit ncquc ad- 
«niiiit afccptioncm vcl conlideraiionc 
partiumcxjdivcrllfcaufis. Obquod 
mcritb non poicft quis pro partc tcfta- 
tus , propartcintcftatusdcccdcie, hoc 
eft pro pai te ha^rcdcm liabcrc cx tcfta- 
mcntOjpropartc abintcftato : Quia^f i>- 
indivifibilc jus quoadoncra & oom- 
moda dividcictur, & cjufdeiii i<;i vi;i- 
verfitas diverlb jurccenfcretur : quoil 
vnitati. & integritaii vhiverfiratis cO;/ 
contrariiirivNcquc obftai cuiod P^"^^.^,^ 
ha;j:tfciC5 ihffiiui ]potfijiir,;Sc finguli pat-' 
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tcs hJEtcdiwtisaffcquI, tot. tit. fF.fipats 
hxfcd.pcr.quii illiomncsiaiiquam v- 
na pcrfona vnivcrfum jus defundi am- ' 
picdumur vniformiter,I.cui fundusin 
f.ff.dc condic.& dcmonft. co*quod in 
qualitatc , &fimili jurecomcniunt : 
excmplocjus quodlcribit Ariftotclcs, 
omncsparticularcshomines eflc vni- 
us loco : quia omnes qualitatcs huma- 
Dznatura:, tanqium proximo 5cim- 
mediato accidcnti convcniunt.Eodcm 
enim modo,pluribus fucccdcntrbus v- 
niformitcrabintcftato vcl cx teftame- 
to,ncqucipfum jus fcinditur,ncq; pars 
haEreditatis acquiritur , pars vcro rcpu- 
diatur : Qupniam tota hsrcditas , ma- 
ncniccopagine &integritatc vnivcrfi- 
tatis,novadit adperfonas diverfiftTimo 
& toto gencre fuccedendi difcrcro fc- 
paratas, fedad easqux fimilitudincra 
habent,codcm jure ccnfeniur,& eande 
caufam fuccedcndi habenr. Qiiod fcc' 
cft li vnus ab intcftato vcl ex tcftamc- 
to partcm hxrcditatis amplcclatur,par- 
tcm vero quam potcft acquircrc repu- 
icr,I.i .& 2. ff". Dc acqui ha:red. vcl fi 
nus partcm cx tcftamcnio,altcr ab in- 
itftato velitaccipcrc. hiccnim vnivcr- 
iltatis fcparatio , & caufarum naturalis 
rcpiignantia, difibluitcompagincm v- 
nivcrfitatiSjCjufquc fubftantia- & intc- 
gritatieftcontraria : idcoquc natuvali 
laiioncnbnadmittitur. maximc quia 
Js qui talc quidattcniar, icpiignantiam 
admittir,ac propri^ inrcntioni cft con- 
trariusj agit cnimdc acquifitionchx- 
icditatis id eft vni vcrfitatis , qux caula- 
rum fcu qualitatum dilformitatem & 
feparationcm partium rcfugit , taiiqua 

icpugruntcm imwix ^tquc intcsritati 
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totius.d.l.eum qui adcs. Quar vera eft: 
ratio & eJtplicatio omiiiiim quxabin- 
tcrpp.rraduntur , dcpattchaercditatis 
rcpudianda 6c amplcdcnda^ dl^laatura- 
li pugna tcftati&intcftaiijdereprsfea- 
tando dcfunclum pro parte & pro par- 
tcnon , dcnonadmittcndoconcurfur 
divcrfarum qualiiatum ineodcm fub- 
jcfto,Etinde pcndetvera ratio,quatSl 
jus accrcfccndi locum habcat in hscc- 
dlratibus,ctiam iridifiunclis & omni- 
n6fcparatis.l.h^rcdcs fine pariibus Sc 
l.liber homo. ff. de acqui.haBreditate, 
Quod fccus crt in lcgaiis 1. vnic.§. i .C^ 
dccadu.toUcud. Hinct quoqucintel- 
ligi rur,quarc portio hxrcditatis defici- 
cns,pcr jusaccrcfccndidcfcratur inui- 
to cohircdi.d.l. vnica§. is itaquc. Dc 
caud. toU. kh quod non poftit pancm 
agnitam rctinerc,& partcm dcficicntc 
in pcrfona coha:rcdis dcrclinqucrc. 
Qiiod fccuscft in lcgatis, in quibusin- 
vitis pcr jus accrefcendi no acquiritur,. 
dl.vnica^$.\5iautcm.quia inlcgatis, 
eft fiiigularum rcrum nori vnivcrfita- 
tis confidcratio,cuius fubftantia conju- 
dionem quandam , & compagincm 
partium fcu fubiC(florum rcquirit. £x 
cideni caula fit , quod in legatis & fi» 
dcicommiftls,non ctiam in harredita- 
tibuSjprohibcrcpofiittcftator ne juri 
accrcfccndi lit locus,Barr.in d.l. vnica. 
C.quan.non pet.partcs.i.fi quis ita.ff. 
dehircd.inftit. qui^t dividcrctor jutis 
vnivcrlalis vniias,&conjuncli&.NccT 17^ 
dcfunt aliarum vnivcrfiiatum cxcm- 
pla,in quibuscluccfcit vis illa & con- 
ncxiias juris vuivetfalis : vclutiin grc- 
gCjin armcntOjin pcculio Icgato , nam 
grcgc vcl pcculio icgato , non licct xes 

004 



59« £LBERTI LEONINI 

cjiiafdam arripcrc , quafclami afpcrnari, quod hxrcditatis cri,aut cx rc hxrcdita- 

quianoopluralcdvnumcltlcgatum, riaacquiritur,!. i.i.. vcccres.fF. dcac- 

jgl.gn:gclcgaiofFdclcgat.2, Eilicci-f quir.poncfl*quiacompago vnivcrfita- 

Jcgaturum frudusad lcgatariui;i icgu- tis,ad fe trahit 5c iackidit tanquam par- 

Jaiiternon pcrtincat antc moram har- tcm quidquidcft hxrcditatis, aut quid- 

rcdis,l.i 2.C.dcfiuct. lcgatorum. quidcxrchircditarianafcituraut pro- 

fruclustamcn vniverfiratisl^ia: , cx vcnit.Itavt visintcrna & inreparabilis ^ 

<Uc mortisteftatoris f qi!amuis in nulla rcrum conncxio impcdiar, quo minus : / 

•jnoralit ) adlcgatariumpcrtincnt,vt Tervus acquircrc po(lit ci a quobona*.t 

augmcntum&pars rcilcgata^ 1, grcgc fidc poiUdctur. Ex-fcodcmfontccli,' 

"dc lcgat. 1 .1 .dcniquc dc pcculio lcgato. quod qui poteft totam hxredirate ac- 

quon^odo ctiam vfufruclu omnium quirc':c,uon pollit partem adirc atqac. 

bonorumrcli<flo,frudlusanicapcrccp- amplcdi, partcm vero dcrdiaqucrc, 

Xi , & pcjtifioncs atqj vliwa; dccurfa: dc- cum aiijs (cxccntis fimiUbus qua: pa , 

bcntur,Iicctin particulari lcgatoaliud fiim funtobuia,^ cxpiicari atqucin- 

lervctur,! .vxoTi.fF.dc vfuf.Icgato. Itcm • tclligi poiTunt , cx hac juris vniverfalis 

rcli£loomniumbonorum vfufruj£lu,fi conlidcrationc atqucpottiitia,nccno 

tx illis domus perierit;in arca nihilo- vniverfifatis & pariium diftinclionc. 

niinus tcncbirur vfusfritdus^'im c co- £t ha-c dc rationc juris acaelccndi ia 

trario in vfufrudu fingularum rcrum haTclitatibusfufliciant.In • lcgatisvC- 2Z 

fublata domo vfusfrudus ctiam in area ro & fidcicommifiis /us accrelcendi in- 

dcpcreat, 1. vnivcrlbrum bonorum ff. duciturcx voluntatc difponcniiu, qua: 

J9 dc vfiifrudu.Rurfus t fi cx millc jugc- cx vcrborum fignificationc, & conju' 

ribusflumcn duccntaabftulcrit, & po- dione rerum vcl pcrlbnarum intclli- 

fieaduccrita evincantiu',dupl2cftipula- gitur. Conjundi aiucm diamturqui 

tiopropartcquinta non pro quarta eodemfermone vcl alias iti in vnum 

prarftabitur.Sc fi lotus fundus qiic flu- corpus rcdiguntur,vt vnius loco habc- 

niendiminucratcviclusfir, nondimi- antur,&cft conjun6tio,rerum acpcr- 

j:uctur cvidionisobligaiio. 1. cx nulla Ibnarum qua:dam conncxio & viiitas. 

dc cviftionibus. quia evidto toto fun- At T coniunclorum triplcx cfi confi- 

do,integritas tofius in confidcraiionc dcratio,quidam cnim rc tantum,quida 

cft^ncc Aliqua habetur ratio partium. vcrbis tantum,alij rc 5c vcrbis conjun- ' 

;to Ef^tquod ad ha;rcditatis vnivcrfitaic guntur.Re ranrum conjundosappel- 

cjufq; potcntiam attinct, illud adijcic- lamus,qiiibus fcparatim cadcm res Ic- 

mus, inde contingcrc,quod liceialicn' gatur. Et hi difiuncti a luftiniano vo- 

fervus h nobisbona fidc pofllftlis no- cantur,5: non nifi concurfupartcs fa- 

bisacquirat «> .i.6c;t.inft.pcr quas pcr- ciunr,quafiab initio folidum fingulis 

ibnas vobisacquiritur. pcr Cctvum ta- fit rcli<tlum,d.l. indc Neratius. Ncc t 24 

men ha:rcditarium,quamuis bona fidc diciporcfircmqu2eprimjittt vni lcga- 

^IIcjruin^aoD poUuoaus ac^^uiiexc id u cft^fi lcgciuj; ru;undO| viticu adcmp- 
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fSim a primo.l. fiait. ff. de adi. lcgatis. 
Er it^ conciirfu poftcrioris non tamu 
minuiredprorfustolli priaiis Icgaru j 
fic cnim interprctannir vt vtrumquc 
lcgatum rubfirtatjtSc non nifi pcr con- 
cuilum iapartc minuatur,l.fi alij ff.dc 
vlufr. lcgato. modo fccundo fub com * 
mcmorationc prioris adcmptiva non 
fit rcliciuiTi,aut aliter contrariimi cvi- 
dentcrapparcat. AJciat. in d. 1. iriplici. 
2s AVij t funt conjundi vcrbis tantum 
non ctiam rc, vtcum tcftator vna ora- 
tioiic & claufula , fadis portionibus^ 
pluribuscandcm rcmrclinquit, vcluti 
Titio& Sciolcgo fundum arquispat- 
tlbus j vcl cum fit cojundio vcrbo col- 
lcdivo,vtlegolibcnis mcis vcl fratri- 
bus,l.infcrdum ff.dc hxrcdib^ inftitu- 
cndis l.qui quartam ad f. If. dc Icgat. i . 
25 Tcrlia •)" fpccics cft corum qui rc & 
vcrbisconjunguntur, id cft quibus ea- 
dcm convcrfione vcrborum cadcm rcs 
, Icgatur, vt TiiiotSc Mcviofundum Ic- 
go d.l. rc conjuncli. & ibi Bartolus. Sc 
d.l.fi cadem rcs.Ei hx trcs fpccics con- 
;un(florum a 1 C. proponuntur in d.l. 
re conjundli, & d. 1. triplici.quamuis 
luftinianus duplicitcr rcm dctini.it , C5c 
conjunftos appcllct , qui vcl vcrbis ta- 
tum,vcl rc& vcrbisconiungimturjC^- 
tcrosdifiuiiftosappellans.d.l. vnic. <>. 
2y hisit^ defun£lis.Efttdeniquc conjun- 
diolcgalis, qu3c cx communionc rci 
induciiur,veluti fi communi fcrvo ali- 
quid lcgctur.Sed hccconjundtio dcbi- 
lior cft cxteris,quii ncc jus accrdccndi 
ncc jusnondecrefccndi inducit , 1. «5c 
Proculo.ffldelegat. 2. nifiagaturdc v- 
fufru£lu,qiu & conftituius & poftca a- 
DMiTus nihiloniinus jus accicfccndi 
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admi ttit.l . i . J. i nfcrdum ff. cod . Idcoq; 
ficommunilervo vliisfrutlus fit rcli- 
dus,& vtriqucdominoacquifi:us,altc- 
ro rcpudiantc, vcl amirtcnte vfurofru^ 
^lum,alter rotum habcbir l.i .Kdcnicj; 
ft^eoJ.Et ficommuni fcrvo, & fcpara" 
tim Titio vfusfriT(^us leeatus fit,ami- 
flusabaltcrocx focijs, nonad Titium 
fcd ad folum focium pcrrincbit , quaft 
Iblum conjun£lum. d. 1. 1.§ idemait. 
Int alijs conjunilionibus dc quibusiS 
fupri didum cft,quacri folct an jus ac- 
crcfcendi inducant , & qux conjunftio 
alia fii potior. & rcccptum cft,conjun- 
ftos re& vcrbisproptcr dupliccm vin- 
culi potcntiam cacteris pra:tcrri d. 1. rc 
conjundi.& l.hti>ufmodi §. quibusiti 
dclcg. i.Sedt intcrcos qui rcaut vcr-a^ 
bis tannjm conjunguntur qiiaeftio cft 
vfcr alteri prafcratur : Et Iket multx 
fint fcntcnfia;,verius tamcn videturcu 
qui vcrbis tantiim cft conjunclus, pra'- 
fcrrirc conjuncto. Quia vcrbisconju- 
ai proprie conjunguntur, &proprer 
vnitatcm fcrmonis cjuldcm loco ha- 
bentur.Goraf in d. 1. tcftamcnto. Rc 
coniundijdiiiiincli vocanrur,d.I.i.§.fi 
cidcm.vcrs. difiundira. lcleoqj portio 
cjus qui rc coniundius' cft- dcficicns c- 
tiam vcrbis conjundloaecrcfcii d. 1. 1 , 
§.(i vcroquid quamuiscj' portiodcfi- 
cicnsrcconjundo nuquam accrcfcat, 
1. hjercdcs finc pariibus ff. dc h«rcd. 
inftit.nifiextrinfccus apparcat tcftato- 
rcm ita voluiflc , aut re conjundlu ma- 
gisfuiftcdilcdum l.nemo fundipartc 
ff. dclcgat. 2.Prstcrea-j*vcrbaIiscon- 30 
jundionispoicnti.im plcriquc noad- 
mittunt in vfufrudu,Lorigt. in tra^- 
tudc conjiin^s. &difiun^isTcx. sh- 
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alVcrcntcs imer conjunclos vcrbis mu- partuim , vcrbalis conjundioin totu 

tum 111 vlliriuctn juri accrcfccndi locu cvanuit,nulla;quefoperfuntiUiusrcli- 

iion ell'c,I.tin.$. fi alias. 6cl . 11 duobus quix qus valere poflunt ad induceadu 

liauredibus , ^ 1. iiid.e Noratius. fF. co 'fiisaccf€(cendi.Ideoquc portio ijuaefi- 

iQmn cam quHibct ilias parocs licpaia- ta cu peribnadeficit,d$.finitur.Quod 

fashabet, patsdeficiensvQacumpec- aliter ie habet in teali ooniundione 

ipnadeficit $ Jinitur Inft.de vfuf. ic d. tel mixta, in vim cuius vnicuiquc tot* 

].rc conjundi. Scd ali) cotra fcntiunt. vfusfructusabinirioacquiriturjCSc iiot^ 

<jlof. Bart. & alijind. 1. triplici. &iu nificoncurlu partcs raciunr,&concur- 

^ l.liujufmodi.) .quibus. quorumfcn- rendouondividunrncc fcinduntiplb 

tcntiaeft rcccptior :Quiahin alijsrc- jurc jusperfonale,in Iblidum vnicuiq; 

bus vcibaiis conjundio jus accrelccn- acquifitum , lcd duntaxat cmolitmen* 

^ihabct , latio nou occuxrit cuteam tum & pcrccptioncm « acquiriiqucv- 

|>pteftatSamitteredebeat in viyfruduy nuiquifque tantum jquantum tatio ju- 

'$n quo magis laxata ampliaiaque ^ft iispetmitttt^rg.Uircrvus<communis 

jatisacaefGendiiutura , quam in vllo Titij de (Up.fervorum. inanentibnsie- 

alio articulo. Necmutat quod cidtur • Jiquijs (blidi vrusfiru&us vnicuiqueac» 

ind.l.i.$.interdum. Ci duobus harre- quiGti ab ioitio j qua: efficiuni vt cum 

dibiisinftitutis,dcducto vfufrudupro- primumalicr non inuenitalicrum qui 

prictas legcmr, jus accrclccndi hxze- fibiconcurrat , folus viaturin totum 

iics non haberc, lccundum luliani rc- d^.i.j^inrcrdum ft'.co.& quairidiu vcl 

fponfum,iod.l. hn. Noncnimagitur ynus vtitur vlusfrudus dicatur in liio 

inillo Kfponfo de poteftate conjun* flatu manere.d.l. i . §, ibidcm ait fF. eo 

iUonisreatisautvjsrbalis f vtalij puta- Itikvtiticfieftu.amlMilaicqaodammo» 

^vcniQt^ ied de (iiccefiione hmditaria, do dieatur vfus&adus de vno ad alifi, 

virrutc juris vni vcrfalis. Sied qoaii!- propter remanentes in vnoquoquc rc- 

)quam luliani relponfum«d vi;^t, in liquiastotius juris,ex vnitatcfciab ioi- 

d.l.finali.arbitror Tnmci>communcm tioindu£ti. Eaquccit verar.itioquar^ 

jcntcntiam abfolutc limplicuciquc iu poft qucfiias portionesin vfiifruilu ju$ 

vfufrudunon fubfillcrc. quoniamli- accreiccndiadmittatur,CA pofcllatc re- 

ccr vcrbalisconjundio inducat jusac- alisconiunctionis.Et hoccafu duntax- 

^crciccndi iii vfuCruAujabjnitio & ante at locum haber ratio Cclfi,diccntis to- 

partium divifio|ieni, poft partes tamep .ties j us acaeicfidiefle^IiGct poft qu^- 

iemel acquifitas , yerbalis coniundio fitas poitiones,quotiens k duobus qui 

jad inducendum jasaccreicendi nd vjn- in (biidu m habuerunt concurfu divi.» 

lct invftiftu^ttt : quoniam cum qtii]i« fus eft. d. 1. inde Neratius. Vlpianus e- 

jbci fuam partcm fcparatam habcr,non uim Neratij 6c Celfi fcntcntiam reiert 

^olum cx dilpofitionc lcgis , & virtutc in conlcqucntiam &addcclarationcm 

vetbalisconjundionis , verumctiam jrACedcntisvticuli, quo didum fuir, 

^^ifjQinf & divii^oac a.c ic^arauoac (;onfti(>uum&poitea9milium vfum- 
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fni^^um nihilominus jus accrefccndi pudiationem induda caducitatc,ftd in 

admittcrc.Qu£ confideratio & obfcr- co quod pofthumus non fuit natus, at- 

vatioapcritgenuinam fcntentiam rc- queitii abinitio pro non fcripio fuit 

iponforu,qux alioquiintctprctationCi habitus ; itd quod non foliim non co» 

tcnebris obfcurata , nec ienfum con- currat.fcd ncc partcm faciat cx difpofi- 

gruum, ncc idoncam fignificationcm tionclcgis. Rcclius itaquc dicendutn 

31 haberc vid6tur.Pra:di6lis*t*adijcitndu arbiiror , in commixiione illorum 

cft , quod quamuis vis coniunftionis nmplicium , ncquc jus accrcfccndi nc- 

vcrbalisautrcalis , pcr fefpcdatislin' qucjusnondecrcfcendipcr cmuia vi- 

gulis fatis notalit, cum fimplicia ccrta gcrc,fedaitcrum ab ahcro dcbilitari Sc 

propriamque naturam habcant , in diminui, fccundum propriam natura 

commixtionc umcn & confulionc v- & vim contrariarum qualitatum. non 

triufqu^ confundionis , id ed quoties tamenintotum fcmutuo impediunc 

agitur dcrc& vcrbisfimulconjundis, aut didunt,fcddivcrnsrefpcdibus, & 

fafpc dubitatur dccffedu ,aa videlicet cxdivcrfiscaufis, nunc juris acacfccn- 

inter conjun^los rc & vcrbis ab initio di nunc juris non dccrcfccndi potcftas^ 

partcs fiant, an dcmu pcr concurfum,. clucefcit&operatur , proutincidunt 

idcftan mixta coniunilio inducat jus propria mcdia & accidentia ad vnum 

accrcfccndi , anjusnon deacfccndi, vei altemm adiuvandum conduccn- 

vclquidaiiud.InquoIC.fibicondarc tia. Qaoniam vis conjundionisrealis 

jion vidcntur,& funt di verf^ DD.fcn- vt plunmum ponionum conncxionc 

tcntiac.Quidam cnim in mixta coniu - confcrvaf,& jus non deacfccndi fufti- 

£\ione ab initio partcs fieri putat,prop- nct in deficicntibus portionibus,prop- 

tcr Vlpiani refponfum,in d.l. plane i . tcr naturalcm portionum cohjcrcntia, 

ficoniundim dc legat. i.Alij contra quam rcrbahs coniunctio^ refiftcntc 

(entiunt. Tandem Loriotus refoluit, rcaUconiundioncnonfcinditd.l.vtr& 

coniundosre&vcrbis cx prxfumpta vers.quafi. Vetbalis vcroconiuniliO' 

teftatoris voluntate ab initio partcs ha- viiu luam exercct in onerc iransfcrcn- 

bcrc. 1. vtrum. vets. quafi ff. de rebus do ab vna pcrfona inaltcram,proptet 

dubi)s.QupniamJcxlicutinpoftlimi- voluntatcmteftatoris , quaccxvcrbali^ J 

nioquod fuit nunquara fuilTc fingit, & pcrfonarum coniunftionc colligi* 

ita hic partcscx prxfumpra tcftaioris rur,cfticiiquc vtquamuis rcalisconju- 

mcntc nunquam fuiflc faftas fingit. dioopcrcturjin tutanda vuitatc parti- 

Qupd primo afpcdu probabiliiatcm um naturaliter cohxrcntium , doncc 

habctrfcdvcritatcm Boattingit.Quo- concurfu dividantur. nontamcnim- 

riam IC.cuius authoritaic nititur Lo- pcdiet conicduram & intciprctationS 

riotus,dcfcifionem fuam non confti- voluntatis, quaccx coniundioncpcr- 

tuitincoquod pofthumus non con- fonaruminducitur.Nihilquct* advcr-3* 

atrrir,quod poiletiieri etiam iam na- fatur quod Vlpianus fcnbit in 1. plane. 

to pofthumo, pc{ omillioacin vd le* §Al coAiund ioQ. Si coniundim rcs lc- 
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gctur,nbinitIopart«ficri. quia cnun- 
tiatum illud Vlpiani gcncralccft-, ncq; 
ncccfTario refcrturad mixtioiicm con- 
junclionis,fcd bona intcrprctaiione Ci- 
ili poteft in coniua^ione ilmplici^ 
^uz partinQi diviQonein fadc ab ini- 
tio.EtqaodUiiotcnus xolpondit, in 1. 
^dtun fiuidus de condic. ^ demonft. 
^qaotiensdttobuseadcmcesrub condi- 
jtione legata .0(1 , divifam in iingulas 
perfonas yidcri condiiionem,& fingu- 
Jos pro fua partc^ & conditioni parcrc, 
,& legatum accipcic poflc , fpccialem 
j^ationem & cxtrinicca cau(am habct, 
pioptcr conditionis Sf. oneiis dtvifio- 
liemezdintimeurione perlbn^cu ad< 
^iptam^ex^uaconigimc i.mcixtiote- 
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Aatoris,volcntis divifb oneie^etiam di« 

vidi eniolumentum legaii , vtapertc 
indicant vcrba lavolcm , fic concepta : 
Divifi qnog. in JinguUs partes videripfi^ 
tesi. Q^QuJmodum in limili ii vni 
coh«redumpra:icgamm£idum ilt^ciX 
;iIio Sc mbis jConiun£fco» & vivo tc- 
ilatoiehaeTesqaipratrlcgatum illud €x* 
QxLm eft moriatur,coI!cgaiafiu5 Acque 
jusaccccfceodincque jus non dectcC^ 
ccndihabct , fcd liia parteconienrus 
eflcdcbet. proptcrca quod portio hs- 
Lcditatiscius qui dcfunfttis cfl ad co- 
ha:redem pertiacns , jure vniverlalis 
ruccpfllouisad letrahit pactcm quze» 
tatiaprselc^tpj. IjidM^ ^uisi^uisde 
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«. Lirefcriftum ff. de paakjmmiits &.meilUtd Ifi frdsedemi |. ZMdmfiwmi' & 

/. 6. 8. 

t, lltdktsveldrhim nifi omnes praffntes (int nonreQeludic.tnt. 

). Creditor abfenj fJiHionem a mM$Tt Humero crediterum cum dfhttrt initmjefta eUht» ' 

§. tAnidemobtmeM.in frixtUgi.^ eredttoribm. ; 

6, . SxttftuitHtm e§mpeteiu,qudiul«Jideiufiri mifr^, 

7« ef^bmun fiid J^pi^et, 

QAVYT DECJMVMOy INTVM. 



REfcriptumJ* di vi M.acci in I . rc- 
fci iptum fhde paclis.iic loqui- 
tur^quaObmAes crcditotesdCr 
beant convenire. Vnde quzritur 
iquidan ab(entes fmt , an exemplum 
pca;ientium fcqui dcbcant,i J eft,an ab- 
fcntibus prxfentium convcntio prcjii- 
diccf .f-.xemplum cnim (inquit Valla) 
ics ipia c^uam in^u^n^ur^ aut ii igi> 



itituicrit devitamus. Etf vidcripoie- • 
xat ablcndbas non praciudicari : qui^ 
.exicfciptoomniam pneienda deiide- 
latividetur, cxmpioarbitrij atq; judi< 
cii,in qiioomnitim qui judicarc dcbct 
pra:fcntia requiritur,obidquodab(cn- 
tis pcrfualio ii pri'fcns fuiflcr,potui(lct 
alios tralicrcin f lain fcntcniiam. 1. fi. 
t£^:>i]u dpaxbui.ScUquanquam ita icc- 
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VChiriniudicijs & arbitrijs , proptcr 
maiorcm juftitiac finccriutcm, &iou- 
giorarpatia qux atbitris judicibulquc 
rupcrfunt , aliud i* tamcn obrinuitia 
crcditoribus pacifccnribus cum harrc- 
dc dcbitoris,antc aditam harrcdiutcm, 
alijfquccaiibus finiilibus: Nam voca- 
ti quidcm omncs dcbcnr, quia omuiu 
lntcrcft,l.dc vnoquoqucff. dc judicijs 
fcdomnium prilcntianoncft ncccfla- 
li.i, ne intcr moras cxpcdationis,dcpc- 
rcat occAlio confcrvaudi dcbiti- Viidc 
padlum quo portioncm cicdiii rcmit- 
tuntcrcditorcs,non modo prarlentib*, 
vctumctiam abfcntibus , vocaiis tamc, 
nocct , cx virtutc dccrcti a Prartorc in- 
terponti.Qupdf & Vlpianus fubin.ii- 
cat, in 1. rcfcriptum dc padis. diim 
quarrit an privilcgiarijs abicntibus lii*c 
padio noccat , prsili pponcndo cam 
noccrcabfcntibusnon privilcgiaiis, in 
vcrbis, Sf tmdo vaU t pjcJto cowiraab- 
feme$^\^ crt,ctiam conira ablcnics, n3 
copula a QuintiUani tcmporib* pro 
ctiam vfurpan toepit. Scd t in privilc- 
giarijsabientibus , harct fnbfiftiiquc 
quodammodo Vlp. f/ rr^;/<; (inquir) 
ame formam -a C^Urco daijm D. Pium 
fcri pjijfc ^ ffi um ijuv in ijs f j fibuj in r^iti- 
hus hipotecAS uonLweAt.O' cjeteros privi- 
ItqiArios exemplum creditorum f q»i o- 
^or/trrc^.Qnibus vcrbisVlpiani,s,qia- 
vis ab initio h^rcrc & dubirarc vidca- 
tur,fignilicat tamcn privilcgium quo- 
quc aufcrri abieniibus , & privilcgijs 
praiudicari.Quod Paulus negarc viJc- 
lurin l.fi prxccdcntc . Luci' ff. nun- 
^\\.Lucius Tittu* creditori fuo m^nd.:tore 
Jedit , dcindl defunclo dehitire y maiore 
fdrte creditorum (onfenHQntQ a Fr^etQrc 
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decretum efl ^it porti$nem A dehttore cre^ 
ditores ferAm , abfemeeo credifore afud 
qitem maruUtor cxtiterat^ujtrop manda- 
tor conveniatur , an eandem exceptionemi 
habeat qtti\mhares, Kcfpondi f pr^fem 4- 
pud ?r4ttoremipf: quoijue confnjiffet pa^ 
cfM lidetur ^lcu vt rcdluis in manu- 
fcripto lcgitur)/><it7»J vtderetur ex )nfia 
caufi ,ea<j,exceptio (jr mmdatori (jr Ji- 
detuffari dandd.fed inm p^ oponit4 eum abi. 
fuiji 'e,tni(juum ejl ei .wfcryi cleHionem^ 
Jicut ptgnm aitt prtvilc^ium , ^jut poiui^ 
pr^ijens idipfiM procUmure^ nec d fidera- 
re decretum Fratoris. Nec enim ji quis dix^ 
erit creditorem ftdomovendum h^tredi co- 
fulitur^fd maridatori Jideifi(fori,quibti4 
mandutt judii to e.mdcm partem prxihtu- 
rua eft*.Q^h\AS vcrbismanifclte abfca- 
ti crcditori cor.fcrvatur fuaclcclio , & 
privilcgiiim quod Vlpiannsncgat. hic 
ind.I.icicriptu. Ht pra:ccrei raiioPauli 
fignihcarc vidcfur,in d §.Lucius.hcrc- 
dc dcliiiorismandaii judicio cogi po- 
nc,vimandatori (cu fidciuflTori rcftim- 
at qiiodcx fidciuflfionc vclmandatoab 
illiscrcditorilbluium cfl. AccurfiusSc 
alij vt difficuliaicm tollant,in Pauli rc- 
fponfogratiofum padum fuifle putat, 
quorotum dcbitum fuit rcmiflum.a- 
pud Vlpianum vtfropartcm dcbni tan- 
tum fuiflcrcmiflam ad vtiliiatcm crc- 
•ditorum,vt quod rcliquumcft confcr- 
varcnt.Scdhccdirtin(fiioapcrtis vcrbis 
Pauii d.$ .Lucius.conucllitur,dum cx- 
primitur , a Prxtorc cicci ctum tllc , vt 
portioncm iidcbitorccrcdiiorcs fcrar, 
quodpartisrcmilfioncm flgnificat, «Sc 
fpcciem fcu quxrtioncm Pauii & VI- 
pianicandcni conflituii. Vndcnovi- 
Aliuclacobus Cuiaiiusab Accurfij 6c 

P P 5 
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parcmlcgcmcum reliquis crcditorib* ncpaai quod cum creditoribus cdc- 
fcffcdcbcnt. adeo vt fi cxccptio dcbi- bratum ctt.Qupmodomanifcftum cft 
toriharrcdiucejuscompctcns.porrigc- Pauli rcrponlum,& PauluscumVlpia- 
rcturad mand-uorcm lcu /idciuflbrc, noconfcntirc intcUigitiir, ccflantquc 
ipfc mandator feu fidciuflTor rdcvarc- & rcmovcntur maximi fluaus incpta- 
tur,nonctiamdcbitorauthacrcscius, lum intapretationum. 
qui tutusciladvcifusomacs cjLO^piio- 

* 

t, OWigai«»eifrtmipaVtpaa9fuhUtA,ri'umpcen£prom't^^ ^ 1.4. 

i. L.mr\ txtgtmmff. fi quis CMfaiombm. emetuljtd & expltcatj. 
3 . Condiiliofurttud npn toUitur, ettsmjifuptr aditn* furti trdnfdQmfit. 
j. FrQtefldtia lonjerVM m protejlantit. 

V- 

CAPVT DECIMVM-SErTVM. 

» 

* ^"^Encralccft , fublara principali orationcm dcbcrc cflc aflirmativam 
Ij-obligationc ob quam pocnx non ncgativam.idcoquc paulo rcdius 
^ ^**^ promifliofa^lacft , tolh & poe- Jcgitur in communibus libris, Stei/jcc 
'aacpcrfequutioncm , tumrationcac- iuf modofriu^idwgotiumtraKficiufn 
ocflionis&confcqucntia: , tumctiam /wr//.Ca;icrumcommunis ledbomc- 
quii pocnac flipulatio loco eius quod dum quoquchabcre vidctur indidio- 
intcrcft adijcitur , 1. cum principtlisin nc rcftridiua qu^ abundat , vt cx 
princ&ibiDccius.fF.Dcreg.iur.^.fin. oraiioniscontcxtu inielligitur, niaxi- 
inftit.Dc vcrb. obligat. quod ccfiat fu- m^ proptcr vcrba rcftriciiva pnrcedf- 
blataprincipaliobligaiionc.&in tran- tia /"v//&i^f //aidcoquccxpungendacft, 
fa^oncfadafuperprincipalincgoiio, rcponcndumquc cft ex antiqiiis ma- 
ccfetur ctiam tranfadum fupcr pocna, nufcripiis Pandc£lis.i*r<^ hcc ita p friu* 
iravf iranfadiorci principalis impedi- idncgotium tranf.fiumjit (juamjifi o- 
atcommitti flipulationcm pcriia:. Et prteret. quod iUibitationcm non ha- 
hoccft quod Vlpianus fcribit in 1. non bcr,quia iranfido negotio antcquani 
exigimus ff fi quis cautionibus. Nm liltioportcat,pocnacommiainon po- 
exigirruu reum iudicio fisli^f ne^ctium tcfl , quia advcrlarij non intercftpoft 
froficrftod iudiao Jifi fromift ,fuer 'tt tranfadioncm ncgoiij,' livc promiUbr 
trarfMumfd hoc itk tnejuitjirton friud fc iudicio fiftat, (iuc non . Cartcru m Cx 
idnegotittm tranf ^clitm ft quam ffli o- poftca tranfadum cft quam fifti opor- 
/tfw.ficcnimlcgiturinlibris Florcn- tuit, plusdubitatiouis cft : nam tunc 
tjnis/cd malc,quii fcqucniia indicam antc irafaitioncmpocn^obligatioco- 
• • P P 4 
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? . failum vnioi ex Jr^mar^s wn nocet focio. & f. 

i . 7\(jt Vdre n$n pofiunt onmes quibm reiU fituitur, 

5 . Correuf fi fpuUudi tn obUg4tionem contra&am folus novare pojiit. & f. 

$. L.ftvnufinp ff.depadit explicata & (oncilMtacHml.cunidM9.& l.txduoiut.dehM9i.Tekm. 

CAPVT DECIMVM;SEPTIMVM. 

PAdum t vnius cx argcntarijs fo do. ^el m£ in duohus ms f?ipuLndiJuen* 

djs non nocct alccii, ex fcnicniia dstm .Jl. Qna: vcrba plcnquc pioximc 

Ncratii,Attiliani<ScProcLili,quos pra-ccdcniibus adiungunt , appli- 

Paulus fcquitur, in i.fi vihis. in princ. canr,quali Paulusrct"pondcri;,alierum 

ff.de paclib. Adco quod ncc (i iu rcm cx duobus rcis ftipulandi , no\ arc nou 

pa<5lus fir,altcraltcri noccrc pollii.hoc poflc in pr.tiudiciiun corrci. Quoda- 

cnim tantum Iiabcnt argcntan) Ibci;, perte faliumcl^, quoniam vnus rcoru 

quorum nominafmiulconiraclafunt, &fulidumpctcrc , & acccpio fcrre, & 

vtfingulipolluufoiidumpctcrc«Scfo- novarc,& juHuran !um dcfcrrc,&c6- 

lidum accipercj vi cx Labconis fcntcn- munem dcbiiorcm in (olidum libcrarc 

tcntia probat Paulu5 in d. 1. li \ nus. iii potcft : quoniam quifqj propria ©bli- 

princ ita fubijcicns. NiWinecnoiurcAliu gationem habcJ,& in (ingulispcrlbnis 

fo(je,qtuimuis ei re^e fvhiitur. <^Jibus t" proprium jus cflc intcJligitur.l.cu duo. 

vcrbisconuiaciKir, non vaicic icmpcr & l.cx duobus fl*. dc duob. rcis. Quod 

argumeiumafoluiionc ad «ovarioiiC apcito lC.rcrpoii/b rit manifcrtilllmu 

alialquc libcrationcs lcgi uiws, non c- in l.li in rcm . fi duo. ff. dc novat. Si 

nim cui rcclc foluiruf protiiius & uo- duo inquit rei JfipuLi^idi ftnt, an alter]ut 

^ arc liccr,l .non idco ft.dc novar . Sic c- n^^vandi hbcat qu.iruur. Ei mox rcfpo- 

nim ci cujus nomcu flipul.u ioni inicr- dcndo dccidcndoq-jc ita air : Vcre con" 

tum cfl rcdc lblui>ur,qui tamcu nc»\a- lenit i fjnire^lejului^^vmminiudi^ 

tcnon poicfl,l.cun-i quii fif.dc li Lii. J. cto ^ctentcnt totam rcmin Utcmd.ducere'^ 

cum rcdc ff.dc uovar. Iicm (i dcbiioi c Ucm vnitt^ acct ftihtio pcrimit rt/tufj^ 

mcum iibi (blucrc juncro,non piopic- ( icu vtalij libri h^bcni jVtr/f}ueobi/ga- 

rci flipulandoid ciiam ru novarc po- //Ww.Dcindc colligcn.!o mfcrcndo- 

ics,l.fi dcbiiorcm fl.dc no\ ar. tugiMu" quc ita lubijcir. Ex ijutbftj coH/gitur v- 

quoquccrcduam a fe pccuniam acci- mmqucmj^pcrinde fibi acnu/f/utjfe ^acji 

picndo,non ctiam novando dcbitori- jliui fitpuUti/.s cffi j e.\icj>fo co cjuod etta 

bus libcrarioncm pra-flarc poicll 1. fu- f»Cio eius cum quo commune flt^ular.di jut 

giiivuslf.dc roluiion, Sicut hisquiin Ijjbet^mtttcre debftorcmpofit. Ouibu$ 

noilra pofcilaie Ilim , rcdlc loluiiur vctbisapcrtc liguificatur , indi;;'bus 

quod cicdidcrunr , licct novarc no po- rcis llipulandi, quibus duo aigcmarij 

fiinr. Qu(.:)d j vcrum cft inquit Paulus fbcij comparaiur d.l .ii vnus in finc pr. 

iu^ iii u. 1. li viiiis. liibijciciiihoc mo- vnuqucqj habcre auihoritaic toUcdac 
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toiiusobligationis, itaqiicd factocjus 
cutnquo jusilipulanJi communc cll, 
4 altci amirt.1t J.cbitoicm. Vciba -["iraq; 
illi Pauli idcf>jj..tn tlHdms ras jltyiUndi 
diicndtim csi , non funt rcfcrcndaad 
proximc pra;ccdcntia , quibusTaulus 
o[lcndit,aigumcntationcmalbluiionc 
ad novationc non fempcr concludcrc, 
fed ad rupcriora,6cadprincipalctn thc- 
fin, qua Paulus proponit, cxceptionc 
padi per vnum ex argctarijs focijsdc- 
bitori faclam non noccrcaltcri. Quod 
idcm fcrvaiur in duobusrcis ftipulan- 
dijfiquidcm quamuis vnus reorum fti- 
pulandi no\ arc potcft, & novando dc- 
bitum Ibliduni toHcrej lamccxccptio 
pacli cum alio initi, non prijudicat al- 
icri: quoniam padum nopcrimitncc 
tangic obligationisfubftantiam , qua: 
iblidamanct in altcro rcoium , qui 
proptcrci non impcditur ibUdumpc- 
tcrc : ncquccnim timcic dcbet cxcep- 
tioncm pacli quod cCi alicro cft initu. 
Eacjj cft vcufcntcntia Pauli,qua: duos 
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rcos Qipulandi comprat pliiribus argc- 
tarijsfocijs.iia vt vcii. lucmqj induo- 
bus. rcfcrridcbcat vtdiclu clt adpiin- 
cipiu Icgis,tk vcrllin mcdio pofitus. 
ncc novixre alirtm f>(>(fc accipi dcbcat non 
in pcrlbna argcni.\rioru , aui rcoru fti- 
pulandi,(cddc.ilijs,quibus jus quidcm 
lblucndi,nonautc novandi c6perif,vt 
pluribuscxcmplisdcmonftratu cft. Et 
quod vcrf illc , NAm tuc ntn^arc dlitm^ 
fcJi\;2iA alias pcrfonas pertincat , quam 
aigcntariorum aut rcorum ftipulandi, 
apcttc indicat didio4//«w,qux propric 
complcdiiut iucluditq}aljam peribni), 
Cclcparaia abhisdcquibus in prina- 
pah diipofitionc agitur.quod obfcrv.v 
tum,manifcftum lcnfum Pauli rcddir, 
<5c idoncam conciliationcm hujiis loci 
cum alio conftituit, iia vt nihil ncccllc 
lit ad incptas (olutioncs interpretu co* 
fugcrc,aut fatcriIC.fijty^Qjiain(vt qui- 
dam facit Coftalius hic. in d.l. ft vnus) 
benc & apLc diftblui ac couciliati noa 
poUc. 



S V M M A R I A. 
I. l.mordnuSeTfgoahdfdeVHtg.&puffubemtnijta. 

1, Iiil rrxtoTait ^.quod PApttiiafms ^ de mnor negatfdefenfAContyA Goxeanum.^ 
3 , lleres femel ef}ecltts,heres epe nunquam defimt» 
f L.vii. de tn tnteg rejhtuf. yera leiito. 

CAPVT DECIMVM-OCTAVVM. 



VLpiannslibro fcxto ad cdiclu 
iii l.moribus §. crgo alias ff. dc 
vulg.&pup.lubft. abAntonio 
Goveano viroalioqui dodiftlmo mi~ 
fctv. laccratur , probat cnim & fcquitur 
lcdioA^ libioiuiii quibusfaibiiuipcx 



illaiionc, Trgoetufi mirtor viqimi qum^ 
^ anm>,itd£iidtg hxredttiitis cau ja (TCyqu a- 
li minoris fitnegoiij fuftincrc fecudas 
tabulas,pcr rcftitutionc miaoris adcu- 
diehacieditatiscaufafada, quapcr vcra 

adiiionC iafumu hxicdis; Quamuis co- 

aai, 



Digitized by Google 



EMENDAT. LIB. V. 



307 



a£li,dc quo rupcrlorc 5 .agitiir. Qnbd a 
vcro alicnu cft,cum inilla lit dubiiatio, 
quin fecundu jurisc6munisregulas,cx 
adirionc inftituti ha:rcviis cfticncircr 
cotirnictur rabuU- piipillarcs; ablq^di- 
fcriminc an Cponrc an coaclc hcrcdiias 
adcatur,l,na quod. .qui copuHus. & l. 
apud luiianu §.fiu.l Jta tame$ a parrc 
ff.ad SC.Trebcll.Qiiod non cll ira cx- 
pcdiiu,li minor quucpudiauit dcnuo 
rcrtituarur vici adirc liccat;lcmcl cnim 
rcpudiata h<^rcditatc,quamuis rdliiua- 
tur minoradci dcnuo adcunda^nOta- 
m£ verc ht lia:rcs,liccc rc aufcrat bcnc- 
ficio reftitutionis,qu9ctitisobtciu da- 
lur & Ibli minoci prodcft. Adeo vr nia- 
gnis cx cau(isdubitetur,an cx tali rcfti- 
tuiioncpupillarcs labula: colirmctur, 
til proprcr rcl]titutionis rcftricla natu- 
la.tu ctia quia is qui rcpudiatc min ore 
lcmcl ha:rcs c.\tiiir,infpccla juris fubti- 
liraic mancr harics, ctiali rcpudiaic mi- 
norc fcrvus ncccliarius ha,ics cricctus 
fit,l.prxtor aii.J.rcd quodPapin. ff. dc 
minor.Iia vi ftndo jurc rcftuutio mi- 
noris nihil nd lccudas tabulas pcrtincrc 
viJcarur.Scd quamuis ftrictfi jus dcti- 
ciarjVlpinn^^tamcn a-quiratc arq;cftc- 
clum rci magis , qua an.xia 'iiuli 6: no- 
niinis fubiiiiiatcm rcfpicicns, rcfpon- 
dir,ctiam fccundas rabulas proriccrc ad 
minoris iciliiuiioncm. Idqnc non pcr 
illationcmcx fupcriori§. (vt Govc>ni' 
putat j fcd pcr ampliationc , conipara- 
tioncm,fcu inquifitioncm cafus magis 
dubitabilis ^non pcr diclionc n^o lcd 
per pronomcn cgo hoc modo: , /.j* 
we: (Imimr 1 igimi ^mj> j, jtnnis adcnndt 
hjtredit.ttL< Cdufi reifitutw fit. vt in opti- 
niis manufcriptis aiqj ccia imprcllis 



bris lcgitur.Et p.i tct pcr prfedida in rc^ 
fliiutionc minoris maiorc ilifficviltatc 
clTc , qua in vcra aditionc. Qupd indc 
fit manifcfti', quod cx rcftituiionc mi- 
nori.s,lubftitutis dfitaxat vtilcs aclioncs 
dcn:ui,qua* in vcra adiiionc furit dirc-» 
0.X ita quod ibla reftiiuiio minoris qui 
rcpudiavitprolit fubftituto; Nafi pri' 
adi j: hcrcditarcm,dcuido abftentus lir, 
cxcludiiur fubftitutus,nifi lcruo rccc 
ftaiioha;.cdc fubftiruto, ha:rcJi .ij> in- 
vcniai.sr no luh'cndo,vf Vli>iau'"j- ic- i 
fpoiidit in d.J.!cdquo.:Papinian*.Gu- 
jusrcfpoli lecuda partc Govcau'err5- 
tcr con i cndi 1 afti rma- i \^ lcgcntlS , hoc 
niodo, F.t tytod ait tibcrum.inerc , taU cjf^ 
qu.ifi ai.iM hsres ma?tcjt, cit p.Hptit^s ^c, 
Vlpianuscnim ncgat vtrumquc arti- 
culu aPapiniano propofirum,per om- 
nia verum cHc, nam quod Papinianus 
i\{.Si prins rnimrhjtrcdttiUcm adijt ^ 
mox iihjicntus (it , fHhsiitulurii fervum 
cum IthcrtAtc hjtrcdem cffc non pojfe. VI- 
pianus oftcndit non proccdcrc quan- 
do h;T:rcdita5 non cft folvcndo. Ht itc- 
rum quod a Papiniano ditflii crat, mi- 
nofi tiibllituium (crvum , rcpudiantc 
minorc nihiiominuslibcrum mancrc, 
Vlpia.impcrfcclionisarguir, quia vcr- 
ba i 1 la ; nihilvminus libcrum mancre , i ta 
a Papinianodicuntur , quafi lcrvus li- 
bcrtatcm rctincat , quamuis proptcc 
minoris rcftiiuiionem hxrcs cflc dcli- 
nat.Qnpdt a vcrodiftat,fcu(vrAcciir- J 
fius notat)falfum cft ; ramctli cnim pu- 
pillus qui rcpudiavii icftiiuarur, no ta- 
mcn clhciturin rci vcriratc ha;ic>, lcd 
vtilcsdiitaxatactioncscofcquiiur, ma- 
ncic hcrcdc q.ii lcmcl cxiitit, vt elcg!l- 
ter noiatVlpiaii.i:id..v .icd quodPapin. 
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4 Eaq-,vcrI(nmat<^^niiusrefponfi fen- flituit.Etf inrcratiaMacrircrponfiim 

tcniia , rccundumquaractiatnexfide inl. vlt.dcin iaiegr. rcftit. in quopa- 

©mniumlibroruni , retinenda ciUn (Tim coin\i>ic\ce^mtci}/jrra RempMcS- 

VJpianirerponfonegatio , repudiata rcsi/tt4MfU»r^ci]m\cgidc\>Qii(mrar<m 

temctaria mutationc Govcani qui iffdicatamrciiuMuutur, 
iioquialia quzdam ieipoa£i tdih xe« 

SV MM A Kl 

1* t.m»ibtu§ pTiHf Mitem.de vulg.& fUf.fMbJlft. verdU^.(jr 

I. raterJUhbmim/c»hm,frimJiUdeindefiB§bendm/b^ 

j. Sitamen e»ttn»iiiU§sm9Kfattk (eO^atw (emee§k fitifiwM J^^dmm nm miMfe' 

& 8. 

7. Ordhut cet^uftenem etum exle^kdtfpofftme /uftinai- 
9* Inp^iUarifubJUtutifiMdiuitbat^ates-CM^Jurdrk 

.CAPVT MCliLVM-^OKV hJL 

% ^ rmiUst ttmeam ^ maius «tfa» luUani authcritate confirmat , & adco> 

^^tum cjufdcm Gove-ini in co cft,. vcrutn cflcaHerii,vt 11 ante filio , dcin- 

quod ablqj vc:crum libroru ope,. de iibi tcframcntum faciar, irriia fit di"- 

6:autliort!.ucinrciprctuni , fiduciaiu- fponiio ; vt apcrte probatur verbis fc- 

geni; c;uiiis;m \ Ip. aLum locumrur- c^ncnnbuscA^crumJiamefUoikifideJi-' 

piicr nmulai,atqiCorrumpit, iu l.mo- fo' drc. in quibus Vlpiaaus clegantcr 

xlbiis $.prius4utem Cde vu]g. ^ pup. fvt lapc alias}accip]t particulam cetttnL 

Ibbll.aireveFaiis verba illa': Prim attum pro aiioqui leu aliier , perinde^c (1 di> 

fifidebet , deim& filitL h^edm fcrtbert^ 2)um>cflet:alioqui Hprius fiIio,ddnd& 

tttcardirfem etnvert^rt^ , incptiintct- (ibi teflamcntumiaciat^d vaktquod^ 

prctis cifc ; qui4 ncq; Florcnrini cxem- agit,& ad maiorcm probationcm pro* 

plaritai.xiliumliabct,ncc Gloffaroru nunti.\tifculcntcntia fua-llibiicit VIp. 

aiinnicrpp. vctcrum authoritatc iuUi- cam quoquc rcfcripro lmperatoris,ad 

nctur.&conliatdictisvcrbisconrmcri Viriuni Lupum rr.ifidcm Britanniaj 

thcUn principaicm,& poniionem qu^ comprobari ; tL iia comprobatam jpic 

abVlpianoelcganrerixatoiir,5citiva» Vlpiaiutt]audat,additaclegantiiatiO" 

i lioscafusdiilinguitut Etenim i primo Jie,Sc mcriio Inquit >^C«^4/ ttrim viHf 

propouh Vlpianus oelebratiinmuni ejfi ttStmttitS liett Jkd fimbtartditates, 

ab omnibiLs nx\om^,frifta 0i quem de. Sedcum 1 Vlp.poftc^ dicat fkoafaip- |: 

heiehdirtdemfribtre,eki»diflicffdfjli' mneiedfucceiiionisofdincm attcndi» 

tuere^nec i fmventre trdinem frtpffrt putai Govcanus priora Vlpiani vcrba 

Hst p^ftlUrts ftdfjitntk vdkdt» Dittd^ac j^AoiDublttlcpufiQaic^ ^uojuam co- 
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traria{unt(\tipfcairjordinemfcriptu- indituat jii.uccn:-:: . -dinij cohfuho 

ra:aitcndi^& non attcndi.ldcoqjomni irriiam facit fublluu- i<)ircm,cum infti- 

aflcvcrationc contcndit,n6 folu priora tutio 5c fubftiiutio, didin^m & fcpa- 

Vlpiani verba.^r/V/^ autem jlhi ^c. in- raiim pcifcda cft , & inftitutio fubfti- 

t€rprctiscfre&rcycicnda,lcdeoampli- tutioni poftpofi<a,iiavt ncquc cxferie 

us,in fcqucntibus locum cfTcprorfus &conrcxiu fcripiurje, ncquccxordinc 

dcpravavum &corrupium»ind.§. prius iniclicftasanimadvcrtipoflit,inftitu- . 

autcm . & pro com^rohdtA lcgendia cflc tioncm pra.ccdcrc,vi in priori Vlpiani ^ 

improhMa, invcrfa totius rclponfi fcn- locofaitum intcHigitur, 5c cx narura^ 

tcutia.advcrfusomnium librorum au- & propria vi di^onum prius , deirtd},, 

tlioritarcm,atqucmanifcftam juris ra- quibus Vlpianus vtitur manifcftun^ 

tioncm. Etcnim t vcriiruTia cft Vlpia- cft : propria cnim fignificatio didarii- 

ni refponfio atqucfenrcntia, a lulianb diclionum , intcrvallum tcmporis, Sc 

comprobata , & rcfcripto Impcratoris fcparationcm diverforum aftuum dc- 

conf\Tmin:i.frif^aHemJ/bi dehere hxre- notat, coha:rcntiam , coniun^lionemy. 

dem prthere^irtde filio fuhftituere , & acecftionem rcrum rcmovcns. Quac 

tuncorrvcrtere trdinem f rrf!urd,i[\0' vcragcrmanaquc cft Vlpiani fcntcn- 

quifiahtcfiiiOjdGind^fibi teftamcntu tia.in d.^;.priusin p. Aliud t vcro cft, ^ 

ficiat , difpofiiioncm cfle inutilcm : fiexindicijs& ordluc tacitae volunta- 

quoniam a fili; tcftamentonon poicft tis colligi poftlt praccdcrc inftitutio- 

patcr indpcrc , lcd fibi prius ha:rcdcm ncm,vt pofteriori loco Vlpianus oftc- 

lcriberc,d. • .prius in f & libcris inft. dir.pcr advcrfativam or.nioncm itain-- 

dc pup. fubftit. cum fiiij teftamcntum quicns : Sed f,(jms ita fuertt teUAtm^p' 

fitacccftio, pars & lcqucla patetni rc- fUtt-imctisimra i^..imHm decefferit ,Se' 

ftamcnti. adeo vt tabulac pupillarcs tHih/trescfio,dtinde fiiitt^hjtres efjio.Yxz-- 

ncceflario fcqui dcbcant dilpofitionc nim liccrconvcrfaconfufaquclcriptu- 

patcrni icftamcnti,qua: ptincipaliseft,. ra vidcatur,iamcn quia inftitutiopura- 

& cx qua piipillarisfubftiiutio tanqua ablblutaquccft,Scio h.vrcdcdurwaxat 

acceflbrium roburafluroit. V^fqjadco fubconditionc riiio fubftituto,mani-- 

vtconvcrfio liibftituiionis & inftitu- fcftacft conicClura volunratis,inftira- 

tionis viiict difpofitionem. quod eft lioi^cui praccdcrc, nccfiibftitufioncin' 

intcUigendum , quando tcrtarorfilij pcrfcdamcflc,abfqipraibppofitofun- 

tcftamentum abfoluit,antcqam nd in- d.\mcnto inlritutionis, cx judiciotcfra» 

ftitutionem & fui tcftamenii faclionc toris prxcc».icntis,cum fcquentiaverba^ 

perucniar,initio fadlo & fundamcnro flius hereseflom^mMx^va conicdurS' 

touusdifpofitionispofitoin filijtcfta- voluntatis h..bcanf,quodtcfiatoi filiu: 

mcnto,fcu fubftitutionc pupiliari. vc- Seioprxtulcrit, & infiitutionem fili;' 

luti cum adhibitistcftibus & fignacu- prcECcdcrc volucrit,6cvtraoiqucdifpo- 

lis,pnpillarc tcl\amcntum prius abfo- fitioncm fubfiftcrc, propter concxita- 

iuQun eft^aatequampatci: haiicd^ tcm ^cohacrcntiani I. patris 6c fili). ff*. ' 

Sq3 
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C dc vuIg.&pnp.rubHit. llx-l-quibusap- prius.QuaiiiuiicruditiiTiiu^^prxcfcs Vi» 

paret L-ctiQcndidlein Vlpiani rcfpon- giiusalitccicncire videatur^inclcganti- 

Ib lociuioncm adveriativani fcti //,qu£ flimis Cnis coiminentarijs ad $ liberi» 

fadi & jurisdivcrfitatC a fuperiorp IpCi. iuft.dcpupil].(ub.Magniatitem *|*nio- 9 

dc indicat,rcjcdl;a viiiola Ic<l ionc Go- nicnti eftquod Vlpianus lcribitiiid..u 

\cnni , cxiftiniantisnonyZ*^ y/vcriim priusantcm.duascllc htxrcJitatcs,qu3- 

^ f.d icgcndtn-n ciTc. tt 1 qucmad- ' iiis patcrna." & pupilbrcs tabiila: pia 

niOcUmi cx voluntans conicdura , irj vi:.o tcitamcnto habcaiuur. Indccnan 

quoquccx dilpoljnonc IclHs luliinctur |it,\ t quamuis conf.idcrctur tliipoiiiio- 

prdinisconlulio , nc Icdptu:a'ordiue nCi qua'uaconncxi'j ciccolia:icri[ia, nO 

prius iiat quod Ic.*c tacir poderiu^). ncc lamc cOmilccancttr (ucrediratcs^icd rc 

^ cnim fF.de foIution.Cum j* autem cd> mota patcrn^ liberji lit ^iupilkce am- 

je^rav^olimtatisappacet, fuliinetur plcdi,lJij$ qtii.de acquir.ha:rcd.Que' 

pupiliarisfubnitutio ,riv^vno&cod£ admodum in {imili , licet vxorcs ^ 

fcriptopatris&filij ic(bi-nc(jtumcon- jcommuncs iibcri patcrna nobilirate 

tinca?/r , fivcdivcrfis fcripruris facla: dccorcniur,idc6 tamcn non indiici:ut 

lint : (ivc vntmi tcftamcntum pcr nu- patrimoni; patcrni tSc raatcrni confu- 

cupationcmfiar,ahcrum vcro in lcrip' iio, ncclimiii nobilium patcr<ioruni 

jiscclcbrctur.CclTantcautc conjcctu- .jurc,foric,acconditionc,plcbcia boiia 

ja voluntatis, cx convcrlionc ordinis ciai.crjiainicr Ubcros diyidiU3tui> - 
inficmaturpupillace ccilamcmu; d.$. 

% . I. iujlurundum § . defetifor.de iureiurando emendMa.& 5 . ...... 

i:APVX yXGBSXMVM. 

Odeftin^^tUbrojbo.adcdi^ia «efrag^turjuriscomunisrcgulis, fccu- 

I itk icribit in I . lufturandu. §j. T quas honefta landlaque eft tibccis z 

^▼^defcnfbr ff. dc jurcjucando, Jibertifqjparentis&patronipcrfbna^Sc 

i^lm iufmrAn^ftmdcfert friorde calummA c^antc ck:>Ii atq;calunix furpidone, i 

ldSetutrare,fihficexigAtur, deindcftc ei ptxftationc jurifiurandi paicns patro- 

eurabitur. hoc infimAndnm dc c.ilunjni.t nulij; libcraiur.l.fi fupcrftitc C.cic lio- 

ricj, farentibus naj. p.ttrono rcmiititur^ lo.l.qui bona . f: a^icno ft^.dcdam.m- 

lci undu Irctionc Morcntina,qua; qua- fcclo. Adco vt fi parionuslibcria luam 

yis alioquimaximamapud onncs au- duxcnt vxorc,non copeilatur jurarcm 

ihorj(aic habcat,iamc in Modcftini il- rcruamotara iudicio.Sedctn ipfe dc« 

jlo/pl^^o^Ib^vti^pt; aUa^J viUQiil ^ fci^t Juliiiuandu Ubctca;i[ua:,dc calunia 

~ jucatc 
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EMENDA 

/urarc non dcbcatjl.fi Patron' tf.dc jii- 
rcjurado.Etl proindc oratio ncgatiia 
qujc cft Florcntix , convcrtcnda cft in 
affirmativa,vthoci"nodo lcgatur. Hoc 
\ufi;irandu dc cdttmr.tA /e^jue patrcno p.trc- 
ti^ffffjf rewii/itur,\ x probant antiquiflV 
niacxeplaria, Norica cdiiionc pra^cc- 
dcntia : Na idc quod eft in Noricis,ha- 
bcntUbri Lugduniimprcfll,pcr laco- 
bum Marclchal anno 1 52/.& plcriquc 
alij.Quibusctia Graci colbntiiit apud 
quos ita lcgitur K<Ac^ti7r<rrHp. Id eft no 
pnrltathoc jufiurandupatcr, vt am\o- 
tavit lohannes Lcunclaus , qui dcccpt' 
mendosa lctflionc libri Florentini , i 
Modcftini rcfponlb Grarcos dilcrcpacc 
arbitratur.quos fecundu ahoru librotu 
Ictlionc confcntirc manifcftu cfl. In 
quare nc aliqua dubitatio rcmancar, 
cxtat in eandc rcm cxprcflum Pauii rc- 
fponfum in l.dc dic J.jubctur ff.qui la- 
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tifdarccog.his vcrbis conccptii Mc/ur 
cavercdecaluniA necjuis vetcandi adTCr» 
frtj. drc.fed quihufia hoc \ufKramlu dc 
cahmnia remittiturj leltiti faremibus & 
patron/s. Cu f juramcnto calumnise fir 
militudincm aliqu.l habcr, antiqua ju- 
rifiurandi formula,quo confpolbrcs i-n 
htisprincipiopoena Ihcramcnti fc pro- 
vocabant,his vcrbis: quandonegus,te fa- 
cramcn/o qu/nquagenario provoco, O" <]f*^ 
dcre peto laudibiltter j«r<i.Et qui cxcgc* 
rat juramcntum rurfus & ipfcad facra- 
mentuadigebatur , &ita vtcrqjquin- 
quagenos aurcos apud Pontificc dcpo- 
ncbatjpanx nomine,qua puniebatut 
litc fupcratus. Ethaccvocabaiur con- 
fponfio : Is enim qui viccrat , fuum (a* 
cramenrum cx loco lacro aufciebatjL 
\icli apud ararium rcmancbat, vtcSv 
Varronc & Fcilo intelligitur. 



" : " ' ' ' ^ S r M M A R I A. 

L « Divo Pio jf. de retui exlib. Vlor rejittuta. 

ludex extra tcrrttortumfuHm nic tut dtieie nec executmetn facerepatc^. 
Semetitta in altetio terrttorto executiotii quomodo niandetur. 

ludtx dJ cxequeniam Jtatm tudicit fcnteiiAm requifitm an de eius vjliditate Vel inuaHditatt' 
pifit cognejL erc.c,- 6. 

Mos pTovinitavbi tudtitttur inordiuandii qutdeinittH/us feiyatur>/ecus tn defniendis. &fe9^ 
Ltntnor annuff deminoTtli.enienddta. 
Terfequi qutdfi^ntficet. 

VaraXA e\ei utwnu frAXit,& qua, cotitra fentemiam opfoni pofint rewiftvh 
.. . CAPVT VIGESIMVM-PIIIMVM. 

VVlgarcs t Codiccs apud Vipia- tia; lcgitur : Sihec tufifuerim vcl quodi 

ni"i it.i habct.in l.a divo Pio. fF. codeni rccidit,fecundum vctercm mc- 

de rc judicata.i'«';?/f//47?cwrf^/- ummanufctiptum librum : ,5"/ /tpf jf/. 

aa^nTrovtnctjspoffeTrxfdesfihoc r/sH fumfuerit. Sententia f cnim quifquis ^ 

/«av/4^//?r/<fr/f^///.Rg^U'autcfloi^ tuJciU cam Ci^cquitur , fcu dc cius 
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cxcquutloiic proiuinciat iu luo tcrri- inca.io.dcoflic. lud.Orciir.arlj <5:An'* 

torio,i-abcrin l.crii no cognati.C. qSi dic.Goil. pradicarum obfcrvat» lib.i. 

coniiajus. alioquinexrra ictiitoijuin cap.i r^.Quod li judcx quitulit rcntc- 

jusdicciuiiUipuac nonparctiLT, c.\c- tiani,noiitaIt£riusauxiliuQi icquiie- 

qucnti muko roinus Uiko vt ucc fen- f c,autis.cu;us auxilium requidrur, re^ 

tcniiam Romar didam,Ucue[it in Pro* pxCct exequi,potcntadione in iaAuiu 

.yinciis nili lioc juil'.iii2 fuerit»a€l fincm con\ cnin,aut pci fupciiorcra cogt , & 

pcrfcqui, d. 1. a divo Pio. /udiccscnim puniri.StcplianusAutrcrius in dccido, 

fii.-.girtraiurqirui fcrriiorij , nnibus co- Th0l0f.qucft.4i 1. An f auicm juJcx 4 

ATctantiir. tthcccft qnod P.uilus ic- ahcrius rcrritorij rcquiiitus fcntcntia 

onoirl.cjni • nus^.isqui.tf.dc ti'bus CAcquijpoHit cognolcctc dc validitarc 

put.ii-.d.folHJcn. jsqiiipjllldvTC jubc- aut inualiditarc lcincnria;, alijlquccx- 

iur,eo ioco jufllis vidciur,cujnscura ad ccptionibusqua.'pcrcondcinnatu cxe- 

j u bcntcm pertincr. £t ita fidciuflbr lo- .cutioni oppoi^untur , celcbris cft quas- 

cuples dari jubciur , non taotumin fa^ iHo. Ft quamuisln meio cxecntore 

cultacibus>^cl & convenicndi facilita- vari^ diftinguatur, in judice lamen re* 

^c,aut potius judicati excquendi. Et qui quifxto , & eo cui in defeAum jurifcli* 

jadicatum folui cavae tjentetuc , in ca' .^ionis cxequutio committltur , ab eo 

xegione fatifdationcm pradarc dcber, qui ipfc cxcqui 116 poieil, conimunio- 

in qua principalis lisdLLccptarur, vt ta- rc cilculo obtinuit cum xcdc cognir 

to facilius lcntcntia poflit cxccutioni tionem nflumcrc dc nulliiaic fentcn- 

liiandari,nuliafcilicct a m.igilhailbus iia-,*S:a]ijse.xccptionibus i jurc permi- 

jalioruiu municipu.m pioli.\c pctcnda .iris,qua:oppoai poilunrconi;alcntea'' 

venia , qux alioquin eft necefniria^ tbmi;Namgeneisi]iterexc^urores re* 

Quod idem obfervamr in cauiione4' f um judicaurum , kS^ cognofcut,nd 

<iejuflbiia,qux k pitatoribus roinoru, ibium deexceptionibus , qwenon ar- 

vfufruduarijSjdonatarijs, vcl a crc- gmmt fcntcniiaminiquitatis, vcrumc- 

ditoribus quibulciam ci\ dcbita. (^upii- tiam dc cxccptione nullitatis, vd flilib- 

G> -|* autem quxiriocflde CKCcutione ruminftrumcntorum ,&rinii'ibus,Ii- 

lcntcnua: in alicna Provincia l.cu i^crii- cct direcle ad\ ci leiirur lcntcniia: Au- 

rorio , ncccirecfl j"diccm.Iociinquo frcr.decis.?45.SimiI: moiio ."uJir cxc- 

exccLuio pctii-ur rcquui , vtmutuum cutor piivilcgiatuni intercedcntc exc- 

auj^iliimi pieilct,& vel iplc i^^ntcntiam cutioni judicati,vt ad fuos judicescau- 

cxcqiiatur,\;c] cxecutori ad jd afliimp- iarcmittatnr. Sctibitque Guido Papae 

IQ pcrmittat, &ltccntiam(quam vulgo decif. 574.oblcrvari in curiaFarlamen» 

vocantatul&m)der , vt aj^iq; violaiio- ti Grationopolitani,qiiod jiidex requi» 

jie terrirorij (cntctiii cxcquatur. Qupd Ijtus^hujufmodiobjcdioncsadmittat, 

^d implorationem & exhibiiionc mu- & parte vocata cognoIc.ir, r.n fcutcnria 

juiau-xilij ['vo c;ccquiuionc fentcntia; lit cxequcnda. Ltcniin jucicx rcq-iiiiL* 

A^toCAdu Q^, dc quo Ut^ iQxr|>£ci(s. ooadcb^i vclgkvuiQ cxci^ui , ud .1 
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IMENDAT 

)u{lum arquumqjfuir , 5c vilis ailisad 
informationc confacnri.vriiA' pronii- 
ciarcibntcntiam cxcqucndam, velno 
oc-qucYidam , vt nniliis oikiuiic Hyc- 
lonimuiCangoius.inl quada puciU 
num.3 3.cum muhislcqq. tf. cic niiilii. 
omni.ludicum.Qupd iniclligcndii cit 
dc fupcnoribus , a quibus auxilu'2 cxc- 
cuiionis pof^uiatur ab iatl'rioribu5,pu- 
t.i arbitns vcl dclcg.it is,nam talcs (upc- 
lioies pro cxcquuiioncrcquirjii,habCt 
omncm cogiuLioriCm, <Sc pofiunt tan- 
qua fupcriorcspronuniiarc (upcr nuU 
liiarCjntq; ctiam pcr via rcflitutionis. 
Aufrcr.d.quxl\.545 .Cum isqui cftrc- 
quifvtush judiccalicrius tcrritoiii,cog- 
noli;ai duntax.u ad fmcm vi fupcifcdc- 
.it,&adrc<)uircntenn<.I lupctiorc rc- 
mittat, iion ctiam \x pronuncict , aig. 
eorum qua: fciibii Aufic.ius d. dccif 
54,s.qua-p]cjims confumaniur ia ad- 
difioncmarginalid.Jccif. 574. Eicum 
divcrfa.fiut juia coiHuctudincs ci- 
Vcrfbiu locorum,viik'm' fi-pc juuiccs 
Tcquifitos vkcrius proccuc.c , iiU]- ciia 
dc \ iribus fcntctic , & an bcnc \ cl m."5- 
]c fir judicatum,iccundum confuctu Ji- 
nc & llatuia loci in quo pctitur trxccu- 
tioccgnolccrc.Quod icnbir Auficiius 
obfcrvari dccil. 'iholol'. 41 1. quando 
cxcquutio lcn:cntia ad luerasalrcrius 
judicis.fumit vircs noi^ a jurccomuni, 
fcd a datuto. Quod fi cqucntilllmii cil 
iu Ducatu Gcldtiar , Ccithfs rcgiombus 
«5: ditionibusconfiictudmari jb , in qui- 
biis niinl .idmit(iiur,quod non lit con- 
fcnraneum earundcm vfibus pariicu- 
laribus Nani f quamtiisin ordinandis 
judicijs, lpc6cmus morcm obiincntc 
inpiovinaaui qua judicinm sctcpti; 
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eft,1.2.&ibi Brirrh. qiiemadmoduic- 
rta.apcnanturdn dcfiniendis.ramcn li- 
tjbus,attcnviin.ir lociconfuciudo , -vbi 
vcl conftitutum eft praJium dcqjoa- 
gitur,vcl vbi mitus clt contradus, aut 
in quem locu dcbita' pLCuni.x' conicr- 
tur4bluiio,Darr.in l.dc qiubus iV. dc lc- 
gib'.<5cl.cotra:aiTcff' dcobl. tfc aclion. 
it.icoq;non t mirum fi ju.dc.x icquifif ^ 
aliqu.i cognitioncm alfumat, m.iximi 
fiomninodifcrci^ (int provincia' judi- 
cisicquiicniiSjiScrcquititi , qu^ patrijs 
Icgibus «Scm.igiiiiaiibus leiungantur, 
nccalteraalrcri fubcft vllo jiuildiclio- 
nisgiadu aut ordinc. Etcnim vt icgio- 
num divcrlitas lcgum divcifuaicm in- 
ducit,iia nccciTc cfr alucr pronuntiati 
fccundum cofuciudincs vnius Provin- 
cixqu.im aliciius. Ei h.icraiioncobli- 
gaioiia infirumc:.i,(igillopubIico mu- 
nita,quamuis in rcgijs&municipahb* 
coniJtutionibus,p.3ratam exccutionc 
habcant,Tabci.l.vnica.C.dcconfcf[.6c 
in I.fcripta C.tlc fide inftrumcnt. Si ta- 
nicnin cxtcrno prordis rcgno aut re- 
piil:>«ca confciipia finr, cx iliis cbliga- 
tioniscxcqucnda-, iScparaia" cxccutio- 
nis faculras dcncg:>tur. htc Rcynaius 
C lioppin* dc jurildic.Andcga.Iib. i.c. 
45.nu.25. Parat.i f autcm cxcquutio- y 
nisappcllatio, vr Choppinus notar. c. 
4J. nu. II. vcnir in vfum fori cx loco 
mcndoib Pandcclarum in 1. minor 25 
annis, ft. dc tTunoribus. In quocmcn- 
datius p,irja cxccutio !cgitur,hocmodo: 
P,mi:nfex caufa iudicali pofccutioner^?^ 
ucvo contraShi injpeciem iiltoUi^ ^einio^ 
nhrcdegcr(U,cQ^ci\\ modoquo Paulus 
dixit inl.quiics flias ?; . divcriiim. Dc 
foJuLion, l\'rt.m itl-tvafio/.uTn iiof} j^ofj) 
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^fff revficArt. Pci fcqiii -j- cn im id 
qiiod inchoamm <3c pene pcrjctum ell 
ad fincni pcrduccrc. Nam vi Donatns 
ait^pcifcverationcm pcrlequcntis oilc- 
dit.Iuxtaillud Plini). ^tn mihimnei 
fiadmnt vtteeMum o^fu ^af quifeSti' 
mremJBx hpc Knfit 1 C. quoq; ductt in 
d.1.4 Divo Pio §. i ,StntentUm RoniA di- 
Uam^foffe Prajidcstn frovinctjs,Ji Iuqc iU" 
Jptmpteritadfinemferpijui. Njim cxc- 
cutio fcntcntia; lita; pcr judiccm vnius 
tClt!C,non dcbet ficri pcr j udiccm alte- 
xius territorij, nili ad]iicras& rcquili- 
tioncm ptonuntiantis,Stcphanus Au- 
$) frcrius in d.dccil^^i i .Dct* parata autc 
cxcaiifajudicati pcrrccutioneyfcu pa- 
taicacxecutionc , & quOBio46 pnefiiui 
cautioae^ inftfumenta publica &au- 
chcttUtt^c ics jodicaiaciioii obfiautc 
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oppofitionc pcr provifionem cxccu* 
tioiii man Jcnrur,laicper lofianiie Im- 
bcrtu inl^iLforcs.Iib. i.in piinc.Iohi- 
iicin Paponcm,6: ilios praLLi<x)S Gal- 
lia:,ira£lat Rcynaius Choppinus.tit.4. 
dejurc Caftd. cap.4j.ntt. xx. la. ^ 
(eqq.&itcrum fol.34j«£tdccxccutio- 
ne(entcntia:,& quas oppontioncs a3« 
mittar,niulta fcribunt Rota dccif. 40}. 
fuitdubitatum. Stcphanus Auficiius 
in dccif.CapcUc r :r.fl. 345. & 411. & 
Salicctus in I. ctfi non cognitio. Cfi 
contra jus vcl vtiiiratc publicam. poft 
Pctrum dc Anchorano Conlil.259. & 
alios.Dcniqucdeexccutorum officio 
& pote09iic.& qixasexcepttonesadinit* 
tctc po(iliu»vide pulchr^ Vitalenide 
Cambanis iit tra£t.claulut.in claufuli» 
Siitutibi cmtpiteriiSoMo^ i^rcplwi» 
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ELBERTI LEONINr 

EMENDATIONVM SIVE OBSEJ- 

V A T I O N V M, 

LIBER SEXTVS, 

t. l tittus I n ff.de vtrl.fig cmendats. 

Z, i^*'* advertium quidfigvtjicet. 

3 . ltttoTA.flut»ir:a,ucmqueporttts.iurege*itfnm pnblica & cemmitnUomttium effe. 

4. liitcrum,jlumtruin,iino niaris ipfius domtmum,Trincipeshodtifibi vtndw^fc. 
j. DcUilum III mariatit jlumtne commtjftm ad cu:us ID pertitUJt. 

6. Militaris cootroverfd decjptivk.lucutentadecifft 

5. VtamprtnioinflrefHfeAWprioccupa^ecetfett^r. 
9. rfincipumpoTtoria. 

Xo. TrmipttmprAia^atiYdWultiplictt, 

• . CAPVT PRIMVM, • 

^iifpundrsirJj lcgidcbcre, LitmeSfqud. 
T.i(iximtisff(4^U}e.xaJIiut.SQr\cc^ lib. j. 
quacrt.natur. Littus vocat cxtrcmuni 
niaximjetcmpcftatis \cftigium: litrora 
«nimomnia jurcj^atunli funr pubiica 

1. quod in litioic ff dcacq.rer.dom.&: 1. 

2. in f.ff. dc rcr. divif. nullumquc lilL* 
privatumcll cui pubiicu opponatur, 
Idcoqucdidio/>«^//(«W(Sc apud lufti- 
nianum,in(Htut.dc rcrumdvif J.i.ia 
finc. &in libris raGlicop rcde oniit- 
titur.N:im luliinianus iia habci:/.////^i 
e^^qiMtom.hiherrmJIff^fis maximus ex^ 
f/>m/. libri vcro liafiliconind. 1. Iiit* 
hjcc fuiit vcrbd : ««>'«^c? tf/v /^xf^s? 

r r 2. 




Ittus cflt cujus rc- 
pagulismarc conii- 
nctur &: chudiiur, 
&:i.Cclfolib23.ff. 
iia dcHnitur in L 
litius96.1f. dc vcib. 
i ig . Liitfii. cj} quQi' fjj 
vtAxitm-iJlurttii *} ntAri ferzertrt.^io quo 
apud Ia\o!enum lib.i 1 .cx Cailioi.lit- 
ti.s publicum.112.dc vcrb.iig.In Pan- 
declis noHris ii^i lcgitur : Ltttus pHh/iii! 
■tli Cittems ( leu vt ali; lcgunt } quatcritn 
ijii.tm ntAXL7ni pi^tir exjtjluat. lu quo 
rcfpoiilb puroditlioncsill-^is fMitm?^ 
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ideft.Litttis cll,qiu; ( lcu in<c)cl pcrinde 

• efljquaienus , aut quoitfquc inaxiiniis 
. maris fluctiis excurrit. Gtxd ehim ac* 

cumulaiioneni illatn vetborum,^^/^ 
nus^temtSyfm tptateHt^s /jtu ^ qu a: 2 b 
intcrprctc p-^riim pfrito fortcad c!uci- 

■ d.\nd.im ien:cn;iAm (lint adciiia ) noa 
aclmikTunr lcd fimplicircr Ijjcrnnr, 
^uate^us, vt cfl apr.d iiirliniamnn , \ci 
^j^ionfij^., V t C clfus 1 i:ri bi t, iu d . 1 .Ut i' c i t ' 
vcl ^;#.?,vtapud lavolcnum , ia dJ.Uu* 
publicu.&aIi)sIocts IC. Icgitur. Om> 

a niatenim kxQ^tejms^qiwuf^^ttatZA'^ 
vctbia funt Joci ac modi , atque candi: 

- fignificatiouig habent. 6c didto tpta in 
hocligiiificatu pl' antiquitaiis icgra- 
lia: habct,S:npud IC. iu frcqucniiori 
.clt vlu, pro quatcnus lcu quoufq;,vt a- 
pud Cclfum , in l.cui lcri;''',tT.li quis o- 
miflacauni tcflamcti. In vcrbis : ^//.« 

• hareseji,(j; qua omiffk caitfi teJJAmemi 
^^if/.Paulum,in i.prctia lerum ff. ad 
\t%,^^Q,noqa^Jiiim^f d ijuahomo dpi' 
«n^AT.Vtpianum l.faJfus crcditor^ft.cle 
furtis.In verbis : qua exiin^im Ug.ttum 

Ubertas cJi, SC.fire lvcu?)i diJt . la\o- 
Jcnum in d. 1. litius publiami. & Vc- 
x;ulcum,in l.lj rcui,ft'. dc duobus rcis. 
Jnqua figniricntionc cuam cil apud 
Scnccam ; Homincm (inquitj ^/u Ani 
^MleJlmoierioprtet. Quamuisiciam 
di^onem illam ^'i^^.alib modo accipi, 
& plerumque ngnificarc pcr queiD lo- 
cum 5 vtapud Vei^gilium : dk mhi ^iu; 

■ Jfiifw^r.&apudLucanum ; 

Vildeirvit TiUM , f^ttox^ifydera 
ccndit, 

* Jlagramikfts ttjltm 
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Itcm aptid SLT.c.am ia Mcdci \ TtJ}drt 
ttttHos cjp qua vekiru Deos. iicm apad 
Ovidiun>. ^ 
Fortmia arhttrjs temftt» d f^cr fitv» 
bfquc^, 

lifa rapit ^tivenes fffnlit iSa feaes. 
rnit fuributsda mit, tctttm^^.fer 

oracf». 

Fulminat ^ coccii,co:utrium^hat e- 

JBt in hac iignificatione jion min' frc^ 
qucntcr,quam clcgantct IC. ca didio- 
nc vtuntur,vt apud Pomponium, inL 
rcfcftto C comratt.pncdior jh vcrbis : 
qaa tamcn accedere eisfit neceffe^\ex!Ci\ a^ 
dire qtta i>ro.y:imefo/^m ^Scziifsin&ni* 
tis locis : Qnos m jgna cx parte congc- 
llic Anihoiuus Aujuftinus , cmcndar.' 
Jib.2.canitC2. licci divcrfam li«;ninca- 
tionc auvcibi] w-mio latis animadvcr- 
teritatqucdiiluucrit.Litioraf jurct vt 5- 
dixiinus)nulijus funt , 3c jure scatium 
omty b us vacant, ideoq; non veneunt^ 
necinmodum cedunr agri veaditi,ni(i 
id noininatim fueritconventum. £t vt 
Jittora ita ctiam Auniinaomiiia & por* 
tus pubhca funt. Kkoquc jus pifcandi 
omnibuscommunccft , mportu fiu- 
miniburq;.Rclcripliiq; Divus Pias, §, 
tl(nnnii,inititutis dc rcrum divifionc. 
foimianis & Capuanis pifcatoribus, 
ncmincm prohibcri ad iittus acccdcra 
pilcandi cauQ,l.ncmo, fE de rcrum di* 
vifi6ne,qMod Vlpianus confirmat,in U 
2, §. R quis ia mari , C nc quid in lo€o 
publico.Effplcriqiicidadco flrmuin 
exiftimant,vt nullo Priacipis vcl P«c- 
fidis iaHii prohibcripofijr.d. flumi- 
na,&: l.i-in rtncfF.dcacquir.rcrum do- 

mmot Q^d al»<^ug^i latioag liabcre 
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vld^mr, antiqno iarcclviliRomnno- dcnabiis.flunjceolocoqiiocipiirunt. 



yum. ScJ jurc tcadv-rum 6c conructii- 
dinum omninm tcrc gcntiiim flumi- 
nn,immo cii.i m.uia ipla,&omnc3 vix 
pub!ic^,rrincipum p.irrinu)rdo domi- 
nioq^rimtauribiiia, Angclas inl.flu- 
m;num de damno infciio. vrl cjuod 
curam corum libi rcges & principcs 
afumprcrunt^l.fi m publico ft".dc avjua 
pluviaarccnda, 1. qiiominns,ft'dcfiu- 
jnm vcl quod pilcana 6c albinar.ia.ccc- 
Tcrofq.ic invc6tionum 6c c\eclionum 
rcdituSjiu fifcum fuum redciicrunt. Id 
quodpcriotum mundum lcrvari fcri» 
bit Daldiii,in rubricadcrcrum divifio- 
iic,col.2.vcinc.lcd nLinqLiid. Etjta Sc- 
natus Pcdcmoni.mub dctinlvit , dccif. 
155. Principi liccrc in mari vcctigal 
iinponcrc,& a ve.hentibus mcrccse.xi- 
gerc. Princeps cnim dominium tSc )u- 
iildidioncm,quam h.ibct i:i tcrra , cx- 
crccrc quoqj potclc in mari tcrrcadi.i- 
ccuti.Et illujs c.l jr.iilJidjo r iSiimpc- 
riuni,rationccoiur. ihis «5c dclidi ,cui 
propiiquiorcft Ulamiri:, .\ut flnminis 
pariicula,in qua loejocutm gcrtiun aut 
commuT.un cn.l. i . Cdc ^.l.ilficis. lib. 
lO.Hridco rcdcfc.ibit loiincs Andrce, 
in cap.\ bi pcriculun\,do clc^tiouc , in 
6 Q^-)d fi l\tpa in ni.ui mori ur ,cJc- 
Oiolucccllbrisricridcbciia ca ci\ iia- 
ic , qu.T cii propinqnior locoinquo 
p.ipaobijr.(VLipd f co nfert a.l dccilio- 
ncm nobilis conirovcriia: , dcijsqui 
nupcrcapti fucrunt a militibusortlinQ 
gcncraliumjn alcenfa MoforexTraje- 
tio fupcriorc vcrfusLeodiummiiliiib' 
contcndeniibuscaptnrae locum hoj(li- 
lcmcflc , 6c dirioni Valckenburgenfi 



vcl in rotum,vcl faltcm in ea paric qua 
LcodicnfcicrNtoriiitn rcfpicir, Lcodl- 
cnfis ciVc tetritorij,quod eft acommu- 
nionc bctli libcrumjiSc Principi vicino 
«Scncutrali fubditum : Idcoque fccapi 
non potiuflcbclli jurc in alit-no tcrri- 
torio , 6c quod a bcllo immunc cft. 
Qnod t fi pUjrcs in eodcm maris vcl 7 
fluminis loco habcant imperium , aut 
intcr du.is civitatcs , a.'quc dillantcs cft 
comminunif dcrnflum , ccnrcbitur c6- 
miliumin coniinio, quod commnnc 
eft vtiiquc civitati,& idco ad vrramqnc 
pcr:incbit cognitio criminis aut coii- 
ira^lus : Sicut quando punftualitcrin 
conhnio plurium civiuitum dclinqui- 
luraur contrahirur , & pr.Tvcnientis 
cogniiiofufiinctiir.BarthoIusinl.Cx- 
far,dc piiblicanis , «5c Augclusin d.l.fa- 
nc, Et hoc -f quidcmquoad jurifdidio- i 
ncm fiipcrionr.ntum iimilcs pr.rro- 
g.vivns: N.mi vilis viarum public.rii 
is. llaminuin manei communisin vni- 
vcrlali,5:communiohocindiKir , vt 
pra:occupans prxfcfalur : 1.2.^ .1 .ffjic 
q.iid in locopubl. Et idco in diiobus 
plaufl:: is,ftbi inviccaiiobviantibus,de- 
fcrcndum cU ci quod viam-primo nv 
eicHLis cft & pr^occupavit , vt pulchie 
Angclitsfcribit '.ind.l. fluminum, A- 
Iroqiii jz,raiificaiioni eflct locus. Dc 
quarccxtant divcrfi; legcs & cop.fue- 
iudincs,intcr auiigos & timiicsobfcr- 
vata:. Supcrioribus *{* accedai quoJ lo- y 
annes Gallus Arreflo Parilicnli judi- 
catum refcrt , dccilionc 108. & 214. 
Principi hcerc prifiani faccrc in tcrra 
fua , advctfus cos qui vchunt vc) por- 
UAt piiCC5 vcl oUi» ics , & inde fimwic 

I I J 



qua:ncccfruati!pC'5chorpitij fui pcr- I. Aridodcrcrumdivifionc , 5c!nK" 

iojolutoiuilo preriofufficiant. Plurcs t c]uamuis,ff.dcacquir.rcrum dominio. 

prcrogati\as & plura jura Principibus JJcdccrctoprzetorisadhibcndoci, qui 

€onipctcnti3,rcferumIoannc$Gallus in littocc publico aliquid cxtruxcrin 

SnacrcftisParlamcntiPaii(i$(is,quseft, Quod Angdusin d.Lflumipum. lati* 

Z40 .& Francifcus Lucanus in tra^tii cxpUcat in ^difidjs in fiuminc publico 

dcprivilegijsfi(ci, Dcqiiibusctiapui* faAis. Et multi pukhra fupcrioribus 

chr^ fcribit Rcinatus Choppinus , confcntanca (cribit Bald .conf.7 1 .cafus 

jurifdi^. Andcga.iib.i.cap. 5i.nu. 2. talis3c conf.72. adcvidcntiam lib. i; 

& Chudius Malleviilcus, in commct. intcralia iiocrradans ,qualitcrfluvius 

fuoadrcgiasnquar. <5c filvar.conttitu- intcr duascivitafts icu. Pro\ iutias flu- 

tioncs, poil Angcluni , in l.lanc, ff. dc cns adcas pcrtinear , &quid inco at) 

iujuriis.Adqna:ctiaiii pcrtincnt, qux vuaquc partc Ucri ^oilii, • 

Pompomu3idibi[,Iib.0.czPJauiioia ' 

SrMHARtAi 

I. t. ttm quod f^ahiwK §.rlt de her.'nf. et>}et:d4ta.& 4./ (f. 

X. tAiiUrerr.t^tnlCcAtalo^omntnventrt. 

I . flfunm quU ftterit,eumquean!t PjwUim firipftfe* 

f , , JSelare qitidfigmfueU 

f, %4i(e3tflet9^eftHefin(iii$beret4i4ttfni^mneam^ 

' - ^ 

CAPVT SECVNDVM. 

I Agna,t cft apud Vlpianum lij.c.iij.cxlibris Florentinls ocg^tiond 

J^^l libro fc^imo aJ sJjir,:tm, in //a,oiinctif,& non r,u<!tts, fcd Aielm Ic» 

•^^■*"J. Item quod Sabinusinfiae git,hoc moJo : vt Libto libro ft.ttto 

fF.de hxrcd. inftit .Icgcndi »5: intcrprc- foftcriorttm firip;>t , ^riflo (jr C^nltts 

tandi varietas tik invoiutio,diun iu vul- v^jp/c^^oh.ib/i r>ct.ini- AJ quoruni in- 

gatislibrisctiani .inriquioribus ita lc- tciprc. uioucm Poiinanus ita icripiit ; 

^\f\xx\ .!!2^odfrj!4ts (lu^onditt/ndiliriliiit, ^yi. ilio^y' l\it:i>!. f yfpLt L,ihi om'< notd- 

tc/iii fnfirn- pArtc i/ijiittm y hicmnitt rtmt ^roij. p:obuliu>ms acccj;it Vifi.inns 

4litmt ajfanyf din trienjtem ve/dt:.vt La- qud ab iji notafa non fant* f.K ?q\u iano 

be^Uh.^. foj/eriernm frijft^CK^rifie confcntiv Au onius Auguniaus, cx* 

vetPauitet vtfote pretabti nHant. Qui- c;cpto quod dc Paulo pro Aulo di^m 

busconfcniauca: liiut Pandeda; 4 Pla- eft. Q^5>d apud mc Ji I •iiarioncm ha« 

t^no^Sc quibu iUam ali js impccfla:. Vc- bet.Nam vt aiids diximus Aulus ncqu^v 

rtkm Ai)^ottiu$ Au^udia* ^ifi^fidi iib. «piidPompomu»tti l.a JF«dc orig. j uris. 
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ncqj apud a!ios au;hv:)res iavcniruriii nudverfioncm &3nnotationemcon- 

iiiimcro lC.Et Anroniiis Aiigullinus, tincr^fivc ca lcripturx,CLiiadijciiurc6- 

Labitrus , &ali|,i!Iam rc.tulcrunraj tr.v.^{c.ii fivcconlcniiat, vtaliolocodc 

c. iralcg im IC. dcquorum vcla-tatc, notisClauwiij, Maiccl!i,& aliorumco- 
autfcriptisnihil^nllaf , linc ivfonca pioliusortcndimus. Ex^.-juibus-j-con- 
au horitate , fubnixi Iblo tcliimonio tiar,non folum Poliiianum , Bolongi- 
vitiat^e lcdionis in d.l.i Jcm quod.Sabi- num ( quos Cuiatius quoquc fccutus 
nusin fi..e ff. dchiicd.iuftii. Hi non viJctur ) ad 1. idcm quod i7.§.vlr.ad 
conjccljira fcd vcritns cll ncq; K^ulm, vcib. Aulus.ff. dc hxrcd. infii lucndis. 
ncq, rWw/lcgidcbcrc. Quia-fAuli &Antonium AuguHinum a vcro a- 
nomcn in IC. caialoso vcrc uoa in- bcrrarc , vcrumeiiam Haloandru VI- 
venitnr , quamuis pronominis lo^ pi.ini rcQionfum intcrpolando corru- 
quibufdam vt Oililio Calcclllo &:c. lit piflc,3c prarcrca , pofircma illa vcrba, 
addirum ^ cum alioqui per fc nihil llg- k^- ijlo ,i tpte ^Yokihil^ ^ non retlc 
nifixct : 5c Paulus in vctcribus libris cx Tribomano tribuifle, qua; funt ipfius 
gloflcmntc aliquo Vlpiano incpic cll Vlpiani. In t codcm Vipiani refpon- 
addiius: vrc.x potcflate difiun^liva:o- foin d.I.idem quod Sabinus in fine, 
rationis?_x/^//r>rr//'«v/.'w intcll5£,iiur. ambigua; lignificationis funt\crba: 
DifiunQiva cnim vcriiatcm ahcrius hk nonmalium jfin:,J:d in iriemcm.^^ 
rcqui: unr,i!c vno pofitc ncccflc cfl al- inccrtum cfi(vt Antonius Auguflinus 
tcrum tolli.l.^.dccondirionibus inlli- fcribi5)an 1 C. dupondium intclligar, 
tu. 1. quod vulgo. do mnnumiius tc- an vcro 1 2.vnicas,notatq; idcm Anto- 
ftam.l.fiibdivcrfi«;fl'. dc condir.6c dc- nius Auguflinus^d.lib.s.cap.j.in finc, 
nionfl.Nccparumfacitprohacnoflra Haloandrum, dcfuo, dufondium^io 
fcntcntiaratio&confidcratio tcmpo- «T^fcripfiflc, idquod Viglius Zuichc- 
rum : Vcrlamurt cnim in Vlpiani re- mu.s,in ? .fi plurcsnum. 3. inftir.de h^- 
fponfo, quiantc Taulr.m fcripfit , liccc rcd.inftit.ingcnio,diligcntia, &omni 
Pauluscum Vlpiano Alc.\andri con(i- gcncrc dilciplinarum inflrufkifllmus, 
liarius,inPapinianipra:torio Aircfloio appobat. Mclior inq-ucns forfin cfk 
cgcrit.Purgandust itaquccll: locus in Jc(iio,compleiodupondio,non inaliij 

d. l.itcm quodSabinus. &: cxturbatis dupondiumXcdin rricnrcm,finc parrc 
Aulo&: Paulo ita rcponcndum vide- fcripium \ cuirc. Seddidioncm ajffm 
lur. Vtlaheo lihro tjn.nto lojlcrioru fcri^ rctincndam cxiftimo , prontcr omniu 
ftyTje^^rifo vt^ote probuhile nct.it. Ki- aliorum librorum authorir*atcm ntquc 
liquodncgativa incojunclionc atiir- confcn(um,3cquiadiOio^w,ini lo- 
maiiva convcrsl, ita lcgcndu arbitrcr ; co cft convcnientior, fiuc ad dupondi- 
/■/ K^riHo 1'tpte froh.thilenotat, id cft, .um,fiuc ad aflcm 12. vnciarum rcfoi- 
tanquam probabilcanimaducrtit, ob- cias.Etenim vtaflccxplcro,qui parrcin 
fcrvat 6c approbat. Siquidcm notac ad- non habct,aflemaccipir,d.l.itcm quod 
Jcwlio-{' scaculi5 cft,«jc quaoilibet aai- Sabinus J. fi aflc. i:xpleto , ita coplcco 
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dtip6iiioa(Idnp6Jrj,vocari vidcbatur^ ci qiicm tcftator ii: 24. vnclns addiTpo-' 

C]ui nne partclvTipt* niiicnitur vt cadc dium traniicns dithibuir, ncqucctiam 

iMiiOJii dupudio , qua: inaiTc lcrvetur. inalium allcm rcduiftu ad iz.vnfcas, 

Jl.qua;Iitum in ilne tf. dc ha;rcd. inllit. cx quo fcniis Ikvicditatjs ci copcicref, 

Ob quod Accurfitis fcribic » Labeonis in trkmein,(ecm)dum dilbibuiio- 

di^uni cortigi pcr fu pcriora. Qupd a n.em k teflaiorc fadam,id cft in quatu- 

vcroalicnnm eft. Qiiarouis cnim alTc or vndas hereditatis , redgAo tripon- 

^xpleto,in(litutus finc partc aliu aflem dio ad alTcm fimpliccm. Etcnim in cti- 

hahcat, & iia cum.alijs inicr quos haj- gima fc^ partesharrcditatc diftributa,ei 

rcditasdiftributa cll: , concunat in ic- <;ui finc partc inftitutv!sclT:,raiio calcu- 

miflcm hxTcdirntis, alia tnn-cn ci\ u- ji vciuiiex 1 2.pariibus inlliiuto , trc^ 

tio, quoti::s dillribiuo d-iponsiio quis -yiiciab aitribuit , rcducia (cilicctrc, ad 

fiDc partc innituifiir; nini ciim indu- a/li:m iimpliccm, f. cx vncijs ff. dchi* 

, pondioduoconiineanturalVcs,qni fm- red. inlliiucndis. ha vt linguiarcm & 

guli inicgritatcm vniverfitatis pcr ie latentcm fignificandi clcgautiahi ha- 

cHidunt & confidcrantur ^ mcrito du- bcantapud Labeoncm vcrba illa j Nffit 

jK>ndiodi(lributo,n6habct duosafics iaaiiumaJlWf ti accipiantur vtroqite 

fcu dupondiuiij,aciantundcm quantii modo : fciliccf dcaflcilmplicij&dcaflc 

habcnt ij intcr quos dupondius d:(U> tclbuori^ difpoiitionc in plurcs vncias 

butus cft ; fcd vt c .dcm ntio in dupo- qii.tm duodccim dillributo,^*. non au- 

dio qua:innflcicrvctur, conicntus cllc tcm inlliiuus dch.vicd.inliit.l.intcrdu 

dcbct 1 2 vncijs cx tripon iio , qua: t.in- ^ i .tV dc ha-rcd. ;nlut. id cft , vnivcrlb 

tumprarilant iinc p.irrc inliuiuo, qua- iiluquod dividitur , 6c omnibus cius 

tum CA lccundo allc conlcquitur ib,qui partibus. Adco vt rcdc dixcrit Vlpia- 

dflccxpIctofincpartcinftitutuse(t;na ^sjnfiitutum fi^c partc non venirc 

TcguIaciV«qiuxi quoticsafli, dupondio aliiim a(Icm,(ivc rcipiciamus aflcm 

^.aliquid decft, tnflitutum fine par- propric (iimptumySc ad iz. vncias ab 

xe, vacantcm*poriioncm, id cll , <]uod ini :o nmitatum,(cuporica rcdi.clum, 

a(n,dupondio ve! tripondio dccfl,ac.ci- fivcadancm cvnga ntcm, & cx tcftato- 

jcrcCum vctoas^dupondius vcl rri- ris volunratc, ad duptinviium vcl vhc- 

pondius.diflriburus &c,\plcruscn,.:hu ri'' picx:cdcn-cm, \'adc nioncunir,ab- 

ariCincccupariconvcni:abco,qui finc liincndum a tcmcrarii mutatioiic ju 

partcinfl:itutuscn,l.iicm q'Kxi SAi-in* IC^.rcfj^ioiins.aqvKbus nihil inconli" 

^l.vlr.fl.dc bonorum poir. coira lab, dcratc diciiur,C«commaproprijs iSc ac- 

Idepquc tcCih lcripfit Labco , dupon*. joommodatis voctbus exprimuntut , fi? 

iiiodi(lribut6jinltitutum fine partC nd \-bi mtnim6 crcdis, plcruq^ aliquid re\ 

yCAic^ ii^ dUvm affem , id cA , fimilcm cddit^ eruditionis atqui elc^ati^ latcie 



'i. ' fjjftcorful^resnowi 

3 . Sivitu dominorum in /ervos etutm Divum Piam cthihitdin fcr gxenifU iftenjkm. 

4. chrtjlijnamancipiatju^& cuiiu^entris. 
j . Plebei olim in Gallia/eT rit ftmtles & qutd mnc fervetur, 

6. Demenfttaqui& qUitlef. 

7. rropiicrum hominfim boru pojl moriein addomuios redire. 

8. Proprtf homints quoviodo UAclaiidi. 

9. Carclt hlagiii de obnoxit {onditior.is homnihus cov.f itHti9nes.& 1 1. 
■ 1 o. Mercenarij qui quomodo hahendi. 

"11, VafMfiveclientesadquiddomir.oteneantur. 

< 1 5 .' Snbditos oh mmltm (rudelitatem a domino pofcrecedere. 

14. PatriapoteJiMittlihcros qaomodoexercenid, 

»5. Patna poiejlas in Callifs &^el^i0 (uhiata: 

CAPVT TERTIVM, 



SVb titulo t Dc his qui funt (ui 
vclalicnijuris.cap ^.cxtatdc juie 
(S: f^vitiadoniinorum clcgansVl- 
piani rcfponfum , in quo rcfcituric- 
fctiptum Divi Pij ilium Mardanu 
Proconfulcin Bcticj:,fcd in fincomit- 
tituraiiud Divi Pij fcicriptum , quod 
Vipiani rcfponlb olim adjcclunifujflc 
conftatcx LicinioRufiino,in quo roft 
laicm rcfponli iia icgitur : Itcm Jiviis. 
VhtsadlihvHmw^ifiUilif nfiyj^fix , tn 
hxc irrbj : fi r zornm clfi qkiuM ncn fulii 
impaiofd & wcdiratiGne.^c;' fufjicicn- 
iihm p xbitif ,& iuiits cpcrtbtes comitieri 
oportet.Ita^ Cr ijfc curare dehcs , if*ftc ac 
tcmferAtc tuos traciare , "Jt ^ fuaie re- 
cjuirere cos pofis : rtiji apparucrit icl im- 
f trcmteiMpcndijs ij?c-,vel atrociore do- 
nnmtiorte ftvitiam exerccmo, nectjf ha- 
hcat,Proco/. f.V.Cnequid tumultuojius co- 
ira aciidat , p jtvemrete , & ex mca tam 
Miliortt.itc,ad aiicnandos tos compcllcrc. 
Crarionc cr I^o??ju loCojf. Qux quoniam 
daiiquiiaicm icdolcni,6cad rcm faci^ 



unt,annotanda putavi. Et t cum Gra- z 
vio C^c Romul'inter Confulcsfub An« 
tonjaoPio nullumlocum habcant,fi- 
dcafanorum confulaiium hadCnusc- 
diiorum vacillarc vidciur.llt; quodad ^ 
potcdatcm dominorum in fcrvos atii- 
nct,compcrtum cft,cam non fuiffc ita 
amplamaiquediflblutam, quin rcmc- 
diaaliqua(crvis , ctiam anteDiviPi; 
confliiutionemcompcticrintadverfus 
dotninos i vt rcfugium ad aras 6c flatu- 
as,cognitio deorumdc querclis advcr- 
fus dominorum infolcntiam , & fimi- 
lia. Dc quibus copiofujs lcribit Alex- 
andcr ab Alcxandio gcnial. dicru lib, 
3.cap.i0. Ethoccft quod Senecafcri- 
bii lib.3 .dc bcnchcijs : his vcrbis. Non 
enim Aut nos omnia iuhcre pojfumus aut ii9 ^ ^ 
cmnta frii parerecogimur. Auguflus 
fervo ad pcdcs fuos confugienti au.\ilia 
fuit.Et motus novitaic crudclitaiis,f c- 
iiquaomniacriflalinacoram fc frangi 
jullit,& pifcinam complcii , vt Seneca 
laibji.hb.3 .dcirarEt divnsHadrianus, 

JT 



Vinbciciam quaiidaai niatioiiauj in 
quinqucnnium rclegavit, quod cx lc- 
vinTimiscaufls ancillasruas atroci^lme 
traclnlTer. Alia cclcbria cxempla vindi- 
catae^fxvitix- dominorum in fcrvos , cx 
HalicarnaiTcOjPlutarcho, Macrobio & 
alijsrcfcrt Pctrus Erodius, Dccrcroru 
lib.4.iit,5o.dccmcadatione fervorum 
4 5i judicijs domcfticis.Qni*-|-cum ohm 
obtinucriniin hisqui verc icrvi erant, 
<5ccxconftitutionc jutilgemium alic- 
nodominio contranaiuram fubi/cic- 
bantur,maiorc rationc obtincrc dcbct 
in his,quibus divina lcge , liiblatis pto- 
pcmodiim Chtiftianis mancipijs pa- 
tronidominantur,quiq;glcba; aftcrip- 
li,(k origcnan j coloni tiibutarix Ibrtis 
funt,&operasrervi4cs,atqLcannua ju- 
fia paironis praftarc tcncn ur. Q[^s 
Guido Papac decifionc 3 1 3 .& 3 14. vo- 
cat homincs talliabilcs . rcfertqiie Hcn- 
jicus Bohic.cap. 1 5 .de tcftamentis. 
lonosidgcnusplcrofquc in Biturigib' 
Ji.ilci,caqucviverelcgc,ac conditionc; 
Nosviilgari !ingua.fpC(CUllipDm oUt 
j[jOnj05I9[)Cltappcllanius.abaiijs,rcr- 
vi manusmortux vocantur,GuidoPa- 
pa;.decif.3<5i. qualcs multi iiiucniun- 
rurpcr W*cftphaliam,ComiiatumZut- 
phanin:, &alias,vicinas ditioncs. Et 
funtdivcrfi gcncris, Alciatus Parcrgon 
lib. I .cap. 14. CSc varijsoncribus 
obnoxijjproutfert cuiiifquc loci con- 
fuctudo,aut prifca lcgc vcl poflcftionc 
oblcrvaium cft. Dc qui bus prolixc fci i- . 
bit Zafius lib.i .cap. 3 .intcl.fingular. & 
confil. vlii. &Frcdcr. Hufanus dc ho- 
minibusproprijs. Sed quanquam hn- 
jufinodi obnoxiae conditionis homi- 
acs^OmiUtuviiuem quaQdani cuin fctr 



vis habeaiu,& libcrtas corum' pcro;. 
rarum obligaiioncm obtenebrciur, o- v 
rigmctamcn& in vcritatc manent U- 
bcri & ingeuui Nocpntur.l . 1. & ibi lo- 
amlcs dc Phtca C.dc colonis TiachCf. 
lib.io.& libcrtiscomparaniur. Ideot]; 
acq u i rcr c, poftidcre, o tHcium ob ti n crc, 
«S: alia excrceic poftunt qua: fcivis dc- 
ncgantur,fecundum fingularcm glcfl'. 
in l.nc diuiius 5c ibi lo.dc flaica C. dc 
agr.<S: c2f.Id quod in vfu & praxi quo- 
tidianaoblcrvarcconvcnt. Scrvoru-f 
quoq; }oc6oIim in Gallia plcbci habc- 
Baniur.Ilcinaius Choppinus dc jurif- 
diLlio.Andcgavcnf.hb.i . cap.9. nu. 5. 
Et hac raiio, ic cti.im hodic fcrc omniu. 
Gallorum moic, fcccrnuntur plcbci, 
coloni,fubdiiiq ,acMcntibus nobilium 
fundotum propricrarijs : Qund iili (bli 
plebcisaftringantur muncnb' & onc- 
ribus.Quidam -j-etiam dcmenfui dicu- 
tur,quibiis Jominus ipfc manfumtcr- 
rac conccftir,cum annuopado fcruiliii 
opcrarumaut falari; pia-ftarionc. Dc 
quibusfrcqucns mcntiocft apud Spc- 
culntorem,in Rubrica dc fcudis. §. vlt. 
AccurCum , in Rubricadcagricolis& 
fcnfuislib. i i.Codicis.Alvarotum, in 
prohcmio fcudorum. vcrficulo funt 
practcrca.Iacobinum dc S.Georgio. in ,^5 
iradatufuodc homagijs roidis fcu o-.v^. 
perib. Et noviftimc apud Rcinatum* 
Choppinum. dc jnrifdidio. Andcga- 
vcnfium. cap. 30< &:lib. I . & ^.dcdo* 
minio Francix. <3cIoanncm Bacquc: 
tumlib.^.dcsdroids du dumainc. ca. 
29.nu. 3 6.cumfcqucnt: Ethxc de nx- 
flicis, colonisfcu paganis , quorum t 7- 
magnacxpartc bona ad dominos vc- 
muiit fuc^icfloiio ; urc,(i abfque libcris 

vcl 
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vel (bcijs.bonommdicm objcrinf,vt 
fusc triidatReinatusChoppihus.lib.i. 
de dpfninio Francix, & dc jurirdicJio- 
ne Andcgaii. lib. i. cap. 37. in fine. & 
lohnncs Bacqucrus Ioco<itaro,po{l la- 
cobu dc S.Gcbrgio in tradatu dc Roi- 
dis. £t pk-rsq; lutcpcnincfia lcguniur 
in lcgibus HKpanorum.lib. 4. 1cl;v rc- 
gis Alfonfi.tit.22.in finc. & in foro lc- 
gum.lib.2.1.5.tii.i.Maximcvcr6apiid 
rrcdericum Huz.mum in traclatu fuo 
4c fcrvis 6c hominibus proprifs. 111 ud 
i ccrnmi c{i,qnod quanunspaironi,in 
ciufmodihominumgcncrc non mm' 
pcrfonisquam rcbus domincntur, & 
vltra a:ris indidioncm quam vulgo tal- 
liam vocamuSjOpcrasrufticas fcncor- 
vaiasabijscxigcre polllnt^nihil rnmcn 
immodciarum C5figcic dcbcnt. Adco 
\ tquamdiu fcrvilibusopciibusdcfun- 
r;un:ur , apatronisalimcnta rccipcrc 
dcbcani • vt fclVi vcfpcrc in fuas ardicu- 
lasrcvcrtJ^iiturj itcm vtquibufdnm ho- 
rismcridianis , donccxlhisfrangamr 
fanitaiiscaufa quicfcar, cxcmplo hbcr- 
torum opcr.'.s praftantium.l. mcdicus. 
dcopcrislihcrtorum iatc Zafius iib.i. 
cip. j .intcllccluum fmgular.Licct vcre 
fcr\i ctiam mcridiano tcmpore ad la- 
borem compclli folcant. Tcrcniiusin 
Adclphis.Etenim nondcbci dorninus 
crudclircr homincs fuos tradlarc,(cd vr 
itipcriori)usfuumconfervatur,iia in- 
feriori etiam fcrvo non dcbct juftitia 
dcncgiri. Baldusin l.fi dominus. Dc 
bisqui funifui vclalieni ju. Erhoceft 
<]uod lcribit Scncca.ctiam fub Ncroiic 
conftirutum fr.ifle,quiaudirci dcinju- 
rijsdominorum in fcrvos,qui & fxvi- 
Tiam^<^:iibidincm , &in pra-bcndis ad 



^ LIB. VT. 32i 

.yidmTi, ncccfTarijs avamjam compcf- 
cerct.Qupd legibusHifparj^orum com 
probatui , partc 4. titu. 22. iib. /.,& fc- 
quentibus.Sc rationi cfl: conlcnianicu. 
Modcraic enim obnoxia: conditionis 
hominibus impcrarc laus cfl, $l in mi- 
cipio cogitandum cft.non quantum il- 
lud impunc ^iu poflir,fcd quantum v 
nicuiquc pcrmittit a:qui bonique na- 
tura,Iacobinus dc fanctp Gcorgio.in 
tfuctaiu dc Roidis feu opcris. columna 
4. \crficuio. fcd enim hoc duhiratur. 
De quo 1 ctiam extat clcgansconftitu- ^ 
tio Caroli Magni, lib. z. capituloruAi. 
cap.4 1 . his vcrbis conccpta : crgo 
conUat in TxclcJiAdiver firtim (mditicnti 
homifiesijf -.vifunt nobiUs ^ ignohiks^ 
f rriyColun},i)iquilirji CT i^curA fm/ifce- 
modi fwmin,i)Oportei,it quicurtQ. eis prd- 
htifmtyClerici JiicLici ^cUmcmer crgx 
eos ix^mty & mifricorditcr cvs traSlent^ 
frjc in exigcndn ah cis operiin^s^Jive in ac- 
cipiendis trilatis , quihtifUmdebitis^ 
fct.mtj,cosfr:Ltres fios cjf-^ o' vmm fccti 
patrein kthere Dcum^ctd ciamant : pjter 
noUer qni es in co;lis : c!/ vnam matretn 
fm&um Ecclejiayn , qux cos imemcrato 
facri fcntis itero gignit. Difipiina igitur 
eis nt. f riccrd^jsima , (y- gubermtio opor- 
titnaAdhihenda eJf.Djfjpliua, ne tndijci. 
p linate viuendo.amhbrem ftum cffaidat : 
gubcrnatio^ne in quotidianis 1 itje comea^ 
tih»4,prdlatorum adminiittlo d. fiituti.ftr 
tifantXi hccdc colonis,rufticis & ob- 
noxia:condiiiom"s homuiibus , quos 
fcrvorum locoinopcris habemus. 1, i. 
§ faniulix.De vi & viarmata. &.l. 4. in 
prin.de vfu & habitationc. Libcriorcs 
t funt habiti mcrccnarij , vt qui nobis ^ 0 
famulaniur , autdiurn;is operas pco 
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fncrccdc^ccib.uiibloc^at. N^ii hili- 
bcri homines runf,5c pro libciis liabc- 
tur,qiialcs liint vindcmiarorcs , mciro- 
rcs,fbflbrcs,fiondiitorcs , putatorcs , &: 
ali>,quos Thcocritusindpcrc jubcr,€u. 
cafllta' cxcitaniur, & cifdcm dormitu- 
ris fincm laboiis t"accrc, mcridiano aii- 
tem fub xdn paulilpcr lequicrccrc. Sa- 
ncin his qui nobis hodic fjmulaniur, 
laxior cft jurisdilpo/itio^tScin ijs niKil 
fcrc pluspcfliir^ius.quam in difcipulil 
magiflri.Htdccifioncm multarij qii.v- 
ftiouum miniflcrium famulorumco- 
ccfncntium,viucrc licct,apud Hippo- 
liium BonacolTam , in traclatu fuo , dc 
lcrvis vclfamulis.Etdc hiiiurmodi ob- 
iio.xixconditionis hominibus , &:dc 
eorum coditione 6c vfu , plura celcbria 
habctloanncs Bodinus,dc republica 

II lib.i.cap.j. Dcclicmibus j* valallis, 
quidjuris&qua^potcflasin ijs domi- 
niscompciatjobitcrartingit Rcynatus 
ChoppinuSjdc iucifdiclionc Andega. 
lib.i.cap. 30.iaprin.& prolix^ tracla- 

j3 turapud fcudorum iuicrprctes. Dc t 
dominis fubditorumcxtar clcgans ca- 
non CaroU Magai , in capituHs lib. 2. 
cap,22. hoc tcuorc : k^dnioncfidt fioit 
domhi frtbdiiontni^ vt circa fuos pic , 
mfcnt orditeragant.fjec eos, qtfalihet in- 
iujLt occifioae coftdemficnty ncc. vi oppri- 
mant,neciflbnim fubJlantioUs iniusletol' 
/.tnt,nec ipft debita,<jM£ ,1 fubditis redde- 
dafnnt^imptiiiccrudchter exig.intttr. In 
quo vitium eft,rcponiqi dcbct , exigat. 

13 Eff quod propofiio ncgotio convc- 
nit,notaat intcrprcics , proptcr nimia 
crudclitatcra poflc fubditos i domino 
icccdcrc,ciquc aufcrrc jurifdidioncm 
|t^ucunpc£iutn. Cujus cci in(C( aJia 



LEONINI 

Tyraunoram facinora, cxemploefll: 
poicfl Tigranis afpcrrima limidiflTi- 
maquc fupcrbia,(5c cxcaabilis foencra- 
torum ac publicanorum faiaitia in vr- 
bibus Afix, quarum civibus tributi vi- 
cc hoc impoiitum cnu , vt addidi fer- 
viicni,& quo: longc difliciliora turpio- 
raqu^ vi dcba ntii r, v in cu la, ca t c na*, car- 
ccres tormcnta fubirc, fole fub ardcnti 
Iaboribuspbrui,& rigidillima hicmc 
in lutoglacicque vciiari compcUcba- 
tur.BaJdusind.l.fidominus. Putnat ^4 
potcllasiulibcros, quanqua iurc Ro- 
inanorum nuior fucrit , quam dorai- 
norum in fcrvos,quo commodius foe- 
rocia & contumacia libcrorum coer- 
ccrctur, nihilominus tamcn Romani 
exi(fimarttnt,potefta:cm illam parcn- 
lum fic pcr fc libratam,fic dilutam na- 
tuta,pictaicatqucindulgcniia,fichbc- 
ris confulcntcm , vtnunquam vcriti 
fintex conccflionc liccntiam aui cru» 
delitaicm. Quoniam vt amantis in a- 
micam , fic patris in filium mina: noii • 
fblcnt cflb vcraces. Dcindc pro magno 
pcccato modicumfupplicij fatiscfl:pa- 
tri. Et ncmo ad fupplicia pervcnit , ni fi 
quiomnia rcmcdia confumpfir. Et 
vix cfl patcr qui ob fibi illa:am iniuri- 
am , filium intcrfcccrit , ob illaiam 
rcipublica: quandoquc accidit , vt 
j)ictas patria; , pairiam potcftatem 
rubmovercr , & difciplina publi- 
ca , privatam , vt antiquitatis excmplis 
comprobat Pctrus Erodius. Dccrcior. 
Iib.4%tit.6. dc emcnda. fcrvor. & patria 
potcftatc. Ob quodmultu diflcrt im« 
pcrium patris <Sc domini,longequc alia 
rationc rcgcndos cflc libcros, aliafcr- 
vosjHiulu vcicr€5r«ipioi« nadiderut* 
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N !i • isaiiimusnaciiuli ciucd^m^ 
do!r.:in)iLunpdipimbutus , cotfrccii 
f^rc nili malo noii potcft . Li bcri, quos 
aim parcnribus aicliflimo charicatis 
vinculo natura copuiavit,otficijs,obic- 
quio »5; bcncvblcniia fantprovocindii 
vitupcrandaqjcfl: eorum opinio , qui 
mct» poiius quam rcvcrcntia qiiadam, 
iilios in oHficio contincncios putant. 
Mam vt cleganter Afianius fcribit : 
Horunctj^jircmum csi rita bilis /ibc' 
ris, 

J^i }fijli*ni metitij quant vcreri fca 
fuis, 

Et proindc e3 vtcndum cft dcxtcritafe, 
vt \) qui rcprchenduntur , ipfi noodio 
fui.Icd amore poiius <5c bcncvolcniia 
idficri fcniiantjicmpcrandaomnia, vt 
ab odiorcvciitatcm comiras vindicct, 
& a conicmpiu fcvciiias comitatcm.il- 
lud prxtctnaittcndum non cft,patiiam 
poiertatcm iurc civiiiconftiiutam , pa- 
Hiai in Gallijscoufuciudincfublatatn 
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cflc.Accurfius ifi y^^jUiflitut. dc nup* 
li js.Vndc Baklus fcriblt,ifi c. i .§ . fi duo 
dc duobus fratribus dc novo bencficio 
inucfliiis. Francos filiosfenulias 5c 
Kritannos Celtas tcflamenti coiKici^di 
jus haberc,ciiam dc bonis adventilij? t 
QupdlatiusdiftinguitRcinat' Chop- 
puius.in libcllOjdccommunibus Gal- 
lia;confuctudinibuspartc2.num.2.Int 
Bclgij ditioniijiis varia cfl hujus rci 
obfcrvatio:Et vidi qiioClam pragmati- 
coslliflincre flliosfamili^s in Braban- 
tia jus tcflancii habcrc euam citracon- 
fenfum parcntum. Quomm fcntentia 
indecoloremaccipit, quodin omnib* 
fcrc Bclgij ditionibus, jus (criptura n5 
cx authoritatc,(cd catcnus tatumqua- 
tcnus invenitur rationabilc , vcl mori^ 
bus vfiratura obfcrveiur. Dcniquc de 
parcntum in libcros , & mariroium iii 
coniugcs potcftatc, non minus copio- 
sc quam clegantcr diflctii loanncsBo- 
dinus dc rcpubLlib.i.cap,2,^4« 
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1. L.i.f.dedtgeisex^RuffmofnppletA&rrjtitutA. 

t. CUd\storesad ludtnn diunnau ,qkomodo rudem.quomodoMertatem dcdfnre feleant, 

j. Struos domm voluntatc vxorem ducmts attt fUcatos infuncre tnccdintes Itbcrts effe. Bi 

4. VoUnes qui fuerint. 

j. jihbofiihui hbtratosfileuni gcftArefolitos. 

7. Iquos ma^natum funus antecedentes Ecclefu cedert. 

8 . Damnatos ad gUdmm ettam as dtci quiddluduni gloAiatorium dmmt^ftttir. 

9. Gladiatoria fpilacula veteribui Yjitatifitn4,qtt4ndo c medto fublAt4i 
10. lUimvi Eufpw ^uiffuoit. 
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VLpianiist lib.SdcofficioPro- 
confuliSjin 1- 1 .fF.de abigcis.rc- 
fcrt Refcripui divi Hadrianiad 
confilium ,rcu vcrius ad ProconfLilcm 
Hctica". Scd corrupre & pra:tcrmilla 
jnaiorc partc refcriptijquod in col!atic- 
iiclcgum ludaicatuin 6c Romanarum 
cpx Licinio RufHno adfcribitur, intc- 
grum rcfcrtur his vcrbis : Beahigns pn- 
Tiiendisjiu Dlvtts Hadri.iKtts n f.rtpJttcS- 
flio Beiicx.K^-igfi ctmdurijume fitni- 
u?)4ttr,adgUdiitm d,xm»^irt JoUm ^ptimitt;- 
ttir dutcm dtirt(^it7ie)tot) vhij.,fed vbifrc- 
^uemittseJlhcL getttt^ m*iicjicii , dlioqttin 
^ iti optts, c!frtpt)uutt/jtta tettrporariti da- 
Ttantttr : Idco^^pnto apttd z os cjt^g. f'f^- 
^ercgentis pcettxqttod maxirtturti httjc m.i- 
iejic iotrrogari {olet/vtad gitdtitm ahi^ci 
fientttr : antftmis tttttt ttcitit atit tam^rii- 
i'is inAhiqetttJo fuit,(^ prim ex hoc crimi- 
7icaliquA pa'nA affc^ittsjit J;utii tnmttAHii 
eUrioportrre. Sedcrcdcndum eft a Tri- 
bonnno ir^ Pand»;^is Relcriptunrdivi 
Hacuiam noii inicgrum rcfcrti ; prop- 
€cr dubitationcm & contradidioncm 
<qun: ab Ylpisjio apudRuffioum llib- 
ijcituE his vcrbis : Ri fcriptH Divi Hd. 
drtartijic loqttitur , qu.ji graiuor pcena Jit 
jnctaUi: mJiforteliOL fenftt divm Hadri. 
^ntiSygltidtj fcenam dtttttdo {udid^imtMttc- 
7tcm.Efi autem dijfcrentta tttter eos qut ad 
qlidiutn^^ eos qitt ad iudtim d^mnamttr : 
Nam *id gl'tdiii dimttdtt iCKf Jiim atnfu- 
mttmtir^velicrteintrA anntmi dchent con- 
fumtjhoc enitn matiddtis cctititutur : // 
vero qui itt iuditm cLmnmtttr , nonvtt,^ 
cot>f'<mumur,fcd etiam piledri rudcm 
ficctpere poljiimpoji imerttnilum: ftqtttde 
posi quittquctuitm pi!eari,poteJi triettni^ 
■■'uiatt rudetnindme eis pertnittittirj(^t. . 
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Sed -f quanqua Vlpianus rccle fiotct 
rcfcnptumdivi Hadriani , &pioindc 
omnia illius verba no convtnianr co 
cinnitati & confonantix lcgum lufti- 
rfranearunijlucem tamcn auferunran- 
tiquitati,hi(lori;^! 6z mcribus veterum 
Romanorii , quib' pern-iittiturgbdi."- 
toribus inlndumdaftinatis rudcm ac- 
ciperc, idefl: digniorc quadam condi- 
tionc ficri,& immunitatcm q^iand.im 
accipcrc a pugna poft tricnnium j & 
pilcaUjidcflpilcumaccipcre in (ignu 
plena; libcrtaiis poll quinqucnnium. 
iiciiim qui voluntaiedomini tanqua 
libcr jureQuiritium duxcrit v::orcm, 
aut pilcatus uiccfferit, ipfo jurc manu- 
mifliis videiur : Signa cnim ha^c atque 
inditia funt non fblum libcrtatis, vcrii 
ctiam dignitatis & ingcnuitaris, Pc- 
trus Erodiusdccretorum Jib.3. dcma- 
numifl^. Qupdclcganicr probaclufli- 
nianuSjin l.i.^.(cd&qui C.de latina 
libcrr.toll. dumfcribit , Jervosquido- 
itiinifttmLf pileati atttccedrint , velin ipft 
lccioji.intej cadiver ventiitre vfdcntur, 
Jiijoc e.\- voiitntate Jiat , vel tejlaicri/ vel 
it.iredis jilicoc fues Rottianos Jieri : Movis 
cnim fuit vt (crvis cnim manumirtcrc- 
tufjdcmerentur capilli, &capiti cal\o 
imponerctur pilcus: Dc quo Phutus 
in Am^\m.vt ego ijodie r.ifuCiipitecopi- 
Ampilcum.^c Livius lib. 24. pojfcrcdie 
inqttit f rtfiadpHettm voi.it i , crc.tf cere 
viticli emt/si : Scneca qitoquc cpifl^ola- 
rnm lib. 6 . ita fcribi r , dicct mtnc Ali^itis 
mcvocAre ad plcum frttos y (^domitm 
d:fiiTtgio fo deijcere. Exratq; vctiis h^c 
cx L.Culpidi) icflamctoclaufula.7^/«- 
ro qtti tnuitHtn meattn ditt lihorduit,pi- 
ieuttt d(t ettaictJt^i qHdtuor/vthonefte.vfta 

dccre 
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Pidra huc peftinentia rc- ;^ 
icrt h.obus Rcyviirdysdc aiuhoritate 
prucicntumcap;7.circa fincm. Et huc 
{ crti.ict Livi) illiidnb 4. beilipunici, 
c um ita rcribir.^/7f;i//,.t«/ alLi ve- 
I.^th Cii^iti'?mTifh}7cs e^nbttffm. Nam 
4. •'• voloncsfcrvi craii rccciuer manu- 
miiri,dc ty.iibus idcm Livitis lib. 4. dc- 
cad . 3 . fV OrAcchns inquit itu permijit, njt 
in fuhlico e^ubretttr omms, nntefiM (jHi- 
b:ffj.fora,probtn omiiiit,f ilcatt at*t Uttx 
5 dib.i vcldtiscuptibtn : Ett huiuscon- 
faciudinis raiio laii'' porrccla cft >adco 
quodhbcrati ab holic rctiamli Sena- 
torij ordmis forcnt Jpilco vtcrcntur. 
Vndc Liviusjib.i o.dccad. j.dc QJc- 
rcntio Ciiilco.-:c,a Scipionc ab hoitib' 
libcratOjfic lcribit,.^Vr///«* Stipimt trtit- 
j>kwtef»,fil€o cupiti ifPJfofito .{^/Terc/t- 
tj{: Ci(!'!co c?Kmg^ dande 17/ J (^7 digninn 
eyji ) lihcriatis authorcm cobdt . P! u ra h u c 
pcrtincntja vidcri pofllint, apudWolfF- 
^an£,um Lairmm ,commcn:.niorum 
rcip. Rom. hb. S.cap. 14. & hcobum 
Rcyuardum,dcauthoiitaic prudcniiu 
I) cap./.circa hucm, Idco au:cm -f cjui 
pilcaii inccdLm',5caut volun.aic lefla- 
toris vcl ha.Tcdis,funus prcccdunr , pfo 
libcrishabcntur quia pro lalibuscxhi- 
bcntinpopulo,qui dccipi non ocbct,d. 
Li .§,lcd& qui,C.dcIaf. libcrt. lollenr 
7 dd. Vndc "f clcganfcr Ealdus rcfcrt,c- 
quosquianiccedutucKcquuntur fun' 
magnatii & nobiiium , ccdcrc fabiica: 
ecclcfiXjin qiia illi fcpchuniur. Eodc- 
quc pcrtincr , quod gcncralitcr fcripfit 
loannes Bacquctuspanc j.cap.20. nu. 
a^.dcs droidsdu domamc,dcpannis 
funcralibus , & alijs ornamcntis fii- 
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•quia ficcundum Vip. infcrpiciario- 
ncm in Diyi Hadrianifeiicriptp,ngittMB 
no dc poena gladij fcddc damnaiidne 
adludum j dubia icdditur corGi^tgi- 
prctaiio, qui damnaiioncm ad giadiii^ 
non dc ludo gladiaiorio , fcd dcpocn» 
capitis accipiunt , quanqua alioqui da- 
natiadludum,a:qualc poenx» periailii 
funiniicrint cu capite danatis : Gladia^ 
toribuscnim inaicna progrcllls ca ne- 
cclVitas fuit impofita , vt advcrfariunii 
vidlumoccidcrcnt,aut idcmab co cx- 
pcdarcnt. Etl hafcfucruntgladiatoru ^ 
fpcd;;cula,magno in vfu priraumGr^- 
ciSjdcindi^ ctiam Romanis , fic vt noii» 
in convcniib'' folum,ludis, ac theairis,. 
ca populo cxhibcrcnt, verumciia aml- 
ci in privatiscpulis.Et fi alier alrerum> 
aut hotniiicm bcfiia iugulalTct, quafii 
nurificc oblcdati applaudcbant. Quaa 
pclTmia cofuctudoa Collantino Mag- 
no& Honorio invalclccnte Chriftia- 
nilhiofiiblaracft. tiuldcm \ CDllatio- 10- 
nis icgum bcncficiOjtolliturprapofic- 
ratio dictionum apud Vlp. in d. 1. 1 . 
abigci autcm in vcf bis : ec^uos de ^rcgt^ 
huiyVci houesdcArmcmii dhdiuentes , ic- 
gcndo^etj/(osdearmet/tis , veloties degre- 
gihi^ C^c.&. codcm loco in finc , vbi a- 
pud VJp4 fimplicirer Icgitur : Sjncqui 
c Hgl.idio dbigftnt nunmtnqtt/i bejlijs fnbtj- 
ciunttir,xziX\v\s\i\ dida colbtionclcgl- 
Xi\x.RG7n£tamcttcti<im heflijs ahigeosvi- 
denius ftthijLi^i^ fme qui cum gUdio-ahi— 
gunt,nttnnunqttA h.u fcenaaffciuntiir. Ur 
lud-j- parum c.xploiatiim cil quis fucrit Yi 
Licinius Ruffinus , cuicollatio illa iri- 
buitur : Na cx prifcis fcri^toiifaus fui- 
fic manifcftum cft,cx integrisPapinia- 

jiK Pawli, yipiani, Caij , Modcftiiii: 
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alioruniq; vetenim jurls auihorum li- 
bfis,antcterapora luftiniani dcfump- 
tis, Etcollationcm illam non cfle Lu- 
cilij Ruflini,cuiusnomincad lulium 
PauUim in Pandcdis confultatio in 
rcriptacfl,colligiiurex rudi coaccrva- 
tionc,nuUiusIC .acumcn pra:fc fcie- 
tis.Et lacobus Cuiatius lib.7. obfcrva- 
^onumcap. 2. Luciniumillura quir- 
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quisfucrit,CIiri(lianuni luifTc aflcrit. 
Alius ludcum fuiffe cotendit ,quicum 
laborarcfcdam fuam vidcrct inuidia, 
dcmoiiftiarcftuduircx paiiijs fuis le- 
gibusfluxifillcgcsRomanas , dc quo 
cgo nihildcfinio, nifiquod paru pro- 
vid' compiiaior fucrit, cui lamc muli* 
prifci juiislragmcatadcbcntur. 
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\. L. cofmedifinief. ielih.d- poflhft rer^ikiTw. 

Z. L.f:lius §.fi qtiii d t.emendau 6" exphc.uj & 7. 

19 . TMoYptipiliitvi fuam ducere pYohibttur. 

4. Ueredcm tnjiitutpojfe ciim cum qui njfcetar ex ca cum qu.c le^fipore tcjfumcf:(t mjttttmiitf 

cJJenenpotutt.& $. 

f. Tejiatoru condttiotJ€'H qu^ moriit temporefuit h-ffid CJ" 6. 

2. TemrAtaiit quid Ji^tiijuet, 



CAPVT QVINTVAl. 



Pudf Pomponium in I.com- 
modillime If. dc lib. 6: pollh. 
rcdundat didio /T/V/^Jjdum iia 
icgitu r: iV/i/*/ riTph ujljmau: c}i*ia hic fi- 
iuis^nec pib comitione ^uidcm fl riptns hx- 
res imcfligitHr^cjuij» httnc c>ifitm ?t.ifit!tr. 
fjuinon cjl tcjlamcmo i oprchzfts. Et nia- 
gis clcgans ac cogruciior cft locutio , ii 
cxpunda iiIadicl:ioRe yT/;»;/ iialcgaiur 
fiAtfH ritpit tcIUmetiicjttu hic nec (itb cors- 
Attione quidem f riptiD h.trcs inte/Itgitur, 
Ca:terum probarc non poflum corum 
lcntcniiam,quiprovcrbisiilisPompo- 
i^ij f.ript(/s)Mres\c2,uxftript(ts e.xhxrcs-^ 
Quoniam intotoiiloPomponij rcfpo- 
fOjUon dc c.xharcdationc , fcd inftitu- 
tionceius quinondum naius cft qua."- 
ri'.urj &:poft propolitas duas fpccies, 



quibus in v;rumqjcaliim,&: juris anti- 
qui,&:lcgis VclIca;,inthtutio icclc t"a- 
cia cft,rubijci[ur icitia fjKcics, id cft ca - 
aiij viuo taiuuni tcliaioic aui moriuo 
pofthumus nallitur \cluti li diclum 
iiijjimi' zt/to fc.it itr ,rcL\c qiiidcni in 
illo vnocafufaciacft in(liruiio,q:ic cc- 
iratin altcvocafu qui omiiliiscft. Acfto 
vtinomiiTo ilio calii , ncc liib condi- 
lioncquidcm fcfiptus iia:rcs inrclliga- 
iur,qui inhunc callim nafcitur , qui iii ■ 
teftamcnto non cft comprehcnfus.De 
qiiotumapuJ \cicrcs Icgum intcipp, 
magna fuit contcntio,quani Inftin./Ua 
conftiiutiouc , i. vli Cdc pofthumis 
hartcdibus inftit.fuftulit. Dcfinicndo 
nuliaiuijulinodi vciborum poliiionc 
ruptum licri icftamcntil. Scd fivcviuo 

rcft^to- 



IMINIDAT. Lir. VI. 
tcftatOfc,Gve poft moitcmciusintra ritconfidcratio,tAtiS%hiCftcoucurfc- 




KJcccm . mcnfcs lilius v<;l filia fircrint 
progeniti , mancrc tcftator is volunta- 
iinniutilatani,ncpocnam paiiaiut 
, . .-.critionis, qui luos non pra:terijt. 
iEt rc£le AntoniusContiusannoiavir, 
conftitutioflcm illam Iiiftiniani dcfc- 
(\\.\ laborarc,& poft vcrba illa : rupiutn 
fuer<L^.*hxc adijcicnda cfic hiqmTtuo 
^('J}>uorf»Atipt»t. qu^ luftiniaui emC- 
datioecm & icntcniiam pcrfcdillima 
■1 ciliciunr. Idcm"}* Pomponiuslib. jo. 
difputationum.in l.filius § S\ quis ff.tic 
lib.&pofthumis, laborat rcciundantia 
dic1ionis/^/?j/tfr,qua: ab intcrpretc ad- 
icda cft,3coraiioncm conturbat :dum 
jta lcgitur : fi^ttis eotcmpore, (jud nondit 
fius uicor fji'e-poJpt,tcJiator natum ex ex 
fi.rippt htrcdcm Qunr fublatailla 
dictionc : tcJlMor niaiorcm habcnt c- 
Jcgantinm ^ <5c propria funt PomponijJ 
Apud qucm quidii cx Ncotcricis , fub- 
tiliingcnio, &c:um probabiliraiis r.i- 
iionc,movet controvcrfiam,in vcrbis: 
iixTitia qfutimc propter tcnorem dtdtis 
ixord/tif/to»potMtt^c\ii\imai\s ^rote- 
mrcm £tAtis fubftitui dcbcrc tcneritm 
^/.rm.Eiufquc opinio adiuuari vidctur 
authoritatc corumlibrorum,in quibus 



tium circumftantiarum iijk.j^pmponij 
rcfponfbjin d.J.fi quis.cam vixiadmit* 
tcrc vidciur. Pomponius cnim quarifj 
non de caqujcob impubcrcm tcu ic- 
ncram artaicm vxor cftc no potcft , lci 
dcc.iaiiusnutiimoiao cbftat fcrvit'% 
aui quam cx S C. prohibcntur tuiores 
&'filij corum vxorcm duccrc, nifi rcd- 
ditis raionibus, &a tcmporc annoru 
vigniti quinq, , & vtilis anni , vr vcrbis 
Pomponij cxprimiinr. Si quis(inquit) 
co tcporc quonddu cius vxor cflc po- 
(Tct, tcftator naju cx ca fcripfit hajrcdc: 
an poftca cOiia^oliciio mairimonio 
nai',hcrcscx teftamcto cftcpoflit que- 
ritur,vclu(i fifcribas hodic harrcdcm 
qui tibi cx Titia natus crir.quando Ti- 
liaancilla , vci minor aanis viginti- 
quinq;,cuius paict mus tuiclam ad- 
miniftravir,aut tutor tu ipfc fuifti. Po- 
ftcaTitia vxoriuftatibifucrit , vclli- 
bcrta?cm aJcpta,vcli tcmporc anno- 
rum vigintiquinqj.&vtilisanni, &ra- 
tionum alLciZiaiionc j &.c. Quce ad 
tcncram fcu impubcrcm a:iarc adapta- 
-ri ncqucunt. Scd*f"rcfcruntiu-ad SC. i 
fcuorationcm , qua proliibctur tutor 
vcl ca rator,adultam vcl pupili.im vxo- 
rcm duccrc,!. lutor vcl curator 1. SC. J, 



"^io tenoremMdtis ic^wutnunorcm 

^fw. Nccparumfadtipfiiis locutionis * fiquistutoriY.dcriiunupriarum.ciiall 
clcgantia, vttcncrum xtatis , dicaiur maiorcm a:tatcm habcar,& plcnis lic 
eadcm phrafi &Ioqucndi formuIa,qua nubilis annis,nili a tcmporcannorum 
i^icimus: lubricugj xratis , cautionis 25.&vtjlisanni,acrcdditis rationibuj, 
inccrrum,fccrcnim alicnx voluntatis, d. §. fi quis co tcmporc. ne pupiILx- in 
lubricumlinguc,ambiguumcondirio- tc familiari circunfcribaniur , abhis 
jiis,marrisambigua,ncccflritatisabrup- qui rationcs cis gefta: tutcla: rcddcrc 
iu,ccrtam tcmporis, mulium tempo- conipelluntur,inl.fipatrisC. dcintct- 
ris, ccrto loci , co loci , & plcraquc alia dido matrinx>nio.Cuius rci lanta fuit 
fi*Uiiiia. Scd qu^uiquan) Wc ipcgiQli foiU^itudo ajQtiquis, yt Impp. rclaip* 

t t 
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fcrint in l.fl patrisC.cie inrcrdido ma- 
trimonio. Eum qui pairis fui pupiila, 
jnodum rcddita iutel^raiione,veipoft 
rcdditam,nondu e-\a6\o 2 5 anno , ncc 
non vtiii ctiam,vxorcm duxir,ncc ma- 
trimonium cum cahabuiflc , nccfiiiu 
cx luuufmodi coniundlione procrcallc 
vidcri pofie.Obtquodmcritodubita- 
viiPoponius,an rcftc quisinftitucrct 
hajredcm cum,qui cx Tiiia nafccrctur, 
quando Titia ancilla vcl mit\or 25 .an- 
iiis cxi{lcrct,cuius tutor ipfc inftiiucns 
aut patcreius fuinTcr , licct poflca Titia 
vcllibcrtaicmadcpia , vclatcmporc 
annorum 2^. 6c vtilisanni,rcdditara- 
lionc jufta vxor fucrit : Quia tcmporc 
lcftamenti,&fada: infiitutionis, nup- ' 
tia; non poiucrunt con5ftcrc,no prop- 
tcr tcncram a-iatcm , fcd propier anaiis 
niodcrationcm & prohibiiioncm ex 
SC.indudam.Cstcrum t quia vhiraje 
voluntates &tcftamcnia dcmumvlti- 
inovitarrpiritUj&mortc tcftatoris ro- 
bur iSc firmitatcmaccipiunt, rcfpondit 
rompoDius,jion dubitari,ex Titia^qug 
iiincproprcr tcnorem jetatis vxorduci 
iion xotuit , quando rcftamcntum fie- 
bat,natum pQfteaca vxorcducla,hcrc- 
dcm cflc poflc : gcncralitcr rubijcicdo} 
iiatopoft tcftamcntum ha:rcde lcrip- 
to,aditum ad ha;rcdiiatcm dari,in qua- 
Jicunq; ftatu tcftamcri fadcdi tcporc 
fuit , qucpoftea tcftatoricivilitcrnup- 
ta cft. Vndc fcquitur rcclc cum quoque 
ha;rcdcm inftitui & rucccdcrc,qui naf- 
cctuc cx ca,cum qua ob dcportationeni 
jusconnubij tcmporctcftamcnti non 
fuit,fipoftcaimpctrato rcmcatu rcfti- 
ti^» ; Quamuis alioqai ipfi dcpor» 
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tatr:Icgari nonpofllt,vt orCiccrbnc 
Vcrrrnaj. pulchro cxcmplo dcmon- 
ftratPctrus Erodius,decrciorum lib.j;^^ 
c,5.Eac!cm'}*rationcLatinus&coelcbS? 
(cumquibus leftcimenii^fadio nd cl^ 
ha-icdcs eflcpofiiintjfi coelcbs lcgi Pa- 
pia: parucrir,&Latinuscivis Romanus 
cfticiat^r tcmpore mortis tcftatori^ 
autintradicm crctionis. Noncnim vi-. 
tiola cft hujufmodi inftituiio. qui^* 
incftci condiiio. & rcgula Catoniana' 
ad inftitutioncs conditionalcs no pcr- 
tinct.Obquod-f fccundum con(cnii- ' 
cntem omnium fcrc Codicum autho- 
ritateiTi ,& natiuamrci dcqua agitur, 
apud Pomponium,in d.l.fili' §.fi quis^ 
110 mwcrem ^tatem^iXM tenermn /etntis^ 
fcd tenorem atatis\c2,\ & rctincri dcbc- 
rc vidctur probabili' ; Tcnore t a:tatis 
acccpto pro ftatu , ordinc , qualitaie & 
ipoderatione ^taiisfpcciali raiioncSC. 
rcquifit.1, juxta illud Virgilij. 

Non alios ^rinta crefietttis origine 
mtmdi. 

lluxijfc^- dies,aliumue habuijfe_j te/uh 
rem, 

Item illud Valcrij Maximi,lib. 1 . j^<y- 
minuj reHqioniht44 fuw tetwry jHa^ olftr' 
i>atio redderetur codem pcrtincni Ci- 
ccronis verba.de oiatorc.///^ vno tencre 
(vtaittm) 'indicendofluit. Itcm quod Sc- 
nccafcribit Epjftol.lib.3.r///W/r/?y5r^^ 
dtverfitM fignum vadlLimis ammi^ 
ac nonMtm habentts temre»: fum I n qua. 
rc nolim mihi lcclor omnino adh.Tre- 
at , fcdid fcquatur quod magispioba- 
bit,qua in tcnebris miando,& cx con- 
jcdurisrcsignotas invcftigando, iabi 
^uxacepoaUai^ 
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1. ^.fuiAUtemd- i cUhifillm.InJlJeber qudahiHteJl.enietiddUr 

,x. liepotes ex flio drfuntlo itt pdtrif fui locum juccedtre. 

5 . Ttlij frdtrum in fttrut fuccefior.e tn cdpitajucceduat. 

4. Trjn/uafalet $tfmes in CMpita fuctedere. 

j . Vepotes per reprjtfhttMionem/uccedentet exproprio iitre venire. 

C. Hepr<t/ititJti»ris m tjuoufque extendMur,qu*ndo,& in quibus hcum hAbedt.& 7. 

B. Irater yttttnque ( muncitu,tx vno tantuitt Utere cmunclo prdfenur. 

CAPVTSEXTVM. 



IVftinianus in § .fui autcm hcrcdcs 
inft.de hcr.quffab intcft.dcfcr. cx 
Pauli rcn:cntiarum libro quarto. 
ita fctibit.Sutafctcm heredes ftmt etum 
igrwra»t€s,(!r licetfurioft fmjhen dt s jo- 
Jjum exiUcre. quae iu Pauli fcnicntijs 
f lcnius rcfcruntur hoc modo : ^ifui 
httrcdcs fuHtyiffo iitre h£ndeseti,inngiio~ 
rantes constttimntur, fifuriof, i/tftntcs, 
<irpcrigyinantes. Euurlus rcdc margi- 
nalis addiiio notat,in §.cum filius filja- 
vc. v^iv/didioncm cxpungendam cflc. 
Scd quamuisnon fit dubium,luflinia- 
jii locum,in d.^.cum iilius.cx Caij in- 
ilitutionibus dcpromi , tit. dc intclta- 
torum hxrcditatibus. tanic varia ciuf- 
dem loci eft lc»2i6 , & apud lullinianu 
& apud Caiiijloco citaio.atq^ apud Li- 
cinium Ruftinum.dccoUar.lcgum lu- 
dajc. «5c Romanarum tit. dc lcgiit. fuc- 
ccfiionc. qui latis convcnit cum co, 
quod apud luHinianum lcgitur. A quo 
Pauli vcrbadifcrcpantjlicct eaude kn- 
tcnfiaiiabcanr. Videlicci-f-quodqua- 
doaliquis morituT iclidohlio aut hiia, 
& cx alio lilio dcfunclo ncpotib' ncp- 
ttbiifyc/iicpotcs iicpicfue filiodc* 



funitOjCum filio filiauccon'currant,& 
poriioncm quam patcr corum erat ha- 
biturusaccipiaiu. Quiaconftitutu eft, 
vtintcr fuos proAimior, iongioregra- 
du pofitos non cxcludat , & non in ca- 
pitafed in ftirpcs dividatur hcrcditas. 
Quod prolixiits Caius & luftinianus 
prot"cquuntur,& clcgnnicr confirraat 
Paulus lentcntiarQ lib.^.his vcrbis. f- 
Itificwnne^Qtihiis cxaiio flio fffcftti^in 
famili.ircttncmur ,ab intcliato adp.itris 
fuccejuoiicm (um fratris filijs locantur, 
(jnthi^ in patris fui fArtim venienttlfus^ he- 
rcdtt4s in fiirfes,(Jr tton in cafita dtvidi- 
turyttattfiittsc^flurcs nepotes fingulos 
fcmijfcshabe.tnt. idcmij^ evenitfcumco 
ex dkoh/*s filijsin pari numtro mpotesfuc^ 
afferint, Scd apud Liciniun» Riitlinu 
dcpravaic Icgitur.//Wiy/Vjc duokt^ filtjs 
ncpotcsextcm,ex altcio flio vnti^ fo/te^ 
ftl eUtOyCX altero trcs dut c/tiatuor , altcrA 
di9nidjamc;'c.lE.\e:% luftiniano rcpone- 
dum ctl : Ittm f ex duobus J.lh mpotes 
neptcfue cxijhm^ex altci 0 i nu: forte aut 
du€,ex altcro tres aut^jtatuor, ad ^nn aut 
duos dimidia p.irs pettincat^ad trcs vclad 
qumor altera dimidia^iwc el\ , vl Coju5 

t t 2 
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fcttc ftibi jcit : i't tAhsMciput portionesy 
(^tules pdtres eorum (1 i^ixijfent habiturl 
eram y de quo vidcclcgaiisconniium 
Laldi i99.incipicns ad cuidcntiapai:- 

3 rc tertia.Scd t perpctua fuit do£torum 
cQnicntio,an filij tratmm vcl fororu, 
tum liini i'o\\ & iinc pairuis (iucauun- 
culis,incapita,vclin ftirpcs liicccdanr, 
doncc Imperator Carolus Quinius rc 
lelataad Scnatum lmpcrij,inSpircnli^ 
buscomiiijs anno 1329. A(bnis opi- 
rioncm c6firmavit,&impcriaii cdido 
ftatuit,cos partiti inter lc dcbcre ha:rc- 
ditatem patiui vcl anunculi in cnpita 
noninflirpcs.. Quodt idcmoblerva- 
tur,li patruclcs,amitini,confobrini vcl 
confobTin^cad dcfuncli fucccflioncm 
coucvrrant,proptcrregulam juris yc- 
teriSjlecundum quam iralucrralcsfuc- 
ccdunt in capita , d. l- poft confang. §. 
hxrcdiias,& l, 1 2 .tabularum, C . dc ie- 
gir.haircdib'. Quo; rcgula noncftim- 

^ mutata , nifi in folis liberis dcfun<StorLi 
fratrnm,concurrcntibus cum patruis 
vd amitis.Et ita.dicit Baiiholus fc co- 
fuluiflcinciviratc.Allic»^. Illud ctiam 

5 in repra'ff:ntaiionis t ariculo fingu- 
1 a rc c ft,& a ni mad \cx fi onc d igni lli m fi , 
qnod quarouis nepoics.pcrrcprslcnta- 
lioncm , vcniantin locum parentttm. 
dcfundorum,non tiunt tamen corum 
liiccelibrcs , lcd ex propriocapitc& ju- 
rc fuo admittuntur. abtqucaltcrius ju- 
lis tranfmiflionc Lodo.de Molinaiib. 
3.C. 6 nu. 29. Idcoquc defun^iiparris 
autmatrispaQio,aut renundatio, aut 
ctiam anticipatio alicruiricorum fada, 
jUis non advcrfatut ncc priiudicat, 
quomjnus intcgram portioncra fuain 
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quod rcmotior in gradu, pcrrcpra;(cn- 
taiionem admittatur cum proximiorc 
inlincacolla^tcrali, proccdit duniaxat, 
quando agitur dc ha:rediratc patrui , a- 
miia'^uuiiculi vcl maicrtcrx.Nam vl- 
tra hanc fpccieiTt in linca collatcralino 
admittitur repr^fcntaiio : Scd rcmsnc- 
muslubrcgula juris antrqm, lccundu 
quam proxjmior in gradu fucccdit (i 
plurcsinflit. dc lcgit. agnat. fucccfl". id 
quod Pulchte tradat Marianus Soljn* 
c6fil.36.num.4.& 5. partc i.-Ncct clt 
piitcrmittcdum jus repra:fentationis, 
rarionc fpcciali, & e.^ privilcgio indu- 
CXvivn eflcjj li aurcm dcfundliAutcnti- 
cadchcrcdit.quarabintcftato.Idcoquc 
tunc dcrnum locu Habct , fi is qui vult 
alium proximiorem leprefcntare vivo 
eo conccptus crat, Alias enim cx pcr- 
fbna illius,quo vivo nondum conccp- 
lusccatjin locumcjusvcnirc nopoteil,^ 
VI late & elcgantct: tradit Andrcas Ti- 
raqucHus,dc retra^fiu confanguinitaiis, 
$ . 1 1. in verbisou ceulx qui lcs rcprc- 
lcntcrontnu. So. &multib fcqq. Vndc 
criam fir,quod quoties proximior vo- 
caiur cxkgc municipali vcl confuctu-- 
dinc,non comprchcndaiur qui fccun- 
dogradu cft, licct is llr qui priorcm rc- 
prxfentarefolcat. 1. jubcmus in princ. 
& ibi DD.ad Trcbcll. cimi muliis alijs 
citarisab AndrcaTiraquello in trafta- 
tu primogcnitura: qua;iiionc 4.De qua 
articulo & an infcudis,jurc parronarus 
cmphitcufi , maioratu , iidcicommiflb 
familiac rcIido,& alijs flmilibus locuin 
babcatcleganrcr rractat, & vlhiforenfi 
applicat Ludovicus dc Molina IC. Hi- 
fpanus confumatiflTimus dc Hifpanorii 
prioioaW^iiW oij§iJ)ca<;^^mralib, 
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: >j.c3p. 6.7. 8. PoHrcmof profm- 

giiKui nor.indiiiii cft-,in rratribus&fi-a- 
t :ia\ filiis, viiinu]ii£ conjundu prar- 
lcrri cx al cro latcrc lantum coiundlo, 
proptcr duplicis vinculi poienti.im. 
, Auih.dcconfanjCk vtcrinis fi.i.J. quia 
ijfturcoll.6.(cd hocinfrairib''^: fratrii 
tilijs fpccialc cll , (Sc in vhcriorib^^aliud 
oblervatiir ; pau-uicnitii & fupeiiores 
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rucccduntperrcgiilafti juris AAriqui,!: 
poft conlaoguincos §. harrcditas ff. dc 
(liis & lcgit.hcred.quod pulclirc c.xpH- 
catBald.conf.425. incip. pundus taHs 
cllvol. 3. quomodo ncpos fcu ncptis 
fiicccdat in locum parcntum , id cft isx 
gradum & pcrfonam patris fcu mati\s 
puldircuadat Capit.dccif.2i. 
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Xtat-t* capur cx RefcriptoDivi 
Traiani ad Didium Sccundum, 
fcurcdius ad Aulidium Sccun- 
dum,qucm Vipianus.ilio loco , l.itcm 
vcniunt §. praicr ha:c ff. de pciit. hx- 
icd.vocatTitum Aufidium, cumquc 
tcmporibus Divi Hadriani cxtitifle o- 
ftcndit.Vcrbarcfcripri inl. i.ff dein- 
terd.& rclcg,ha:cfunt: ^a^r^/^^^v/T/^w 
bo?Jd,nuArttLi fuferiorttm tem^orumffco 
vii^dicdta.Seaaliud clcmcnti.t mcd con- 



r.ttiomtynmcorH7Tt temforum , hoctjuof^ 
rcmijic.x-em^lum. Qux latinitatis vitio 
iaboranc , cum rcdundantia didionis 
ratiomtm. Ncqiic huic malo mcdcii po- 
tcft, pcrdivcifas conjccluras x\ccurfii, 
dum ^XQ .^uibus , qmd, t^io : innocen- 
ti.im,i?mocemiit^ y>ro:r4/io»um jr.ttiQ/tes^ 
\Q\rationem in quibufdam libris lcgi-^ 
tur. Scd ncc Ch:ironda: annf)taxio, 
margini PJantina: cditionis addita fli- 
ffragatur, Icgendo pro dictionibus 
m0(itm Mjpi^m, irmocettd ac r>t(jc^ 
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InmtfO amlqlilflinio Codice , abfquc 
gloflis, &antc tempora Accurfij con- 
fcriptOjlcgitur : qui iriteri\aera, quibus 
innoccmid rationem rneorum tcm^ortim 
tucorjwc qttog^ remifi exem^lum. Qu2C 
clcgans cft conflrudio aique flgnt li- 
caiio , hunc rcnfum habcns. ^iti imcr 
<£terd lcilicct rcdc i^Ci^^quihus trmocttid 
jd cft pcr innoccniiam , rAttoncmrneorn 
tem ^orum tueorjm quo rcmtjiexemflu, 
id clt rcIaxaui,non oblcrvavi,non lum 
fccutusautimitatus. £iha:c icflitutio 
co procliviusrccipicndacft , quodad 
jeclioncm Grxcorum accedat propius. 
Etquod vcrbum tfteor ycmm inanii- 
quioribuscditionibusinueniafut , vti 
ctiam in muhis Ubris lcgitur ablativus 
illc innocenttA cum didionc r,iiionev:. 
a Quod *t* autcm-cx Refcripto Divi Tia- 
;ani,relcgacis dominium rcrum fuarii 
rclinquaiur,ctiam fupcrioribus tcmpo- 
ribus Augufto impcrantc obrinuific 
Ovidiustcftatnr , qui cum rclcgaius 
cflerjiiafcripftr. 

fra quidcmmoder.ita (ua ej} y^vitam,^ 
ded/fli. 

Nec mihi ius civis , nec mihinomen ixh- 
ejl. 

Necmea cenceffaeji al^sfortnna ,ncc 
exnl, 

lEdi^i verbif nominoripfc tui. 
Scd "f animadvcrtcndum eft,rcIcgaios 
bonailiarctinuiflc Augufti& Xraiani 
tcmporibus,non cx ccrta <Sc conftanti 
lcgisdilpofitione,fed magis cx cicmcn- 
1 ia & bcnignitaic impcrviniium. Idquc 
lunc,quando pcr fcutcntiam pars bo- 
iiorum,vcl bona omuia non cflcnt a- 
dcmpta. aUoqui chim confucvcr;:nt 
IVomani^etiam pubUcarc ilioiuin bo- 
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na,qiios maxumlscrimlnibus danma- 
bant.AIcx.abAIexand genial dier.Iib. 
3. c. 23. Et hoccft quod Vlpianus rc- 
/ponditjin I. rclcgatorum {. hxccft di- 
ftcrcntia vcrfic. adtempus iclcgaiisft'. 
dcin[crdiftis& relcgatis. K^^d temtm 
Yelcn^itiSyne^.totA hna^ne^^ partem aatmi 
Jchere,refripti< qnihufdirri mimfejlatur^ 
reprxhenfxg.funt fntemixiorum, qui.jd 
temptti rclcgatis ademertmt partem hono- 
rutn^z'et hom%fc tamcn , i't non injirm.i- 
rcntur fenteti*,qux ita fum proht£. Qux 
t alitcr (ehabcnt in dcporiato :ha:cc- 
nim eft diffcrcniin,quod in infulafclc- 
gaii Ckad tempus «5i in pcrpetuum quis 
poicrt. Deportatio autem adtcmpus* 
non foict ficri,d. 1. rclcgatorum fi. hac 
cft differentia&l.rclcgatus in finc dc 
intcrdiclis & relcgaiis. fecundum fup- 
p!e ioncm aContiocx libris Bafilicon 
tadam. Dcinde fivc ad tcmpus fivc in 
pcrpctuum quisfucrit rclcgatus, civi- 
t.itcm Romanam rciinct.d. . hacctl 
d i li e rc n [ i a . S ccu n J n Di qu od acci pi cn - 
dumcllquod Vlpianus rcipondif.dc 
coqiii iii cxil;um, lalva civnatc abijr, 
\ bi dcfenlbriciusexceptio ifta prodc- 
rit,l.fedctfi quisin prin. ft". fi quis cau- 
tionibus.IX'portatus vero civiiarem a- 
mitiitj&lpcciali jurccivitatis no frui- 
iur,Iicci jurc gcntium vtatur. l.dcpor- 
tatus inprin.dcintcrdi£lis& rclcg. in 
fuppIciioncConiij. Ruifus, rclcgatus 
inrcgrum fu:umlaum rciinei , &do- 
minium rerum lujrum,6: patriara po- 
icllatcm,livcad tcmpus, livcinpcrpe- 
tuum relcg3tui.fii.I.rclcgaiiininfulam 
ft.de iuicrdic Js & iclcgatis.Quia.in in- 
ful.im rckgari,in potcftatclibcrosfiios 
icuncnt , ficu; aiia oauiia/ura iviii5c 

bona, 
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bon- , f V.ricrcci cjMrc rpccialifenJeniid 
cisadinuiniur:Nam corum qui in ^t-: 
retuum cxiljum dari lunf; vcl rclcsati, ' 
Prailes porcft partcm bonorum fpccia- 
! fcnrcntia publicarc. Alioquin finc 
fpcciali lcntcniia, relcgationcm no II'- 
quiiur publicario. vt rc<ffcc annotavit 
Gi^cusintcrprcs.in d.l. rclcgati. Eco- 
trario,dcporraiione fcquitur taciia pn- 
Micatio , & civitatcm «Sc bona adimit. 
rclcgatio vtfnmq; conlcrvat, nililpc- 
cialiicr bona publiccntur, 1. relcgatus 
cftisfF.dc intcrdiclis& rcicgatis. Dc- 
ponati ncquc manumitterc poflimr, I. 
2.{f.dcia:erdi<rt«5( rclcgatis.ncqj hsrc- 
v!ira:cm hcq; Icgata accipcrc ; quia ncc 
tcftamcnrifacicndi jus habcni , cu fmt 
«7io'\/jA?..I.i.§.!nquib' ff.dcleg. i.quas 
omnia pcrmittuntur rclegatis. Ex bc- 
iiiguiiaictamen, dcportatisteiiamcto 
rclinquuntur , qua: ad viftum & alios 
ncccflarios vllis (iidiciunt. 1. cum VI- 
pian'* dc inicaiict.5c: rclcg. in libris Ha- 
'lllicon.Et hoc eft quod impcratorAn- 
toninusrcfcriprit.inhuncmodum , iii 
d l.CMmYlfiiiins.NfijuckereMhti,»^^ 
lrgiitum^g,fdefcomniiilimi , contr,i mo- 
rcs cr tt*i pnblkumjm: fnodi pc> fmis re- 
Unqu: ^otcH ^nac condttio hmtm perfonit - 
r«w mut.in dtbct.,^rodvcro perogafth, 
liccit vohis vhijm voitm.xt^- , ei ad viclii 
^ dios " fu neccff.irioi fufiicienif.% relin- 
quere,eif:j^ exhiic ianfi rclictA caper^LJ' 
j bcniquc-J- rclegatur quisa Principe,&: 
Scnatu,& Prxfeilis & Prxfidibus pro- 
Vinciatum d.l.rclcgatus.Scd Prxfidcm 
provincia- dcporrarc non poflc nulla 
dubitatiocft, Licci pra;fcd:ovrbi, jus 
dcportandi & inmctalluindamnandi 
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conftaf dc in tcrdii^|8<5c rcleg. 1. ain da- 
nuni § Prcfccloaur€r)3 vrbi ff. depoc- 
nis.Cumalioquiexiiij ihcft^io & dc- 
portatio Principi fint r^ivSta^Baldus 
in i.impcrium rf.dc)uri(di£tl oniniwm 
jud.per l.illicitas §. qui vnivcrfasffidc 
otticio Pixfidis.licct aliud fitin banno». 
vcl rclegaiionc , qua: a dcporiaiione 
multum diffcrr, Cclius Rodiginus lc- 
dionuni antiquarum lib. 14. c. 48. 
Pctius Crinidis de honcfta difciplina 
lib.2 2.c.3.BaIdusin 1. 1 . C.dc hxrcd. 
inftiiuendisl.rclcgatorum, ff.dc intcr- 
didis & rclegatis.gloflain J.Kinftitutis 
dc patria potcftatc .addc Baldum C6- 
fil.284.in Chrilli nominc nu.2. partc 
prima.Eiitat lcgibus Hifpanix cautu 
eft; Nemincm poflc in infulnm dcpor- 
tarc nifiRegcm autgcncralcmPrxfidc 
totius rcgni.Quod t an in pcrfoniscc- 
clcfiafticislocuui habcat, difputatlo- y 
anncs Gallus quaft. 72. aflercndoctia 
judiccm ccclcfiafticum jusdcpottandi 
habcre.quod in additionc fua ibidcm 
in pulchra contingentiancgat Carolus 
Molincus,& rccic : quia Epifcopi & ju^ 
diccs ccclcfiaftici carcnt tcrritorio vii* 
dem loannes Gallusfcribit quefti.56.? . 
Nihilh.ibcnf ficJi fed vcr^a tantNm . H i |' 8 
vt deportatio no poicft ficii nifi ^Prin- 
cipCjita ncc rcftitutio rcoium,pocn^q; 
indulgcniia abalio quam a Piincipc 
fieri poteft.Namauguftum qt^idpr^ ie 
fcrt hvVciicentiarevcrtendi,<S: cft mun* 
Rcgi^ cchimdinis eximium.Et hac ra- 
tionc Pra:fcs provintia-, cum qucm di- 
navitrcftituercncquir. Cum nccpro, 
iiuntiatam (cnicntiam fuam revocatc 
pofllt^fcd Principi fcribcrc oportcat , Ij 
^uiUHdo cj; m% HQCeas vidcbatur, 
■ ' ' t t 4 
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550l>canrio innocciixcoftiterit. 1. 1 , in 
lincfF.dcqiuTA.Ethoceft quod Calli- 
ftiatiisicrpondit : in l.Divi fraties in fi- 
nc prin.flr.dep%enis.Extaic principaiia 
rcfcripta , quibus vcl pocna imminutti 
c{l,vcl in intcgruni reftitutio coiiccfli: 
idquc duntaxata Principibus ficri folc- 
ic.Er hac rationcRcynatusChoppinus 
fcribitjdcjurirdid.Andegavcn.cap.^S, 
iium.6.Baioni licerc criininorosablc- 
garc cx tcrritoiio , non lamcn in rcrri- 
loiium rcvocarc. Exuiil quippc rcvo- 
catio Regia potcftas cft,vclui 5c poena; 
capitalisrcmilTio. Quod & Plinianao- 
flcndit confultatio ruper rcftitutionc 
cxulisad Divum Traianum cpiftolaru 
lib.io.Cucnim ScrviliusCalvus Pro- 
conftilrclcgaflctaliqucm in tricnniQ, 
ac deindc inProvincia moraii lciviftct, 
Idiiflo Piinius dc co rctijlit ad Cxfarc, 
cujus mandaiis cautum facrat,ne is rc- 
flitucrct a fe vcl ab alio rclcgatos. Iraqj 
Traiaiius rcfcripfit,;///^/^^ l/w />; vrovin- 
fi.t reTfUHferatl^viftcium mitti ad Pr^f - 
€los pr^toriodcbcre. Kec emmfuffccrc, 
tnm pcen^ fu rejlitui y qu,tm cantumacth 
tluJiJictJExlxx Zonoras in Ncrva Impc- 
ratorccirca principium fcribit : Pullis 
■il Domiuano, civitatcm 3: bona rcfti- 
tuiflc Ncrvam,ftatim ar quc rcrum po- 
tituscft^, illo cx hominibusfubiato. 
y Quod"f Martianusconfirmat.in I. rc- 
lcgati in f.tf.dc pocnis. ncmo potcji ( in- 
qu i t) comyficatum remcAtuwue d^rc exu- 
li^niji im^erator ex Aliijua dwsd. Qux pc - 
ilrcma vcrba,qui^ ctiam apud Grarcos 
Jcguntur non quiJem rcydo,feddubi- 
to annc intcrprctis magis clTe vidcan- 
tur,pira:fcttim cumGra,ci Icgerint,no : 
rMqu*icauf<ici cxituUcinfi, PdttCcps 
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t cnim in indulgcntla" h vcnla crimi- lO 
niSconcedcnda, magis graiiam <Sc bc- 
nignitatcm,quam caufa- iuftitiamfe- 
quitur,Ef in Principc vt inquit Accur- 
fiuSjin d.J.rclcgati.voluntas pro caufa 
cft.IdcoqucapiidCailiftraium, in d.I. 
Divi fratres,6:aHos,ind.l. i. in finctf. 
dc qua:ftionibus.hac vcni.r indulgcn- 
tia Iblius Principis arbitrio rclinqui- 
tur.Princcpsenim ficonira ius pofiti- 
vum aliquidftatuar , fcnipcr pr^fumi- 
rui- iuftacaufa mv>vcii,l.rcl.egati in finc 
dc pocnis.Cum Princeps jurc pofiiivo 
non iigcrur, l.digna vox C. dc Icgib. 
Qnod-fvcrum eft,quoiies motu pro- it 
prio aliv]iiid f.icit. Sccus , fi ad poftula 
tionemaltcrius, quia tiinc jufta caufa 
non prafumitur, lcd poiius fubrcptio 
6c obrcptio,atqui' impcrtunitas impc- 
tranfiSjRomanus confil.^ad.incipicn- 
ic.quod ihduhumPctri num. 19.!. i. 
C.dc pcritionibus bonoru fubiaris lib. 
1 o. Vndc in vfu forcnfi, rcmilfio ho- 
micidij , banni, prolcriptionis «Sc fimi- 
Jium , in fuprcnus tribunalibus Pro- 
vinciarum approbari & intcrinari ( vt 
vocant ) dcbcnt, antcquam cfFcClum 
fortiantur.lllud i ccrtum eft , quod vti is, 
jurc Romanorum, ita ctiam confiiiu- 
tionibus Gallic & Hifpanix,rcvocatio- 
ncm fcu rcftiuitioncm banni & cxilii, 
iicm lcgiiimadoncm , natalium rc(ti- 
mtioacm,crcaiioncm noiariorCi , por- 
nccapitalis rcmiflloncm iSc /iuui'ia,a 
Rjgalib'^ proccdcrc,iSc purc Regia cfle, 
in iignuni fupc;ioritaus<5c fiiprcmi at-' 
q iC vniverfalis domini j . Ex quibus fc- 
qLiitur,^Comi(cs Daroncs 6c alios val-il- 
losrccognofccntcs fupcriorcm Prii,id- 
pcm^oonpoflcfama- rcfutocrc 5c .dc- 
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Tidiim indulgere : ?»arthoIus in I. om- 
«cSjj.quitransfugit, tf.<k rc militari, 
cum muUisalijsrclatisin Decilionib' 
Senatus Ncapolitani , decif. loi. in 
prin- quia rcftituiio qua: titcxniifcri- 
cordia,foli Principi rclcrvatur.Bariho- 
^usin I.riquisvlrro,nu.2.ff.dequcQio- 
nibus.Idcniqicft inomnibus alijs ju- 
iibus,Piincipi rclervatis.Dc quibus la- 
tillimeiradlarpoft alios loanncs Bac- 
quctus , pr.ixib Gallici*pcritifliuuis, in 
tradatu fuo : Des droicis du domainc, 
J 3 dc la couronnc de France. Scd f hic 
itaproccdut,niricx fpcciali privilca^o, 
aut immemoriali poflcflTione, jus rcga- 
liumalijsinferioribus magnaribus lAt 
in folidumacquifitumaut communi- 
■catum. <^madmodum vidcmus iu 
Brabautia, Gcldria & vicinisprovin- 
<:ijs,Comitibus , Baronibus & alijs jus 
^ladi) habcntib%ctiamnum hodic co- 
muuicari. Scd boc ita ut Rcx fcu prin- 
■ccpscum infcrioribusfcmper concur- 
rar,coIqucpi5> enirc polTit : Quia fcm- 
f cr ampiior danii flipercfl: prxrogativa 
& potcftas. Et publice intcreft,Principi 
relcrvari pr^vcntioncm fcuoccupatio- 
ncmindominos infcriorcs. Quc)din 
rcgulo Arfchotano, Bredcnfi, alijfquc 
Brabantiac , Gcldriae & Flandrix mag- 
natib* frcquctcrvfu venit.Efj* Rcgis 
fcu Principis indulgcntia fcmpcr latius 
patct,quam altcrius magnaris: Qui no 
nifi fuis fubje^is , prodclidis infuo 
tcrritorio pcrpctratis^ gratiam liccntia- 
quc levcrtcndi darc potcft.Nam gratia 
Impcratorisautrcgis vakt & obfer^^a- 
tur pcr totum Impcrium vcl rcgnum, 

Cafticaf .conlil . 3 i . ru|>er ^ ritaQ piui- 
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do.vol.2.Practcrca,maior cft clcmcn- 
tia juris&: dandacvcnia; poteftas apud 
Piincipc , quam npud infcriorcs mag- 
n.ucs,quiformuiis juflitia: ftricliusaU 
ligantur. Ciim aIioqui,proprcr nimia 
liccntiam & abu(iini,indulgcniia ab i js 
faclaindubium vocari (5c ad irriiu de- 
duci poirit.Caufa:autcm condonands 
vita-jaui rcvocandc prolcriptonis mul- 
tcfunt: vr dignitns& tncritum pcilb- 
nXjfumma ariJspcritia,rcatus vcl pcre- 
grinntionisatquccxilij diutumitas : Ec 
fi dcmulicieagatur,cximia pukhiitu- 
do. Vtdeacculationc PhrijncsamicK 
Hypcridis, fcribunt PlutarchusinHy- 
pendc,& Athencus.lib.is.c. 22. Nccjj 
cnim Hypeiidis aclionc Phrijncs libc- 
rataeft,fedcon(pcdu corporis , quod 
illa fpctiofiirimu aiioqui dcduda nu- 
davcrat tunica. Et huc pcriinct quod 
Androdiusfcrvus, aCielarc Caligula, 
muhis pcicniibuspocna loluiusfucrir, 
proptcr Lconis& Androdij mutuani 
rccognitioncm.Gcllius Hb. 5 . cap. 14. 
VcriflTmium cftenim quod Quintilia- 
nusfcribit,lib.2.inftitution.oraior. ca, 

rit43 dicentis , fofiremo .ijpccha i^fe fnt 
TOce^quo velrecordatio merit^fncmcutMf. 
j.^el facies altqita miferabtUs, vel forma, 
pHkhr/tudo fcntemumd/dlat. Quo mo- 
do Marcum Aquihum dcfcndit Anio- 
nius,cum fcifla vcftc, cicatriccs quas is 
advcrfo pedorc fufcepiflct oftcudit. 
Non oraiionis habuii fiduciam, lcd o- 
culis populiKomani attulit vim,qucni 
illo ipibafpc^umaxim^ motura, in 
hoc vubroivcict cicdiuuxieft. 
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SrMMAHIA,', 

%, SdimmugtumtjuiddicMtur. 

■3. ruinymiprocxdiofm' acaptc^rekgatienimagu^UM 

j. &tatuticX(]uop(r».t:t:ji!:iiturfi}'/Vi4 altendenda. 

6. ludex ex ciHumJlaMiju.tu,'^ pcenamau^eu velaunHerefote^,. 

7. Epil^plureslj)ecieitempGracrgr4dm.& 10. , 

8. LxilmmtemporaleavarijsnatiQiiikmvfiafmm, 

9. IMorii wp ff.de panistmendata. 

1 1 . Banni fpeaes e^ c utit domum aut pairim ^redt quisfTobiLeua^ 

IX. inediunocentesnccaretHe^itmum. . 

1). "OmnMtkeidperfetmsmurtu 

14, J^mnmftfjtkn^gftHunu 

CAPVT OCTAVVM. 

j TVtfupcrioribus affinia traCtc* colligat,ncvc mclfcmfacfat, autrace^ 

\/ mns,opcra;prctiumcft,adam- marctcmct,ciiaminfuo, nificcrtotc* 

^ pliorcm profaipiionum cxpli- porc.Bariholo.Ccpoll.de fcrvit.rufti- 

cationcni,qut\;dAm dc banno (5c ban- corum prediorum.cjp- 2. vcrlic. quar- 

iutis(vi vocani)fubiiccrc,atqjpcrgra- loin quibuldam, Rcinatus Choppiii*' 

du$allcndcrc,ciivcr{asrclcgaudi Ipcci- dc juriididionc Andcgavcnilum, cap.. 

€S&lbniias,quibuspiovartetate^agi- 45^ nu. £ 7, & fcqq. ItemcikiiipKO * 

ti<>n]iny&iadirpaiibus calpiSy divezfa CDafequendo aut conlcrvando vlu 

Cxilij icu banniHamcnci loca & tcmpp* polfcnione mokndini , aut furni ban- 

caprarfiniantur. £t i* quidem bannoru. naU%(iibditis fic bannum , feu publica . 

'appcIlafiopatcilatiirimc,& gcncrali- dcnuntiatio. Reinatus Choppinus dc 

tcr pcrtinctad cdicta gcncraicfqucdc- jutifdicUonc And(.g.cap.i8. 29. «5c 30. 

nunciationcs.quibus liibditi vt irnpc- Eil ciiam bannum pvirc Rcgium, a» 

latafaciaiu publicc auinoncntur. Ac- quod indici;ur a Rcgc lolo, bcncficia- 

cipiturqjbaimumpro publica cuauo- rijspoilciloribusmilida;crg6. Cujus 

ncautdcnuntiationc , qua cafieilani! banni meminetunt Geo^ius Turo- 

ipagnatcs . & alH jutidicL mandata fua: fienfis^b. 5 .cap.26. &.Froffardus, H b. 

prxGonio cuulgant» acptobibttorijs e-- 2.capw 11 9. £t de hoc .gcncie banni la^ 

^fiOas monStfubditos, quidfadhimab: tiustradat AndrcasGaiUius,ob{a\at. 

^ veliot aut nolint. Vt cum banno e> $ i .nu 4..Ub.a.& dc pacc publica iib. !• 

icuntncquis vindcmict,autvinafua Nccf ignotumcfi,bannum proc-xiHa 

iQta tem^ idomiao £c«ititttmm accipi^&fubUco cdi^ magidratuu^. 
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EMENDAT, 

^orcus pcnftas/oiiim vertcrc cogi- 
<ur Dc quo Fabcrita (cribir.J.i. imtit. 
<]uibus modisius painx potcrtatis fol- 
1'it. Stmt AHHrn quid^m qid hajmiuntur 
fer jemcnti.in}^ cr hjfwum eU pro pana 
imfonttur , ricc .i{\irfmlmtHr dt portatis : 

4 ^^ia nullaeti itijnUaj?ign.uur. Quodt 
fubiifterc no vidctur,cum infula: nirig- 
natio non lit propria nota dcportatio- 
nis,a!quc cnam rclcgati inliiLx viucu- 
ioconilludi rolcaut,& plciumqi gravi' 
rit,Iimpliciicr pEOvmciisinicrdici,abr- 
<3uc inlula: airigaationc,q-Liam vinculo 
ccrti locicivulcribi.Adcoquod gciic- 
Jalitcrbanniiiomncs rcicgatiscompa- 
icrur,& ciuitatcm & priAina jura rcti- 
jicant : ncc admodum diftcrre vidcan- 
•lur hujufnaodi bannifamcnta ( prafcr- 
tum fi Lcmporalia lint;a pcrcgrinaiio- 
jnibui qua: pocna; loco in malcticio dc- 
.prchcnfis (alva civitate indici (olcnt: 
jputaadSanclum Licobum in Galicia, 
addivam virgincm in Lorcto, Trcui- 
ros,6criqua: alia lunt loca pcrcgrina- 
tionibusialibus dcAinata. Exquibus 
vacillarc vidctur quod prolixis com- 
nicntarijbintcrpp.traditur lacob.dc A- 
lena in iroclat.luodc bauditis. Cinum 
in 1.1 .C.dc hcicd.inft.Batth.in difput. 
liia incip. Lucanx civiia. Aibcric. in 
vlt.paticftatut.banditos nequcdcpor- 
. tatis,nccjucrclcgatis,ncquc intcrdiclis 
& c.xcommunicaris pcr omnia ailimu- 
lari,gcncralitcr enim in cadcm fotturia 

^ &ftarucflcccnfcatur , nifi-f Ipcci^ili 
(cntcmiadcporiatio autid quod cftc- 
£lum dcportationis habct irrogctur, 
autcx forma llatuti poena grauior fit 
r^am fi rclcgaiioirrogctur.Dc quaU'- 
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namin hac fpccic pocna pcr ftatutuni 
autlcgcm municipaicm pra-finita in- 
rtigitur , ciiamfidcpocna niliiljudcjc 
fubicccrit,nain vc Papmian. refpondir, 
f^rti quidan quxjiio if/ .vhitrio eji iudi- 
f,tntt<,j/a'nx'L'croperfiiut!d r.on eiiu z'0^ 
Ir4Kt.it t m.if;d.iittr,jdugii uu/horitati rC' 
firz.x/ur.Q^d , tamc non vrqucadco 4 
ilridc obicrvatur,quin liccat judici cx 
jufla caufapocn.i Icgc vcl fiaujtopr.\'- 
lLrip[am,augerc vcl minucrc,vcl pror- 
fuiin ali;.m fpccicm commDiarc.DD. 
iu l.quid crgo§.p(xnagr3viorff dchis 
qui noiantur inramia. l. ctfi lcucrioc 
C.eo.P..ulus Griilnndus in tradar. dc 
rclax.carc.c i .vcrf 6.incip. non omit- 
tam.Pofllintcnim judiccs,lcgcs,cano- 
nci,(S: flatuta,ciiam iurata, cx magna 
6c cvidcni i caufa tranlgrcdijdum modo 
dc juftiiia caulir cxfcntcfia judicis vcl 
aclis appaicat. loach. xMinliag. fiug, 
oblcrvat.ccnt.2 .cap.30.& cap. 34. ve- 
luti fi pupilio committcntc homicid u 
judex raiionc atatis commutei {Tocni 
niorus in aliam, Itcm fi proptcr mctLi 
pcricuii vcl lcandali,vcl ob miiitorum 
filuicm, judcx lcgcm aut flaiuta tranfi- 
liat.Fclin' in c. canonu ftaiuta numc. 
48. dc coll.Roma.coniil. jo8.incip.in 
tcrminispropofitxqucftionisVi-fau- J 
te aliaru pocnarj,itacti.tcxi!ij , rclcga- 
tionis,6c bannifamciidivcrfi lunrgra- 
dus aiqj dilcrimina.Ei judicis icntctia, 
a.it lcgis municipalis fcu ftaiuti fotma, 
pro qualitatc delicli,exilii, lcu banifa* 
mcii, pocna modcraiioncaccipit.l. aut 
hdz ff.dc pocnis. Et in difparib' malc- 
ficijs,divcriacxi!ij gcncra lunt prodita, 
(ccundu vatios divcifaru gcntiu mo- 
JKS legc§, Si^uide quida rclcgitur, 
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fettbamuunmr in perpctuum , qaida 
vcroadtcmpus, 1. 1.&2. C.debisqui 
ineAiliiim diti. !ib. 10. quomodo VI- 
pianusin l.autdamnam §. in miniftc- 
lium ff. dcpocnis. liribit tn ytjimsitriu 
vteta/lii orHtii fa-fH!n,if i'cl ^id /twpts zri 
in perpetuum ddmmri foUrc Jitmitmodo 
cr tn f.dinAsJEi itagencraUteiicIegatus 

' cft iscoi Frovindl vel Rom4 vcl oon- 
tincntibusciuspcrpetaovd ad tcmp* 
interdicitur l.rclcgatus ft.de interdi£tis 
t & relcgatis.£t t \ t Ragiiianon funt pa^ 
riaitanecxqualecft tcmporalis cxilij 
fpatium. Damnatis dc ambiiu , aqua 
& igni pcr dccc annos intcrdicebaiur. 
Drinat^ticcoirupto judicio,pcrvnivcr- 
fum vita: tcmp' cxularc cogebatiu. Et 
k Divo Hadriano comprobatu cli fa« 
^um £gnati^ Tattri&i Pkoconfdlis 
Setic(,quod cum qui pcr Jafavia mor* 
tiscau^m przbuiflet in quinqucnn& 
lelcgaflet.]. Cornclia in p.tF.ad.l.Cor- 
neiia de Ocarijs.Et apudAlexandrinoSy 
cxiliamfortuiiihoinicidij fuittricnni- 
um , vtaurhorcft Aciiilics Statiusin 
dcdamationibus Larinis Qmntiliaiii 
& ScnccvC. Apud Hcbra:ob moitc lum- 
mi Pontiikis hoc tempus dctermina- 
tum fiiiL ApudGraccos qui foctuita 
CiKdcm admiflQlencj^es aonum ezulare 
tcncbantur , & non lult \ crimiUe ex* 
piatirevertebaimir. Hodieetiamfor- 

' tuita csedcs non remittitm; nec exiitu 
rclaxarur, nificx Principis coudona» 
tionc.in iiovcll. Valcntin. dc homic. 
Caf fad.Ellquoq; ' mcntioiiiinalisin- 
tctdidionisaqud Vlpiaaum, in 1. mo- 
lisinp.ff.dcpcenis.qucm tcxtum(jbr- 
quc aflcuerationo tainen ] vitiollim 
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ba ilia veladdtmuvelannts ant ab Inep^* 
toimcrptercaddita (quiaa Grccis o- 
mittunttir<5c fcntcntiam conturbant) 
vel alioqui coriupta clic,lcg;qi]c opor- 
tcrc dd tempu-s , vfioti Am*is ^nttiufitur, 
didionc icluti librariorum incuiia 
commutata in vtl ad-^ vt hxc fii fcntc- 
ti3,Pra:(ldes nonmmquam in perpetu- 
um advocadonibus interdicerc, non* 
nunquara ad tempu v^eluti annis me* 
tiri.idefldcfinire feu dfcuiniaibae. 
Eadcm ratione qua Cicero Jib.dc am^- 
citia dixir, metiamur eam verhorum 
mAgniJkentiiU Et hanc lcdioncm pro» 
babiliorcm judicarem , (1 didio imer-^ 
di^tumvw marginc obcrrans , textui in- 
fcrcrctur , ita iegendo , nonnuaquam ad. 
tem^velmtamm murdiShm me$im^ 
m, vei etiam temfefe quo frevimum^ • 
regtmt. Soletetianrinterdidqnibttidi 
t ncintia patriz territocium , vel mu- ti^ 
f05niorcntur,&e contrario, ne exce- 
dant patriam^id cfl^vt in patria niore- 
tur,& ita,cum Sittius prorciiptuseflct k 
TriumviriSjCumquc Calcni civcsfui 
protcxiflcnt,actaiuiem ciiam vcnianv 
impctraflcnx- Trium uiti tamcn dc co 
ita dca evcruut,vt ci in Italiam venir^,. 
atquepaniaexcedere non Iiceret.Iraqii 
Sitdoaccidit^quod antea nemini (inp 
quitAppianus).vt eflet eiexiliumpa^ 
tria,&ibidimnatio,vbi icftitu io cfle- 
folct ; Qtiod relcgandi gcnus & poftca 
CJaudiusimpcraror vfurpavit ,&pofl^ 
cum alij. Nam quofdam ita rclcgavit, 
VI vltra Japidcm tcrcium vctarct cgrcdi 
ab vrbc.Siictonius Ln Claudiocip. 23. 
Appianus hb.^.bcilorum ciiiil, Quoi 
Vl^ unus lccut' fcribit^in I.potcft Prx- 
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qucm ita d.imnarc poflc , ne dedomo 
^l;: fua proccJat.Scilt illcgiitimum pocn? 
gcnusc(l,3liqucni incdia nccari, 1. lo. 
ff.dc iuicidicLis & rclcgaris. Et idco nc 
hi qui poena; loco in rcrrcftrcs fpccus, 
& vt Plinius vocat cubicula fubicrra- 
ncavivipcr carniliccm demittcbatur, 
incdianccati vidcrcntur , aliquidcibi 
apponcbatur. vt apud Sophoclc , Crco 
jubct dcfolla: Antigona: vidui ncce- 
ffaria apponi. Et rcferrur apud Plutar- 
chum&Halicarnaflcura , antiquitus 
obfcrvatum,vt fi Vcftaiis virgodevota 
violalTci pudiciiiam,cxpiationis graria 
fub tcrram dcfodicbatur , luccrna tan- 
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tum,pane,3qua,h^c, oleo rcli^is , nc 
vidcrciur incdia perircQuod & in an- 
drogcnisficrifolitum teftaiur Clemes 
Alcxandrinus.Et ab hoc pcenjE gcncre 
non abhorret quod plcrumquc dcliu- 
qucntes condcmncntur ad perpctu6s 
carccres , in quibus panc & aqua fufti- 
ncniur.Tradant quoqj IC. dc quo- I3 
dam pccna: gencre,quo quis damnatm 
vt ncgoiictur.Et fcribit Vlpianus,in d. 
l.moris J.funtautcm, huiuftiiodii poe- 
nas incivijcs efle , id eft pctulantcs & k 
modcftia recedcntcs ac babaras ^ niO 
quis compcllatur ad ncgotiationcm^ 
quam fpccialiiex tra^vit. 



SVMMARIji, 

]. l.i^d Lahemm fde fip.legvetm UHio defeiifi. & 4. 

z . LtgAitms Legtmumque nomen Uii patere. 

i . LegAtii locart/olere qu£ fub peUihus vfmfoTtnU 

y Lf^4tiiexpuf/U(o/utffftmfupfeduark 

CAPVT NONVM. 



1 X^EIius*f Rodlginus in colligcii- 
1 dis floribus dilciplinarum & re- 
^^rumannotavitjfocda kbepol- 
lutum cflc Cclfi rcfpoiilimi, in 1. apud 
Labconcm,DcfiippcIIcdili legata. dd 
pafllm in omnibus libris lcgitur : <7r/^/- 
/fept fuffcilt^ilu fui([c,{jnodo'ihft hiscjui 
in Itgationem p^ofii ifcerentur , locari fc 
ient fub ^^''Itbus^vfuiforefjt. contcn- 
ditquc kodiginus icA^nu antiquar. 
lib. 1 7,cap. 1 4 non , in legattonem^^o,^ in 
iegtonem fcribi dcbere. Qiipd contro- 
vcrtit atquc criorisarguit Scipio Gcn- 



lib.i.cap.i4. &mcrita,propfcr cocof* 
diam omnium codicum,in quib^con- 
ftantcr,non in legiomm^ fcd/» leg.ui9nc 
lcgitur. Quodreidcqua agiturmagis 
cft accommodatu : Lcgationis T eniin 
6c Legatorum iiomcnTatiflimc patcr, 
&quamlibct perfonamdcfignat, cui 
cbcundimuncrisalicajus ( forispra:* 
fcrtim)ofticium dclcgatur. vi pulchie 
oftcndit Zuingcrus.in copio(b thclau- 
ro humanc vitc lib. ip.Dc icgatis & o- 
ratoribus. Quibus -{"accedit , quod hi :5 
quiad lcgioncm aut cxcrcitum pro- 
^fguotutyflcxuaiquc fim finguU^ 
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piivati, qminitincrc & proficifccnclo 
jndiverforijs jiolpitatur, (inc vfii pcl- 
jium ; quibusindigcnt in lcgationcni 
proficilccntcs,prop:cr timiliam i5< co- 
iniics quos fccum ducunt ; quoru \ Uii 
irf prohcilccndo multa limi ncccfla- 
lia, qua: illis iicr inftitucntibus locari 
folenr,pionumcro & modo fmiilia:. 
Cuiufmodi nihil in proficifccntibiis 
ad lcgioncm lcu cxcrcitum vlitatum 
^ mvcnimus.Et t vt Rodiginus erronca 
Jcdioncm pro linccra ornamcntis an- 
liquarum lctlionum pcrpcramannu- 
nicrat , itaimprobabiiiscft Scipionis 
Gcntilishatfitatio, incoqnod Cclfus 
ind. l.apud Labconem.dc locationc 
rcripfir,3cabi'qucrationc vcrbum^cj- 
y/conttapropriam & intcrnam Hgni- 
ficandi jx)tc(bucm pro comrKod,irt ac- 
cipit. Vcrc cnim proprieqj quxfub 
pcllibus vfui forcnt, proficilizeniib' in 
lcgationcm lcH:.ibancur,ncquc indc Jc- 
gatidamnum lut injuriamiulimcbat, 
Vt Ccntiiis iioiat : quoniam omnia 



pcrfblucbaxitur cx filario Ic^atis prc- 
fiituto.Lcganoncs t cnim linc inipC- 
diis^folo minilkrio cxpcdicbaniur , i, 
filio.Dclcgationibiis. <S: proficifccnti- 
businlegationcm,riimptus dabaniur, 
cx quibusomnia impcndia Lcgationii 
crog^bantur.l.Icgaiiisd.tit. Adco vt 
nihil pro Gcntilif; fcnrcfia faciar, quod 
Liviiis fcribit lib.jO.morcmfuilTe, ta- 
bcrnacula & militarem fuppcllcdile 
Conluh pra;bcri,cum fimilibus.NaLi- 
vius de Confule 6c i\'l.igiftr.Kibus lo- 
quitur,qniadbclluingcrcndum , & 
Provinciasordiuandas fcu gubcrnan- 
da^ mittcbantur ; non de promiicuo 
vfu lcgatorum:& prxicrca fuppcUcx 
Conluli &aIijsMagi(kaiibus cxhibc- 
batur ( vt vidcrur) no in fpccic , fcd per 
augmcntum falarii,^: in pccunia , quo 
commodius ncccflitaii & vfui quoti- 
diauo piolpicipoiVct. Q^pd clcgantcr 
Ccliiis cxprcflii , Lnvcrbis iliis: /((?orr* 
JoUm. qua: proprii: &; in gcnuiiio fuo 
fcnfu accipicnda funt. 
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t. I. perfervum ^yfurfruClus de vfu & hilitdt.fej^ enjeudatJ 6" ir.terpretatit,^' i»J . 

2* Vfufrudu lcg4ito,an vfiu fiuefru^u.itemque frucluf fine vfuadif/a^ofit. 

) . Duplic4tid^nm niaiuflubrum confuetudo apud veteret. 

4. L.iUud de m/tnumijf.vitidicla entendjtj. 

j. L.atimculusff.deverbfigaForneriorePteemendMii. 

6. L/ifariter^.deUi.caufa rejlituta. 

CAPVT DECIMVMfr 

VLpianus morc fuo ingcniil propriciatc inl.pcr fervu 5«vfu*frudu« 
cxciccndo,in inucftiganda vo- ff.dc vfu & habitar.iu fcribig ff' .fru- 



\ 
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frufttil i ffi4 tncji : i fa fucJus deef^ dum com muncs Ilbros , qui impcrfe- 



^f ucitisqitiilffn jinc ~ fit tjfnonfotesi 
i fusjtnefruclu t>cti jl , dcnitj.fi tihi frit- 
iius dcdnCio 1 f 1 le^uui Jit , ini tile cjfe 
IcgAttim ror/.'pvmu6lib.S"idSuht/iinn fri- 
\ htt. Cuius . ca ci"traiio, quodfruclus 
abvfudcbentinwipcic , vcluti funda- 
mcnto ac fubft."intij fua primordiali. 
Adcot^uodfrudus dcdu<flo\ivi inuti- 
litcr lcgctur,d. .vfu!>frud'.proptcr rc- 
pugnantiamindcprovcnicntc , quod 
in ipfa conHitutionc vfusfrudus , indc 
adimntur fcu fcparctur vfus , Ilnc quo 
vlusfruclus non potcft incipcrc. VtVl- 
pi.inus indicar , his vcrbis : fd ffrttiJu 
■ ieg.itorfsdditn,iiur. Qupd fccus cll li 
'1 jam conftiiuto lcgaioqj fruclu, vfiis a- 
dimatur ,adcraptio cnim vfusiniuilis 
cft,non lcg-uum frudus , quodpcrfc 
llar,&propria viaiq;iutura fua com- 
plcditur vfum,non vt Ipccicm vcl fcr- 
viiutcmfcparatam , qua rcfpicitadcp- 
tio/cd vt partcm intcgralcm iplius v- 
fusirucluSjquxiam conftituto vfufru- 
du pcr lc non confidcratur,(ed tanqua 
pais iiitcgritati totius inclndi(ur,nc vi- 
dcri aur confidcrari poHit , ncvc difpo- 
fitio \ cl adcmpiio dcco facba fcpara- 
tim aliquas vircs habcat. Q£X vcra cll 
rario cius quod Vlpianus rclpondct: 
in d.§.vli.'frudus.///''^c7^ lcgato 1 fis u- 
dtrn::tnr, '/tulLxfncJf .idcrrpttonctn. iit vt 
inuiiliscft adcmp.iovdia, cx frudu vcl 
^ vlufiuclu, antcain divcila iScfcparara 
ora'.ionccoiiftifur< . itac divcrfo, poll 
conftiiuMim vluir.fruduni, adcmptio 
frudui^ bjcvfj , Icgatum vfus confti- 
tuiratquccorroborar. vt Vlpianusfu- 
bijcit : his vcrbis : Scd f de frttcin jlne 
yfu fcnjit rfmvid<;rhfftj/itmf0i^,lx^\ir 
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dionc laboiarc vidcnt ur , & magis iii- 
tcrprctationcm , quam formulam Ic- 
gandi(dc qua agitur) rcfpiciunr. Plorc- ^ 
ticE vcro lcgitur : Stfruciusfne vfi w~ 
deriLonftttttum. Quod iqucimpafc- 
dum cft : Vndcalijalitcrlcgunt,vtvi- 
dcrc cft in marginali additione Planti- 
na, Et vatia 5cmuliiplc.\ lcdio tcnc- 
bras offudit oculis intcrprctiim , in cx- 
plicandalC. fcntentia. Milii vidctur 
Borcntina Icdio propius vcro acccdc- 
rc, his vcrbis:yi'^ fifruBmftne v^uvi^ 
dericonf itfttttm. quae lcdio pcrfccliin- 
ma crit,fi addaiur vox vfm , hoc mo- 
do : fid Ji fru^us fnevfu, vfum vidcri 
confiittttttm. Nam fubauditur didio 
di>/uutty , pcrindc ac fi didum cflcr, /i 
frudusadimatur linc v lii, vlum videri 
conftiiutum ; & vcrficulus Wlc^fd Ji 
frtilius fme r fu, i ntcl 1 igit u r non dc dato 
lcu lcgarofructn finc vfu , fcd dcadcp- 
to fruc\u,cum adicclionc ilia, linc vfii, 
vr ha.c llr lcntcntia j ft Icgato vfufru- 
<ilu,adinia.urfrudus finc vlii, vfura \'L 
dcri coniliiurum : quia ab iniiio finc 
fruclu conliiiur potuit. Q^a- fcntcniia 
fiipcrioribusopiimc congruit : N.icu 
priusdixifior Vlpianus Jj vffrtdiu L'- 
g.ito fruc7uj jdim.itt(r,toium vtdcriadt^- 
tum. mox ifibijcit pcradvcrrativam,/t^r 
/'//V/«:///.f ( flibandi adima ur^ fne vft, 
vftmvtdcriconjiittuum. Qju^niam le- 
gaio vlufrudu , (i (iniclus linc vfuadi- 
mi:itr,limitata rcftrid.uj, ilU adcmp- 
tio fignilicat, rcftaiorcm noa vclic le* 
gatumtotu pcrimcrcjquia toliit Au- 
dum fincvlu,qucm rciiquit. Scdquia 
vfusillc vfut^rucluiincrai laquam pars^ 
C^owi vt (c^">a4aufctviius, rcclc di^ 
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34* ELBERTI LrONINI 

Vlpianus , hient^ 5c intcntione tc- id cft ^atfsamanumlfstms 9IW pff^ - 

ftatoris,adimcniis frudum finc \ fu, v- ^^/--c-^.Qua- Pauli rcfponfo (alioqui in- 

fom v'dcriconftirutum,perademptio- lipido^grariam addunr. Nam cum pri' 

nemvkibfiii^tusformalislimiuita.Htt dixillct Paulus , nondclicijsfcd juftis 

tjuiaapud vctcrcsnonfolum liicr?,vc- aficdionibus , dcuilfciuflam libcrtat£ 

lum etiam iyilaba'& didionis niajuf- lcgcni tliam Scjuiam : rcdlc fubijci- 

aiiislitctisfaiptx^ condupticaii con- tur,minoicn:i caulam manumifUonis 

fue vcrunt^nonfine ratione' cxiftiiiiari ;adius pxobaxtyfi allegcc Icgcm datam 

.pot€ft,in floremlnl lc£Hone ollm n5 legato fervi^vt aat pretio acccpro , vel 

^Gxtikvfm maiuiailis literis (criptQ donarioniscaulaeumlibcrumfiicerer. 

s fai0<;,faocmodo:rJW»,quxpcrdupli' Et t liuc pcrtinct quod Guilhclmos Y 

cationemtnaiufiularam vfitvfum fig' fornciiu.s icclc animadvcrtit /\n\. an- 

jlificant,quafipcr confcquentiam lite- niculus, §. faliitm cit, ff. de vci bomm 

tarumita (criptum cflct^ figniHcarionc. rcrtituto vocis capite 

/idimdtur flffcvfn^Tpmi t-idai conHitu- lcribcndum cflc,non feri£}',{{:i\fepcri' 

///w.Sccundum antiquitatis duplicaji- (fe vtantiqm codiccscxprcfTcriint , fuf- 

darum litciarum, pcr maiufculas con- fragantc Gracoium intcrprctanone. 

fuctudincm. quam muhiscxemplisih vttio cxorto cx non pcrccptagemin& 

Pande£Usobui|saliolocoafleruimus. duarum majufcularath litcrard notl, 

£a4ue eft vera & manifefta \^S&oSl' cumFlorenti» icripmmcflct. fErijJi 

imerpKiatio hujus icfponn,aliorum quod//'^^rj^fignincat.Nccf diflfimi- ^ 

intcrpretationibusintricati ^cobfcura- iiscrro£,exignoratavernegle€^a anti- 

ti. 3iniili ignorantia conduplicandaru qua fcripturiv raiionc , comn>iflus eft 

Jitcrarum pcc maiufculas dcpravatura Horcntia: in Caij rcfponfb, in l.ii pari- 

cft Vlpiani rcfponfum , in 1. illud. Dc tcr.Dc libcrali caufa. In \ crbis : *<J^i'.i 

nianumif. vindicla. dum in oinnibus dcbct nheriits cofhtfow attt i?urtta aL- ' 

libris lcgiiur ; fotejl tllc CAufxm manu' tcrtius c<frrum^i,icnbQadiim cnim craf, 

fnijTioms iHtmfr^arc. Froquoredein dU^riySlidcik ,alterms m, vt iu com« 

FaiiadcAisHoientinislcgitut : fmfiU' mionibufiUbcisplcnislitciiscxpteQiuii 

. k(M^inmmpi0ms$SlVS$mfrAare, (ft. 

SVHMARrA. 

■ 1. lJicuiusrei§.fedJiintAdu§tff.dev/i(f.verdUaioinditaU. 
^ tneaufdfpfe^mAiiidaevtriffuepmipo/efieagmkibikt, 

!• mptfefitfiit causk f timorjit arnmum qumeibpnceddtiir, & iMm$ hkfdB^ fKlMfl 

differat a fevtentia in psjfeffori» Uta cr 4. 
/* P^JffiuoiUuUcuimquMadetnlftMrieiHtfNtetKr. 

. CAFVT VHDfiCIMVAL 

. yaijwt 
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EMENDAT. LIB. Vr. 

1 -It TAriantf hoc loco libri,&di- ditTcrtplunmiim a rentcntia, qunefer- 

\/ vcrfacft hujiis loci ariiculorii tur in polfcflbrio : o^uia illa crt diffini-' 

^ ditliiiclio. Rcdillimc aiircm tiva.iltaintcrlociuciia: llJaadfcrtpcr- 

in libris Florciitinis conjundlim lcgii- pctuum prcEjadicium,quourq; Htcog- 

tur omnia in hunc modum :^^t// finner nitum & pionuntiatum lUpcr propric-, 

dua: frHcln.irios ft cortroverf .i , Itiltdnus ratc, illa cvancfcit finita litc propricta- 

xxxviij, ffoYum (cribit ,xqntf rni!im cjjc, tis vcl poilbnionis. llh cxpcditur j arc 

ij:ufi idifimifit diz idur:d') ]udiciHm dtri, adionis vcl intc:didi,illa oflicio judi- 

'Vt ijutfrj.pro p irte f paiMimfrttatur-^vcl cis. In illa rcquiritiir caufa: ccgniiio 

slivuUttone micr fc cos cnc/c qudttcr plcnaria,iniliaiutlidtrumniaria.lnil- 

frtuntt*r.Cto-cniw(in:jutt lul/jnt^jad ar- h principaliicr agitur de proprictaie 

f»,t cjr ri.\.'.tfn proccdcrc p.itt.ui^r rr^.or, \cl pollciilone in iiU vcro hoc tantu 

cjttos po:c/I Jua luriflichotic con/poncrc^. agiiur, nc quis lurbciur , doncc caufa 

2 Qua; tclcgantiilima clt oratio 6c fcnic- ptoprictatis vcl polTcnionis dcfiniatur.- 
tia.t-ix quainfcruntintcrprctcs, q.iod Vtpulchrccxplicat&praxiforcnri ac- 
quotiescflqua:ftiodc pofTcllionc , ju- commodat PaulusCaftrcnfis. ConQL 
diccm vtriqjpartiinhibcrcncfundum j.incip.incaula qua; vcrtitur,inprima - 
ingrediatur.Q^d vcrumclt , quaudo parte novoru conlilio/. Venctijs An. 
ilubitatur vira partium mclioicm po- i^Si.improirorum. Ethocvt vidctui:. 
flcnfioncm habct : >«am fi probctur v- clt rcmcdm qf.od intcrim appcUamr, - " 
jiius pofleirio , is in poflcfllonc rcUn- Capitius dccif. j s . Didacus Covarruvi- 
qucnduscft, 6c altcri inhibcndam nc a.s,inprad.qua:iuonibuscap.i7.nu.i. 
poflcflloncm tuibcr. Ealdus in I. fin. 6: 2.CkLodovicusMoIina,dcHifpariO'' 
C.dcedid.D.Adriani toll.»5c ini.ordi- rumprimogcn. lib. j.cap. 15.nu.70. 
jiarij,C.dc reivcndicaiiOne. Qiiiarti- qwi idcmrci\icdium/r/;////??«appcliare 
culus cft pcrclcg.ms & in praxi ficquc- vidctur. Mcminiifc r auicm oportct 5 

3 t iVimus : Quonclcunq; •f cnim cltti- praccpto hociuhibiiionis (quiaqUo- 

. mor armorii , implotarur judicisoffi- danunodocxtrajudiciaiiscfl,Ckabcxc-' 

cium,dan:urarticuli , producuntur 6i Ci-.iionc iniiium habcic vidctut) not^'- 

CAaminanturtcflcs , non datolibclio cflcvicndum , luli cxmoiaiimcaiuc' 

ncclitccontcflata:& fjmmariaccgni' pcticulum aimoiumjalioquin judiciu 

tioucadhibita,judcx inhibct parti quC fupcr momcnianca poflcllionc inlti-i'. 

non cft in poflcirionc , nealtcripait; tuitur, lcnrcatia pvovihonalis profcr-" 

inferai moleftiam vel turbationc , an- tui,6c rccicicniia lcu fiduciaiia polTe- 

tcquam in proprictatis vcl polTefnonis irioadjudicatur. Dcquib^pulchrc lo-* 

, caufadifhnitivcflatuatur.Et ha:cinhi- anhcs Ciallus, quaflil). 163. i75.i20>- 

bitiofitpermoduminterlocutoria-,cx 2j3.loanncs Igneus,inrcpctitio. Au- 

oflicio judicis,ncchabct effcdum,nifi thcnt.cxcaufa,a)i.3 6.C.delibcrispr?- 

lantifpcr doncc fupcr proprietate vcl terit.loanncslmbcausjiniuflitutioni- 

< poUcflione pronungictuitEit prgincic bus foxcniibus ^ali; ; )lx dc lcuicutijs-. 



"/.,»"■ •'' .Z^ Digitized by CjQOgle 



«?4 



EJ-BERTI LEONINI 



InpotTenbriO profcrcndis non indiii- QQ(Jibiii)gulacLcap«t«#. 
^ntcc iaibic Andcca^ GaiUius^de pig. 



jf, l.fimdreJifJefftifr.caJli^ata. 

CArVT DVODECIMVM. 



SI,vt iiiquit MarcelluSyin 4^ U fiin • 
area.ft.de vrufruc. r»dreJt cmm 
[usfrnSfmMtientM cjfet, ^ddtfica- 
' ffet httra temftss ijuo ifHsfruSfm fentyftf^ 
ferJtciefnbUtarefiititi vfmtfrtkiim^vc. 
tercsrej^onderttnt , fecundum commii- 
lliiimcodicum,t\iqiicctiani libri Fior 
Kutini lcdioncm. Qux dcpravata cfl: 
Iranfpofitionc pundi lcu commatis, 
fjuodpofuum poft verbum ferit,m fu- 
penorefii locum transfcicendttm e^, 
CoUocandumqj poft yerbum ddiJFcd" 
jfrtM iu lcgatur i Siin arek mmvfksip 
frv^m dMma cft , e^uis ddificafet , intra 
temptis quo ifttsfrttcitts ferit fuferfcie 
fHvLua^Ycflittn vftmfrttclum.vcxbiS illis 
■ intra ttmpits quofcrtt z fusfrtt^tts , rcla- 
tisnon ad cditicaiionem in arca fada, 
fcdaddemoliuoncm lupcrficiei , & y:- 
^ iliiutioncm vfasfruclus ^Quia t ficut 
aedificatio jurc civili extinguic vfum- 
frudum , ita demplin^L & liiblata iii- 
perfides intca cenipus^uo viusfm^us 
^ecitjas piiftipupijeAicuit 



dintegtatamfocmam priOrem,!. Atti- 
Udim , de lervit. cuilioommprcdior. 
jdummodotollatiic&perfides » intfa 
tempus quo folet perice \fusfrqAus : 
Nam poflca vclut per non vrumami* 
iIus,non rcdintegrarur ncc rcfUiuitur, 
cxvcterum fcntcniiaa Marccllo rcla- 
ta.ind.i.tiinarca. Et -f qucmadmodu 
in rcfponlbMatc.eIli,iiaeiiam apudVl- 
piaiium , iu i. 1. tf. dc cranfachonibus. 
pundi Ibi oommatis tianfpoiitio ora- 
cionempectnrba^ & iententii peniei^ 
tir,inverbi9^fi»«er# /rdi^it,dettatid' 
nit €dttj^ Comma cnim verbo 
trattfigtt pofipofimm , in vltcrioc€ Jo- 
jcum transfcrridcbcr,italegcndo ; cjui 
vcro tranfigtt donatmiif CiUtf.i, nmLcriA 
^^^•Etcnim Vlpianusnon gcncrnlcm 
dilfcrcntiam pjcli & tranfactionij» tra- 
didir ; (cdpactuiu doaationis gratia in* 
terpofitum»i tranladioiie ieparat , vt 
reae k Franq^ puac^noanimadvpci» 
fumcfi^ - 



^vimei 
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EMENDAT. IIB. VI. . • Ift 

• •* 1. tlWit4tet3etarewn*>iuniprivUegiHm Tifcinonkidferc,& ^ 
> j. Rem4nj»iretnpul>./oUmhaber4privU<;giumFifii. 

/. PTorincialesJiHePrincipitptrtniJfu,Jl4tut9rumc(mdendfrumpotep4teC4rkl^^^ 

6. Con/uctudtnemetiMncivitatibusiusFifcitrtbuere,eaquequomQdoprtietHr> % 

S. jituiocben£cifitattsprivtlegiaATbeodofi9iArogtUA^ 

v^MiocbiAm(trofoUtdn4,qudt&vbifif4. * ■ • • 

- ■ • / . • ' 

. CAPVT DECIMYM-TERTIVM. 



PErcelebre -l* cft fcd multis diffi- 
ciiltatibus&tcnebris involutum 
rcrponrumPapiniani,in I.Antio- 
chcnfiumff.de rcb.auth.jud.pon. fue 
Ycrba fiuc fentcniiam IC. rcfpicias. 
Vulgo cnim ita legitur ^.fthchcfjji^ 
CdU Syri^csvitdti,efuod Uge ftut privHC" 
gium itt bonis defurfili debitorts auefit,iits 
ferfequertdi pgntirisdurare iojiittt. Qux 
lcdio,tamctfi antiquos libros autlores 
habe.ir,& pandcclis Florcjitinis coftr- 
nietur,tamcn ab Alciato lib- 1 .difpucl:. 
cap. 1 1 .Francifco Conano, & ali js qui- 
bufdam rcccniioribu? , improbaturat- 
quc reycitur,inversa renicntia,& com- 
mutatis verbis tam vetuftorum quam 
icceniiorum Iibrorum , ita fubllitucn- 
^Q'^\^ntioihcnfium C/eUSyrit ci-jitAti-s 
tjuidam Uge fuii fttTilcgium i» benis de- 
fun^i dcbttorii c^^ • Ea i ft i m 3 m cn i m a - 
pud Papiiiianum agi,non dc privilcgio 
ipfiuscivitatiSjfcd dc jurc (S: prxlaiionc 
ciuibus acojUifira,in bonisdcfundi dc- 
bitoris ; non quidcm ad pcrfcqucndu 
jus pignoris,fcd duntaxataU confcquc- 
«ia TrfOTOTrfal/cw.qu? non adimit jus pct- 
fcqucndi pignoris crcdirori habcnn hy- 
potccam : fcd duntaxat pra;rogativain 
tribuit advcrfus chyrographarios cre- 
iJiiorcSihoc fenfii, quodprivilcgium 
argoTC7r$«|m?, acquifim civi Aniiocht- 



no,non adimat crcditori hypothecarid 
;us pcrfcquendi pignorisj citata ad hoc 
epillola Plinij ad Traianum , & Traja- 
ni rcfpolioncad Plinium. Quar perab* 
furdafuntj&vcram Icdionem corru- 
punt,& a jurc & fentcntia Plinij , Tra* 
jani'& Papiniani prorfus abcrrant.Ni 
i'linius & Traj.inus non loquimtur do 
lingulorumcivium privilegio, fcd dc 
jure quo ipfx civitatcs Biihynica: 
Pojuica- vti dcbcm,in ijs pccuni js,qux 
cx quacunquc caufadcbcntur. VtictiS 
Papinianus , in d. 1. Antiochcnfiu agit 
nonde j-rivilcgio fmgulorum civiuni 
Aniiochcnfium,feddcjur€ & privilc-" 
gioipfiusciviiatiSjin exigcndis pccu-- 
nijs,qua:illis vcl ex locaiionibus, vct 
ex vcndiiionibus alijfuc cauHs dcbcn-- 
tur.Ncque rcltringit Traianusrcfpon-- 
fiouc iwuw ad privilegiu r.^a-Ti-n^oiiiocQ^ 
lcd dcfinit cx Icge cujufquccivitaiisa-" 
nimadvcrtcndum,quo jure aut praero- 
gaiiva viidcbcat : Nam fi habcat pri- 
vi legiu m quo icl iqu is crcditori bus an*' 
tcponatur,fi\ c pcr jTfoTwrfflrf/cw five pef 
hypothccam,id cuftodicndumcfl:. Sc-^ 
cundum qu.\- Papinianus rcfpondit, in? 
d. 1. Antiochenfium. Antiochcnfium' 
civiiati jiis pcifcqucndi pignoriscon fi~ 
ftere,excoquodlcgc fua in bonis dc-- 
functi dcbiions acccpit privilc<^ium r 



h\s verbls LXi^ncH '■cnfam C^U Syrix r/- 
litiHtyatiodlrg-' fu pnvileginw ir; h.w 
ti^fniiiit dcbnoris al cc^it.ius fcr j Iqao.^ '.t 
fig/ma durarc m ftuit. www .cois) ildiO 
jcafualis <;W pro (luui accipitiir I. fin. iF. 
.dcopcrisnovi iiu^iiar. F.t ^'crindeetk 
.^ac n dixinet Papinianus \ Antiodicnfi- 
.«m civitati jus pcrfcqucndi pignoriji 
.coniHut. id cft ac<]uirituni iSc coti. 
fcrvatnm cft j qnia !cgc fiia privilc- 
gium iu bonisdcfandi v.icb!;oi :s accc- 
pit,qi!odccirantc lcge i!b 5: jurc niu- 
iiicipaliiuiniiinani piivqtoru (vt Tra- 
jauui.faibii)daniJOU oporict. Civita- 

^ icsf entfli de juie cdoitiQi non habene 
ptivilegium hypothecz in bonis fui 
' idebitoris.Adeoyt Antoninusitnperar 
ror rcfcriplcrit.in I.2 .C.uk jurc rcipub. 
feiptbHctCMifmiJiftcg, hcnefdofihi cZ- 
icjih iftuiAcfa cj}, i7cgfjj>ccialitcr in ohli^ 
c.uionc fignoris. Jihi ^rpjp:\'it ,mn frpara- 
:/i aCiUcrtscrcditorihifi,q ii haberit pcrf- 
nalcn: aciiQuc^n >' i fi n ija i u r dc p cctuu a 
a civitatc miuuo data,i . s.C, dc dcbuo- 
jibn^civitatuni.Idqi^odcopiqfius e;cr 
.plicaLGuiihelmusEoruertusinl- eum 
iqui ve£lbig3l$* dviiatesiF. deverb. fig- 
r.if. Sccundiim qux pio creditoribus 
Ainoldi Vinck Patricij,conira civitaic 
I_ovanicnfem,6cturfus pro crcditori- 
bus Chriftophori Pruyr.conua civiia- 
tcm Antvcrpicnfcm in (cnaiu Pi.iba- 

3 tia: prouuntiatu mcnimi. isola , cnim 
;tcfpublicaKomanadejurc coiumuui 
^abct hypothecae p r i v 1 1 cgi u \\\ : qu 1 a ilb 
fola dicitur ivibere iircttm > non au tcni 
alift dvitatcSyl.properanduin in prin- 
pp.Sc ibi lialdus dc iudidjs.nifi cx rri- 
Vilcgto vcl concclfj onc rupciiotis ha- 



& jurarcgaUa3c fifcalii.ljartolus in f. 
2.ff dcjure fifci,&:iul. non tamcn,^. 
ait Senatuji,ff.dcpetit.ha:rcd.Quamuis 
fcnim Ubcrafucrit pnmitus lingulis 4 . 
municipijs privatarum legum latio, 
quo: pairia fiatuta nuncupant,!. itS eo» 
£am,f£quod cuiuiq; vniveriitatis t^* 
mifie,Sc 1. 1 .C.dc cmoudpat. Ub. id ta- 
men vfqs adeo obfervatum non cft : 
qnoniam hxc res purs Principis cflc \ 
rocpitjRcgijq; fimmii bcncaci;.Adc6 
qtiod ncc ipli provincialcs fibi lcges 
paiuas coailitucit: po(Vint jicc civitati- 
bus municipijsaut ciiam Puncipibus, 
iqui iure dtcmtelx (uperiorcm dominu 
agnolcut,dviIes fiibditis fuis lcges pri* 
vatim Aamere,^ Aaiutas- In judidum 

p(Dducercliceat,nifi fuffragante&api» * 
probante Prindpe , f abec in S . cx noo . 

fciipto. de jurc nat. gent. & civili. pul- 
chre Reinatus Choppinus dccommii- 
nibusGall.confu.pamc j.Aui cx privi- 
lcgiocommunicaii liiinmi impcrij.i.ii 
quodextraordiu.C.dc lcgatio.lib. 19, 
& ibi Bartho.& Piateariu$.Ethocf eft $ 
quodRomanijuris authores tradid&> 
rut,novi$ provindalifi ftamrisadhibcf 
dam Prindpis confirmaiioncm. Qno 
relpcxilfc videtu r Phnius in cpillola a4 
Trajanum in d.l.fi t^uoddc jurcr.itlii- 
n.irum & Ponticarum civitatum coii- 
l'ulci^s,uuni iia fcribit : Tgo irmtr>iii ^ic- 
rifjfroLOi.filihiss coni^jjitn ijs TrpoTozspci- 
l^^u eamff.^ro ugcvalttijft: : cxifiiim ttt- 
mcn tna frovidemiX cof/Jiituenm ait^uid 
& ftmirn4ttf»,fcr quodvtiiitaiibM eom 
iiJuypettttff/t confttlainr. Nam qttd jfunt$b 
<ii-'i ivjiitmd^ftnt licet fapienter tndiilt.t^ 
i rc^jiataincn infrmia fmt, niji tllii 
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provindalia , qnre in provincijs 
confulacibus cdcbant & proponcbauc 
rrocouilcs , dcpofito ab illis mngiftra- 
tu linircntiir.mcrito Pliniiisad corum 
Continuadoncm ^ pcrpctiiir^item, ac- 
ccHioncm principalis autoriiatis dell- 
dcrar. Cxtcrum t quamquam in lcgl- 
bus 5c (htutis parrijs id obiervctur , vt 
Ibiidinii robur non obrincant abfquc 
privilcgio & conccinonc rcgalium,auc 
Ipcci.ili conlirmarionc Principis : Du- 
bium t.imcn non cft, antiquam couic- 
indinctn moribus provincialium in- 
trodu<n:a,ablq; alio privilcgio ^ Priu- 
cipis alfcnfu valcrc,liIcgiLimc, confu- 
ristcrtinioni)S,fen pcriurbam iclUum 
(vt vocant)probari polUt : Expl</l:ic- 
nimcfthaiiddiibie juris lcripti dilpo- 
fiiio.quandocunquc c^ifuciudinibns 
proviiiciarum auc municipionim ad- 
verfamur.Etcoiifuctudmum in libcl- 
Josrcd.i£lio rcgionatim a Ptincipibus 
curatacll, non vt indc confucmdincs 
lobur <Sc fubllantiam accipcrcnt, lcd vt 
fi de ijs ambigerctur,cx folis architypis 
iidcs ficrct judicnnti, vel iplbrum cxc» 
plisapud ada dclciiptis ; nc pcrpctuo 
popnlarcs torqucrcntur gravibus litiu 
in?.pcndi)S,foriqiic mclcltia, in piob.i- 
daditionis fux confiL-tudinc- V^^ndcf 
privilcgium civitati Antiochenfium, 
in bonis dcfunc^l dcbiions acquilitu, 
.iutelligcndum cfl,vcl cxantiqui con- 
liictudiucprocclfilfc,vcl IpcciAii con- 
fivmationc Piincipis,aut priviLgio ic- 
galiumconltitiflc. Nec i ignoMciici- 
vitatis Antiochen.x prxrogativa mc- 
tropolcos, cu ampliflimis privilcgifs, 
qiia:! hcodolius tolli 6c abrog.ui ju- 
Zlit^vt coiilht cxThcodoxcto.liL) 4.ca, 



. L,i E. V I. ' ' 

19. &20. Zofomcnolib. 7.c3p. 23.0C 
M1ccphoro.lib.12.ca.4j &44. Erccle- 
briras Antiochcnfiu Vlpiani rcfcripto 
probaturjn l.r>ivus Pius, dc callodia 
»5ccxhibitioncrcorr.m,his vcrbis:/).!-' . 
i-ftj Pii/j ,id fl>i(hlmi '^ lutiochcnfium 
grx£€ref '/^J.'t.d)cmq{\cf pra'icrmir- 51 
tcndum non eft, in omnibus libris vi- 
tiose lcgidivcrlisdiclionibus CxU Sy- 
;v.f,quali agaiur dcCxla: ci vitatc Syric, . 
cim PapjnKmu.s rcfpondcrit dc civita- - 
tc Antiochcnaad Oiontcm, in ea par- 
tcSyria;conrtituia, qua; Calclytia ap- 
pcllatur,ad diffcrcntiamaltcrius An- 
tiO;.hia' , quA*in Syriaqutdcm lcd ad 
'J aurum li.acit, vt divi Chrylbltomi • 
auihoiirate c6tirmatur:qui Antioche- 
nam ccciclicim vocat matrcm omniu 
cccler'arum,quod in ca Pcroapoftola 
prardicanrc,L;iniltianuni nomcn cxci- 
tum lir, vrcfi Act.2.Aniiochia;ctiara 
meminit hi^oria Machabecrum libi 
i.cap.io hisvcrbis: Et attdtvit f^lex- 
ander Rex cont} iffati/s esi va!dc,c;- ^c- 
i e->lui efi^^/itwchiam,(^ conjiitnit J>c- 
nrt. tni Rex Apollcmumdiicem.qui frxc- 
rat Ctic fyri.e. Nam cum plurcscflcnt 
ejufdcm nominis vrbcs , auihorc S c- 
phanoBilanTio,(5cinficrah ftoria &a- 
pud 1 C. in d. I. Antiochcnf. agcrctuc 
dc Anriochia Calclyrix, qua* mctro- 
poliscitomnium Oiicntis vrbium ( vt 
Hcrodianus lcribir) longc pulchcrri- 
mariectc ad tollcnJam ambiguitatc, 
Antiochii'nomcn ad Ca-lcfyriam rc- 
Itrivlum cU, vt dc qua Antiochla fcrmo 
habcictur,ccitiuiinrtlligcictur, Idco- 
quc vcra Papinia ni 1 cctio ell: : i^nt.o - 
chicjffium C^^i: fyriAiii^ttatj (j;c. cui vcr- 
h^i\\:i^ttti p^^f iiu^-ridi ^ignorti it>»si:tj!^ • 
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vt intcgra omnlqiic mendo liberata & accommodanda funt. 
iHt Papiniani oratio,proportioDanda 

S V M M A R I yi, 

I. L,f«ntqui'mti ff.de retHdUMAmenAAU&novcconc\ttAUcnmlverum wprlnC.f.fr» fo" 
cio.&y^. 

X. ty4nttnomtam nuUam reptriri m legihm. 

4. Soctum beneficium cotnpetenti^ habere.etiawji ttor.fn omntHUi bonorum /oim. & ^cr toUinu 
f. L fervus btreditarius de Jlip.fervor emendata. 

CAPVT DECIMVxM-QVARTVM. 



IN cadcm t fadi fpecie referuntur 
duo Vlp. rcfponfa , qua; cx diame- 
tro inuicem pugnare videmur. in. 
l.vcrum in prin.fF. pro focio & 1. funt 
qui in idff.dc re iudicata.Nam priorCy 
quodcx lib. 3 i.adcdidura dcfumitur, 
fcribit, vcrum eHe quod Sabinovidc- 
tur : cti.inifi non vnivcrforum bonoru 
focij finr.fcd vnius rei attamcn inid 
quod faccrc poirint,coudcmi^ati opor- 
terc. PoUciiorc verc loco, ind. 1. funt 
qui in id.rcquiiit Ibcicratcm vnivctfo- 
rum bonorum,ad hoc bcncficiunico- 
fcqucudum j quaH vnius rci fbcicias 
ad id obiHiendum non fufficiat. Quod 
fpccicm anti.hcfis & apcrtam rcpug- 
nantiam contincr,cum eo quod anica 
rclpcndcraf,vcrum cflcctirimfi non v- 
nivcrforum bonomm focij fiat Ibd v- 
iiiusrei,nihilominusinid quod faccrc 
poflunt condcmnationem ficri. Ncc 
toiliiiu: anitinonia periioc quod Zafi- 
iQs,in d.l.vcrum in piin.& cum fcquu- 
tus Gabricl Mudciis, (cclcberrimus fui 
tcmporis profcflbr 5c lC.qucm cgoan- 
rc pr^ceptorcm , dcindccollcgam in 
florontilfjina acadcmia Lovanicnlj 
fcribiinr^latius pafci-c hoc bcne- 



ficium in ijs qui omnium bonortim 
funtfocij ; & ftriclius concludi in i;s 
qui vniustantumncgotiationis autrd 
iocictatem habet : nam h^cconfidcra- 
tio probabilitatcm habcret , fialterum 
re(pon(um,iii4^.1.funtqui in id. prodi' 
tum cffctdcijs pcrlbnis tantum , quae 
gcncralitcr hoc bcncficium habent, cx 
quacunq; caulaconvcniantur : vt pa- 
rcus,patronus,patrona.Scdbtiuspatct 
Vlpiani rGfponfum , quamvthujuf- 
modi canccllis concludi poHu ; nam 
gcneralcm enumeiationem continct 
corum,quibus quacunquc rationc,6c 
cx quacimquc caala hoc bcncfidu iri- 
buitur , aiamfiagaturdcvnogcncic 
ncgotiorum,aut dc rcparticularJ: cuni 
ctiam mariium dcdotc conucntu c6- 
plcclatur jquod non convcnit vcrbis 
dicla: claulUla: foi ium attte , proptcr dif- 
junclionis & lcpaiationisvim qua ha- 
bct particulaillarf«/tf»«. Vndc pleriquc 
putarunt rcfponfa prorfus eflc adver- 
fantiancc concilationcm aut concor« 
diaaliquam admittcrc: Quprii •j' fen- 
tcniiam probarc non poflum , cxilH- 
mans cu luftinianojn J.coniraiiu dc 
coAfiimatioiic digclloium.in Jcgibus 

nolliis 
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EMENDAT. LIB. VI. jiL 

«oftris nullum inueniri contrariam, cbnfuKr jintcrmmprnsconjun^Uonc 

quod liibtili ingenio diflbiui ncqucar, rupcriorum ciuii rcquentibus,fiuc vct*. 

pcr rationcm aliquam difcordix lincs bafivcrcnrcntiamrcrpicias. Vlpianus 

cflfugicntcm.Ercnim quamuis conftct cniiB inftituit cnunicrarc perlbnaS' 

proptcr nauiralcm faciliraic addiflcn- quibusconccditur bcncficium, nc vl- 

ticndum intcr homincs, & cupiditatc tra quam facetcponimi convcniantur^ 

rcdargucndi rcprchcudendiquc,varias a quibusalicnaclldidaclaufula,(igni- 

fuific vcicrum IC. lcntcntias & diflTcn- ficationcm & dcfinitionc focij cx ab- 

fioncs, colq; plcrumquc humano ig- rupto intcrijcicns. Credcndum iia- 

nofccndoquc crrorc laplbs , prarfcrtim que, nc ^uris majcftati dctrahatur, & 

in his qua: ad jurifprudcntiam nonad- gcnius Icgum luftinianearum immc- 

modum pcrtincnt,jS:qua;connivcntcr rito &fine causacontaminctur,clau- 

ab iilis traclata lunr, vi dc crrato Pom- fulam illam cx glollcmatc addita cflc, 

ponij,Africani,VIp.atq'.iciploru Pon- vri multaalia fupj.^o(ititia,nonfoIutu 

tificum,(cribit loannesCorrafiusiib. IC.lcgibus,verumctiam omnium bo- 

fingulariepift.qucfl:.c. 12. ipfarum ra- norum audoru librisafllira 6cin(pcr(a 

jncn lcgum confbnantiam & eunomi- palHm occuriunt. Er t quod ad id de 4^ 

amiluflinianotraditam , ahquo kdi- quoagiiurainnct , nulla cfl ratio aut 

liofo aut contrario turbari no opinor. probabiiita5,\ Ipianum vcl cogitaflc in 

&divcrfitatcm atqnercpugnaniiam in ijfdcm libiis .nd cdidum dc mutanda 

vcrbisVIp.dcprchcnlam,non ab ipfius priorc fun fcnteiuia , authoritate Sabi- 

audori?,fcdcx corruptac lcclionis viiio ni,& rationc atque cxemplo fiaterni- 

proccderc. Affcvcrarcfcnim aufim, tatisconfirmata,pcr difccptationem & 

totamillam daufula Vlpiano aflcrip- dccifionem qua:flionis dclbciovnius 

tm^tfictNmautcmcmviHmborfortttnACci- rei fpccialitcr propofita:.Adeovtctia(i 

^/V/;^/«!?,cxg1oircmatcIrnerij veialre- cliufulam illam vclut ab ipfo Tribo-. 

riusiiucrprciisfiuxiflc.&adulrerinam niano, Irncrioauralioinrcrpofira rc- 

atqucfuppofititiaeflc, idcoquccxpu- linqucrc lubcat,fatcji tamcn ncccflc 

gendam , &omiflailla claufuiaapud fitcorruptam clTc,& proptcr evidcntc 

Vlp.coutinudlericira lcgendum, J^/;/ dcfixamquc Vip. (cntcnriam pro vcr-* 
^Hiiniiqttodfucere^ofimt convtmuntnr ficiitro ntiicm omnitimbomrum acii- 

id efl , non dednRo jtrc alieno , cjttidcm j,}enditm,\z^o\\\ dcbcrc ficif^s ctiam non 

ftnthi fcre qti: pro ft^cio cortfenfttntitr, omuitimhofmttmauiftcndns cjl. Vtin- 

iicm parcns. Quac m;uiifefla & linccuor gcuiose oblcruauit & annotavit Mar- .J- 

cll lcc1io,& commodiflimam compo- quardus Frchcrus Airguftan' IC. qua- 

iiiioncm,coiiarcntiam,& convenicn- vis totius claufulx cxpundio aiquc 

tiam fcquentium cum prxcccicntibus rcjediomihi magis placcat jquoniam 

conflituit , cum magna orationis clc- duram &infuavcui orationis compo- 

ganiia &fua\itate5quamaUoquidura fiiionemcflicir,& fentcntiam a lcnic- 

4k infuauem £;cit inicrpofitio dida: tia diliuni^it. idcoque crcdcndum ab 

X X 4. 
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impentomterptete cile additam* £t taiius ff.de diverfis & tcmporali 'j.pts:^ 

fiint t hujusgenerisaliaiexcentaaddi- fcupr.hoc nio Jo,/ fcrvr/^ hcrednarita^ 

tamenta^qaaBnifi notenrur &expun- Mtteimqutin hojtiion ^'OtcT!i;t€ fa fatit 

jrantur,magnas tcncbras & fcpc corra- ncce^erit^com-nitod! .< j.ii/fhtic?;: ^idere 

iinsopinioncs,6c lcntcniias IC. lcgcn- iihtj>iet.\^ quodcx Calli) fcntcniiaVc- 

tibusobijciunt. Et ita apud Venulcu, nukus piobat : intncu cmm dchcnuH 

inl.firervusOcfripul.rcrvo. nifitol- ait experiiwdt potcftAs fnoit ^rdvcyfis 

latur inicrprciamenium, quod fini rc- tw» qni ^bHgitt an a .jgcrc ^otuirie 

iponfia£rutam.eft>fid8verbis, idejlex qmremi» ebligdiiefttmdeduxk, Qnxe- 

^ddeiUurbered/M , Mut pffJIIitmith dt- legantiflima eft ratio , fed pf r adulieri* 

nmmreverMur , fibitpfirepi^aabic aum incerpxelameotum fubuertitar, 

I C ncc vllo modo additamentu illud conturbatis ipfosttm IQ (enrentijs, vr 

condliari potcritjCum co quod lavo- rcdlcctiamconira Florcntinam fcrip- 

Igansiicipouderatia 1. fi fcrvusiicredl' tuiam annotavic Antooius Qovcau*« 

1. prr^ur erHhtmabftnsnwYefihldttVf, ' 

ExuludcpertsproMijit dl/folutwiem(mipell$tur. 
Hmeti4jitmqitemiliMVeiretp.caufAAbfimtsJiMperreJli^^ 



CAPVT DECIMVM-QVINTVM. 

yjlj^lnorfcxuljdiunin cxilioeO, quia indignum elfct proptcr pocnani 

W i| major fjcius cli annus V- inog.iiani piorogaiioncm dau. Qna: 

' '^aliSf^poHca commutatusa lu- Vl|>.uifLuticndo notandoquc, proba- 

f^iniano i n quadriennium } lapfus c (1 $ vit qiiidcm Papiniani .ieatentiam , in 

. dcindc in vibcm rcvertitur : cjuxfitiun co quod exuli reveilb dcncgetar pro* 

eft ex Papiniado , ia 1. Fapiniamis ff. rogatio cx caufa folius ablentiac, & ob 

dc miuor. an annus prorognri dcbcar, id quod abfiiit,quia>Pra?torS adirc po- 

cxcdcausaquodabfuit.Btncgatrapi- tuitpcrptocuratorem. Sed carpitim* 

niaiU"iShocpra;textu prorogationcm, probatqucaltcranarationcm PapiniS' 

quia ro'iiit cxul Pratorcra in vrbca- iw^indignitcjfe frcj-tcr irrogatat» patta. 

dirc,cc iwliiiuiioncmpeteic,autfa]tcm c^r.quianihil communchabetdcliftu 

conicllari, fi non pcr fc,ccric pcr pro- cum vcniu u,iatiS. quod niraium fub- 

cuiatorem vciamicuni d.I. Papinian' tilc vidctur. Ht arbitratuc Marquardi» 

de p0Ilidtatigaibu5ff.de poUic* &. f ichcru^Auguft . paur^cn iib. i .ca.i 4.. 



Digitized by Coogle 



k 



' ' EMENDAT. LlS. VI. • Vj, 

injufteab Vlp.rc{>rchcndi PApinianu;. rcftitnifur,l.T.in fine.C. dc rcntcntiam 

* ' w liquidem rapinianusiion propicr dc- paflls. arqucpcrindchabcmr acrinc€ 
lictumfcriplcrar, lcd propter pocnam dclityailTcr ncc pccna luftinuiflet. Ob 
irrogatam , nc<c lam ad indignit.ncm i" quodfccr.nd^i i]\a"f.ipinlaniratio,r/>- 4i 

% delicti vt Vlp.puiabar,quam lcn:cnti» Jf^^umijjcprcptcr pan.^.m trre^ata (^c. 

^lf^ paMulis tcnorcm refpcAit , qua- abfcn- lei propoiKa: cSc in ipecic in quadclicii 

ic feccrarcumdcquoagcbruur Quod con<,\cjcratiocciratnonconvcnir;&rtf« 

itM TiVlp. perccpilVct I vtillcjit^ rcnbcrc Ucab V!pianono!atur,quia rcftirutus 

6cb\\\^c\ & ccru ,i}(tid c>iitn iommun^ , ci\ itati & bonis,pcr iplam rcftitutionc ' 

hubet deliciumcum hi ficjla ahf tni.i , quA a dclido & pocna libcratur, & ad priO" 

' '"^ patru c.iuj.t fftftfitur.c^xxo^^ih^m^um rcsactioncs& juia liia tcgredicnSjnon 

2 clK Etcnim r Papinianiis uou tracut prxtcndit i.cc dcprccaturdclidi vcnii 

compararioncm iioncrta! & aufarioc quxctiam minoiib' dcnegamr;I.auxi- 

:j> fcu ncccnhrixabicntia-, lcdrmiplici.cr liura. Dc minorib'. fcd vtirur jurcfuO 

dcmiflbinc.xilium.&abrcntecxdcli- priflinoadquodreftirutuscft, infiftit- 

^Vo.«5v pioptcr irrog.iiam pornam nc- qucgratii rcflitutioui Piincipis. I" 

7r garillicoinpctcre prorogaiioncm aut dcoquc rcdc Vlpiantjs fcribit : ^uui 

,\ rcftitutioncm : quia pot uit pcr procu- cnim tcTnmnne hAhet dcUfiumcum rjenik 

ratorcmexpcriri.quai: Veracfl ratiodc- -v/j.Vi :Q^jfidicat ,inconccdcDda vel 

• ' ncgaudx vcnix a:taiis. Et qucdaddi- dcnccanJa prorogaiionc icnipOris,rc- 

" mr, indii^num crtl' pToptcr irrogatAui Ciiuito cxuli dclidum non poudcraiT, ^ 

poenamjproifuscfl impcrtincns : quia fcd hocl»jluni,quodabreni pcrprocu- _ 

flclidum non impciiit proro^tioncm ratoicmcxpciiri potuit. Et t itaDivi 

, tcmporis, lird cxpciiundi ftculias qiia frifcs Flavio Ccllb in haec vcrba rc^ 

i habuitabfwnSjVtrcdc notai Vlpi.inus. tcriplcrunt j I.Jc pollicijaiionibiis. in 

Nam pioron.Jtio tcmpoiis aui rcflitu- prin.tf.pc pollititationihus. f/tf/^^jOfi- 

tio non pcudcr cjc irroi;at.i ptxina aut ct Stiiini.^ Kufjinm , fi opu} pro^totnij ,quoi 

«lelido,lcd c.x co quod ablcus pcr pro • f t^Ahtts cxjlrtffitirton prfir/itf rat , tjitod 

' curatorcm adirc Pr.£;orc poiuerii ,cc- tjhultrtiJ^^q^reJinsfterAtpcrJictat/uimetJi 

dcm modo qno quilibci ublcns qui no advcrfi fotiunj i fk^ i,v triemuo a Prxfc* 

cft in iervitutc l.ab lioftibus. in prin. c7ovybis rele^.u.wi rjjh , tame/t grattam 

ft'. cx qi)ib*cauli5 nwjorcs. alitcr cnun muncris Qnodfponte vhtuln niinucre nor» 

\ ' ' ccflanic iUa facul aie adcuudi Tr itorc, . dibct^i itm er" dhfcn.i pcrawicum pcrfcere 

- .' . &conteflandi pcr procuiaturem, non ^^^/"/f /'.'//;. Q^icratioq iemuisabrcn- 

; . confideiatairiogationc poena: pioro- tcmcnamcx ali.\ causa quaai dclicli, 

gationc obtincte poiu]nct,bcnclkio T cxcluditiiptorogationc tcporis,«Scrc-» 

indulgcntrx& rcftiiutionis, per quam- ftiiutionc poft K pfiimannivtil.'^^..,ii{i" 

intcgraatquc ilIiba:acxiftimaiiorecu- t agaturde co qui minor anni«; 6 

fcratur, & abftersa macula delidi ac militia- vcl Rcipulyticx caufa nbcfl^« 

..' 5«iia-,osdmi ^ cmnil^US WCi^s «^^^ii , dcindc n»aior clTcdus \\\ dyjp. 

L; . y y . • 
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abcil ihuiccnimproptcrmilirarcs oc- tutionibns miiitum.l. i. CdctcmpO. 

cnp.iiionesvclllcipubhcxc.iulain (pc- rcllit.in intcgriun. Q_^;v vcnHimacft 

cijli bcnciicio rucc.iiiiuir, vt cx quo Vipiani icntcniia,nni.i vnioobnoxia. 

xctiijt aniius ci computctar, no cx quo Sccundum qusc cxpendenda accipicn- 

implevitxjcv annuni; vt Divus Pius, daqucarbitrorjqua ptplixcfcribitBr3- 

& deinceps omnes Priacipes re(cripic* ci(cus dc Caldas,ad 1. H curatorc in vcc»> 

xunt. 1. fcmper. $. Ti quis Rcipubl. C bis : per quodpiiftinum jus tcdpcl^cQ 

jg'uodviautclam.lj.2.dc i.Cdet^- num.'6o. ' 

S r M M A R I A: 

£. ic^em iiC If ityerh.ol)n&lqwrts$, qui ftipuLttus.inurfretM€ &■ wmetfnt»natUt$, 

4. Ol\rjtiocorJition^lishitrcuentutucond:(ionismuohligat. 

4. Fjpiy.umishi^.itihrcUcnoiataijtemqueMunmaScYyio.;^^, . » ' 

h. SinitlcMtieJI idemiume9(ai^^imij^Hr.» . 
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Apinianus*)- lcribir inl.dcccm- pcculio cflc loco conditionalis dcbi- 

I i6.dc vcrborti oblig.itio.A^/^/jv? toris,5: tamcn vtilc illi cllc lcgauim li- 

aTitto fiij^uLitui' ,pofifj ii fjMii io bcia(ionis,& dic lcgaii ccdcine ipfum 

(li^ukr q!t.i}iiomin::uiTitio lonf qut f o- libcrari.1.0 quis rcum §. idcm lulian'. 

'l]cm,(JA1(viitmiimc Uba\viji (ieamifk- Pc libcrauouc kg. Quin f & ipfc j 

/f ^n/ ii Titto ionfcuifu f/S w.QuodPau^ l^aulus r£fponditjini.cum ics p^S-^-lui 

Iiis rcprehcndit nbratqiic , in d. 1. 1 J 6.. iiipu!atus.Dc (oluiiQnibus. Si itipuJcc 

quaO mious apic Papiijianiis dixcrit Tiiio quinquc,tut milii dccem ^idque 

|klenium^meiibcrari,cujusproniinio ^adum fitvtquafi pocnaadijccrcturiil 

mtcondicionalis, nccefficacitcr oblir mca pcrlbn a n i fi Titio folutum cllci, 

'eabatamcqua exi(krctconditio,C3qe quinqncTitiolblutisrcum.imc libe- 

dcficictcno libcrabat[,r,tcdpotiusn6 rari. Quod fupcriorcm Pauli notam 

oblig.-ibatur. Quodpropiccnimiaiub- vidotur lubucrtcrc : Namlcribit rcum 

tiliiatcm .1 vcro rcccdcrc videtur iSi- ]ibcrari,c]ui tamcn non tcncbaiur au» 

onidcm ' licct pronuiiio conditiona- icquaiu in foIvcndisTiiio quinc] uc cc- 

' lis non habcat pr.^tcntcm obligatio- flaflct. Quodconvcnirc vidctuicum- 

iicm , tamcn dcfcclus jconditionis, lf>cdc k. Papiniano propofita* Ita vt 

indudtli.bcrationcm^ nuetu funanc, Paulus rcprchendendi cupiditatc da- 

& nondtira natx obligationis , & at.- aus,crrantcr improbaverii fcntcntiam 

vcrfuscamacqiiiiitat fccuritas. litita Papiniani,quaraipfcin limili ncgoci<i 

Ittiianus rciibit^pauipjn jA«^oafi ds km» ^st^^^ obi icicns 
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emenda; 

Piufo-^Tjlgarcilliid: 

Cum ttu fcrvidcas 0(ulis mdle li^^tti 

Cur itt amu orum vlttjs tam c crnis acu. 
tun$. 

Sed t attentius confiJcrado^Pauli nora 
vitiocarct, vcnmcflc divciliias di- 
ftindioquc circiimlLiniiirum olkn- 
dit iPapiiiiauus cnini loquitur in obli- 
gationc (ublidi.iria vcrc conduiona- 
li,quA'pcr folutioncni principalis dc- 
fecir. Ita vtantc c\cnrun) condi ionis 
approniidornon portit dici iibcraius: 
cuniin couditionalibiis obligationib' 
antc<]uam c6ditiocxiihr,ncc .Klio ncc 
obligatiooriatur. Q_iodalitcr lc haber 
in ijs (pccicbus qua: a iuliano & Paulo 
tradamur : lulianus cnim non «igitdc 
cbligaiione vcre cunditiotudi , lcddc 
altcinativa : hrs vci bis : qs;: jiiftiUturfr 
\)i^utTitto.Qt^ii:(\\. l\uilusinq liijvidc- 
turconditionalis , ll hoc atli.m vcl di- 
£lum fucrit vrquali pocna adicdacllct 
in pcrfona ilipulantis : Ea cnim aoiC' 
£lio crficir, ncTitiusadjcdli loco «x lo- 
Juiionis caula duntaxat adhibi.us vi 
dcatur d $.qui llipulatur , vtquc quafi 
pocna;Ioco clVct id quod in fccuiidani 
obligaiioncmdcduciair,qux cx poic- 
ftaic difiuudioms icu alu. rnationis cc- 
fTat , aciimplcto ahcro difuindorum. 
Prxtcrca in Pauh rcfponlb vnus idem- 
que eftdcbitoi vtriulquc obligationis, 
apud lulianii fola cft patris obligatio i 
SedinPapiniani rcfponfo dux dirtin- 
ftxfuntobligationcs, quae indiverfis 
pcrfonis rcfidcnt,& alieravcram con- 
ditionem fufpenfivam continct : cx- 
cuius dcfcclu iscum quo comradu cfl 
non Ubciatur,fed potius fio obligaiur, 
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infpcda vocabuliproprictatc & figni" 
ficationc,cuius diligcniifiimi invcfti- 
gatorcsfucrunt IuriIconl"ulti,&in qua • 
magnam partcm juris vcrfari Quiniili* 
anuslcribir. Ei;f quibus intcUigitur, 9 
fccLiduni proprictatcm vcrbi ac gcnii- 
inam illius fignificationem (quam in 
dcHnicndisncgocijsIC. fcquuntur)re- 
dc P.ipinianum notari a Paulo,licctiti 
communi vfu&fcojndum impropriJ 
lignificationem accipiatnr iatius,vt rc- 
ctc admonct Accurlius.ind-l.i 1 6.Cui 
t fimilc cft , quod Paulus fcribit : in 1. ^ 
Quintus Mucius. Dc verbor. fignif. 
^^intii*CMtttius ait ,partis appe//atioM' 
re fro indiuifo JlgniJicuri^nAqucd pro diui^ 
Jo fioftru ef/j id ne» p^rtc fld totScJJ^-i'. - ■ 
Servtftfyfon inelf^mter p.trtis appe/lftio- ' - 
ne i'iy{tnt(i fir/n/icari firibi! .oMutium 
reprehcndens j crrilic.icKMi^dvim pro-,^^. , 
priam vocis lignificaiioncm , aim di*^' 
vilioad pattium conftiiutionem pcr*-;^ 
tii.cat,& partcsdicantur in quas tota," 
diviuitur. Qupd FrancitcavBaiduiiius " 
non fatisaniinadvcrtiffe vidctur. ind. 
l.QjJiJtus Mu;ius. Et t vrrcfponfoni y 
dittcicntia fit manifcftior, obfcrvandii:' 
c-ft luJianum no dieeic patrcm cflc dc-- 
bitorcm conditionalcm, fcd loco coii-- 
didoiulisdcbiioris,vti ctiam Paulusiiv 
d.J.qui ftipulatur. cumqui ftipuIatuC 
fibiautTitio vidcricondiiionalitcr fti-- ' 
pulari.qux nota inipropiictatis eft, <5c- 
limiliiudii^icm non idcntitaicni colU- 
tuit, &ad ditfcrcntcs Ij^ecics rcfcrtur^- 
ciim t omnium fimiliumaliquainvc- ^ 
niatur imparitas & dilTimilitudo : & 
( vt vulgodicitur ) aliud fit taicm cHc,. 
aliudprotalihaberi. Ob quod lirpc" 
pcr occalioncm fimilitudinis & non'' 

)■ y 3 
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itxadc pondcritis auufqifacti draim* volunt^tibus Ixpt gcnu tibla ant tatus 

ftanti js,ctiain prii Jcnrcs faJluorur , dil livybi quis jugulum ^iXc putac , ncquc 

j.liudaiios niovct,5c plcruni*]uc pmis cnim minusinipcrfcda inccrtaqj funr 

.i(.bnkixiniasrr.ilurir : AJco vt Piinius cauraium «Sc ncgoiiorujn i;,cim4aa,qu^l 

laibat^in vatijs hoa^inuiu juuiujs 5c tcaifcllaiuiiuciraiumquc. 

. , SFM M A R l 4^ 

J%. L.^ {f.ritteff fjcer/po^ vetMleilicdefgnJj, ' . 

It. rubliuinrticJiCijuaduMitui: ' . 

' • CArVT DEClMYM-Si:rTlMVM. ' " 

■k 

L Y^t^r t alui qux fpccic cmcn<!atioi intpr quc cft tutcla,tcftamcnti faftio/Sc 

I nis .\ ncotpricis dcprauata ruur,aui- iimili^ ; iicct vCu & vdlitatc privau 

♦••inadvcrtcnfkini cU lacobunUlcy- fint.rncquctcaim .cuilibci tcilaci li- j 

vardum vario; n.n lib./.cap. 1 2. in du- ccr, vt oonfiar cxtitulo licgativc coii- 

bium rcvocjrc Vlpiani rclponfuin in ccpro j^^/ tcs .vretitafttercnwfojsnat,, 

■ Lj.qui tcft. fj. pon*. in scxVi^iinqiiodi- ncquc kicmipic c ii rclUri licct,pro ar- 

Jhomiur tcjhwit^.ii fJfioy.Lyn puhiiiimn bitiio viilponcrc pi>icll, (icutpacifci i5c 

^//x\////>r/.- (y7J-,jccundufnoinaiumU- conir.^hcrc pCinLUluui cll : lcJ fornKi 

(n'orum Icai'j!icin 6: authoriiatem ^ aJcgcprxlciip.amoblcrvatctencturl^ * 

.<^u?iii ipfi: (orguji.clo vcrboTum tran- tcfl^di&lJinon Ipcciali.C. dc tcfti- 

ipofitioncm^pcrpcrani inucriir, ita Jc- . bus, Et t ita pafilm publici Jiiri» dicS- 4 

%i:ndiQ,Ti'H^nentifi£fio 'mnfMcifed t>ir , qua; cx jurc^civili atithoritatcm 

jrivMiiaTiseJl. Qn()d fidciomniuni .&formam accipiunr, 1. jus publicunj 

. ^oJicum,ctiarn r..ililicon,&.raiiouiju- !&ibiin rcrpp.de pa^l.l.nihilj.nonca- 

^ lisadverlatur. Noin i o^Mniuibiuspur pittu tf.Jcic^.jur.Cicin panir.orar.I- 

blicum dic.itur qucJ rt.v.um rcipubli- nio ^ L.iLipl.uauonc ,quiicx jurcci- 5 

C2: Ro.nianc ipcd.ir,^*^: in ucrii» v^: la^"cr- vi!i .r.;'h;iiii.itcui ^tbrn;.iin acccpcr": 

doiibus 5: ni.igiftr.iiibus confillir. §. fcilainc:«ra c]iM:c.i!.i:ibC! iiiitijsiu pro- 

^ujusltuiji; iau.dcjullA jurc, q:!od. ciadu aiqucpci a'i tS: libiani licbant, 

iquc 3c authoritat^ forma atquc vti- juris publici dicuutur. £t labitur ilcy- 

litatc RcipubMcc comoda rcfpicit. nc- yardus^cxiftxmanstcftamftacalatisco- 

|d6 tamcQ dubltat ctiam ca publid ju- miti js aut tn prQci<nd'ii fa£la,ma^s pu- 

^jscjle, qux aijthoriratcm & formam bUci Juris cflc quam ca qiic pcr ars & U- 

«(iUC$P.a^iiC9rj?tt9yAliicscaccimac. J7j:aofici?w^liccccaifflpro.<iivcrfi' 
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iiictemponim divcrf? tcftaudi fuerint riratcm & forniam acccpctunt.J, i . 55 
formulx, omnia tamca iimul viguc- 2 JaAdc tcftamcnt, 
rum.Eic;^ jutc civiliorlgiucm auiho- 

S r M M A R l A. 

I. CtHdr.icnes 4d prxfiiis ff{ prdt&itum icmpusreUu chli^Miattemnen ftfjeftduntt 

1. Scientiaincontrd^Idui quofnsdojCLrfneniA. 

j. v/fJfecttrAtiotKS infi^^urifif.tvteotmporequodecjfuconjlurcp^ftt. 

4. L. tumdd pr£fns Cr l Ujftatndutmlfl^dt.cred.etnenddt*. 



CAPVT DECIM 

CVmtadpra:(cas vci priicriiu 
rcmpus condi:io comcriur, lii- 
puiaiionon fufpcnditur , UC\ 
coptUtio vcra fir.ftipulario icnct^j.cc" 
diaoncsinftii.de vcrb.oblig. 1. cimj i.i 
praifcns flf.dc rcb.crcd . id clt Itatim c6- 
ftringitjObligai & initium jufti dcbiti 
inducit j quamius tcncrc conirahcnics 
conditioncm ignorcnt, vcUiii fl Rcx 
P.irtoram vivii centu milha darc (jio' 
dcsr vt in refctipto Papiniaoi kgitur. 
in d.|.cum ad prazfens.Kam vt fbpula- 
i:oll,Kirn valcat,accipiatq},initium ju- 
fu dcbiti,non clVncccire ipfos contra- 
i K ni c s' i n t el 1 igc r c condu ionc ni ve ra m 
circ,vS:cafum in£<|m dcduclum cxi(\c- 
ic j kd faf. is cftjiccuiidutM naturam I;o- 
rni n n ni f^tri.^fjfL dihitu iri,i<!i cft,t]uod 
iccuuJuin poihljihtatcm natui^' (ciri 
YolYu^dcbu/firf^Vi rcdc Icgit Antdn i' 
Augu fi i n us . c dicnda [ . hb . z . c. 2 . C^i - 
vis cnim ^outrahcntcs tcmporc iii'- 
pulationisicna,iiafc habcrc, & cafum 
in conditionc dcdudum c.xiftcre igno- 
ycnt,non tame diffcrait obhgaiio. i\c- 
, <|uc ignorantia contrahcntiiim impc- , 
aiLo cfi ^uo aunus coaiirJuiiu 
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fiipui3tio,fipcrrcium nuii\ram pofllc 
inn.lljgi tondiiioi i \v*rj,v qux 
cnimpc; ictum iiuLi.i cci.^iu.it , no 
morar.iui cbligauoticin licctapud nos 
incci la fuu. d. §. conditioa^. Quo- 
modoctum . ni alijs.cpnfiituti6nib' a 
& conihctudfnib'i^icniiam accipim', 
non cam qui clt cujuk^i^c contrahcn- 
tisin privatOjfcd camquam pollibiic 
cfi.iccundum naturam gcncralitcr pcr" 
vc!iircadaliqujs'dcgcntcs in locq vbi 
conaihiiur. Et-f iia dc cpniuctudiQe j 
allccuraiioncs tranfmariiiatu mcrciii 
iiytirm3ntur,ffant9>a(rccnra: icuicm f.i- 
cl.un,taiitum tcmporiscrtliixcrir, <.]uo 
pcr cclcrrinuimcurfum , aui fochciin- 
mum vcnaim, lccundum pollibiiii.ue 
jiaturx notitia cafus fcii pciicvili habc- 
lipotiicrii 5 uc pi-a:iciiti pcricuh aflc- 
ciitatio admin ' r •'• cnf. in 1. in 
n.v, 1. tf.lopati^vL <.>v.^,iii>> v.Jccptioni^& 
li j.idisaycrrj^ur. Dcquo nos confuiii 
copiosc rcfpondimus. ccnturia i . con- 
fil.conlil. 22. in prin. Qjjod "j- aiucm ^ 
ad cmcndationcm lcgum atiinct, g:y- 
cicnda cft cx Papiniaui rcfponfo, in d. 
1 .cum ad pixfcus.didio £t cz 

y y i 
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Scxvolsrcfponro, in 1. rcrpicicndum batcorrumpitquc orntionls cohi^ren 
ff liccriuni ^^ct.di^ioeam. qiiae apud tiani. Scd&apiid Scjuvolain in princi 



riantinu &c alios cx incptoaliquoin- 
tcrprctc affcripta liint , nam fumma 
centum niillium , cxccdit vfitatum 
commcrciorum vkjra in Ilipulationi- 
bus, qu:busconditiopro cau(aadijci- 
tur.it \'ox.am linc fcnlu c(l,& coniur- 



pio d.l.rcfpicicuvium lcgcadum cft,rr. 
^iciendum cntm tjl uon tcjpii iaHhmi c- 
nimtff^-^ vti cum dcfcflu fcii fubau- 
ditioiic alicrius vcrbi ia libris rianur.l 
& alijs quibulUam lcgitur. 
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\, Infirtptio l.t.C. de qudjl. etneridaU. 

z. Serxosm domtms mxerrogm nen fojfe. & 4. 

j. I. Diviu ff'. dequiijl. C /• feryi.dt tefiib. ex^licAtd,. 

CAPVT DECIMVM-NOKViVr. 



VT^f inlcgibusita&in infcrip- 
lionibi s carum mulia vitiofa 
tran(pofita,CGmmutata , inter- 
polata & depravata rcpcriuniiir. quod 
alias multis cxcmplis dcmonflraium 
€ft,quibusaducicndum cft rcfcriptum 
Impcratorur^ in-1. 1 . C. dc qna.ftioni- 
buF.cujusinicriptiopafnm in lib. im- 
prcflTiSjCtiam apudPlaminuin , & alios 
clcganticrcs lypogtaphos ira Jcgitur. 
Iwpf.Sfvertfs \^momttus k^A. '^nti- 
gp?i^ : pro quo apud Gratianum,ctiam 
indccrcioRomxcmcndato , itaJcgi- 
mr : Inij^crAtor y^mo7mM& Veiut^ 
Scd \ trobiqucdcpravatacftinfcriptio, 
quia ncqucScvcii & Antonini , ne- 
quc Anrouini Philofophi & Veri An- 
tonini ( quiDivifratrcs appcUantur) 
rcfcrij ti:m cflc , noraina Confulum 
ad-aiptorum ooarci:uiit : auoniamic- 



fciiptum promulgatunv cft fufco 5t 
DcxiroConfuIibus , quosimpcrante- 
Aurdio Sc^crx) cx faftis confularibus 
confulcsfuini- intclligitur. licet is qui 
in rcfcripioScvcri Fulcus cft,in faftis 
Rufus appellciur. Et proinde an in fa- 
ftis an in rcfcripio crror fit in mcdio 
lelinquimuSjConcc cxiftat qui vciiia. 
rcdcprchcnfa , fiftosnova luce pcr- 
funilat.Scd Auiclio Scvcro rcfcriptum 
irilui dcborc indkium quoque facit 
marginalis Plantini annotatic, qua: o* 
ftcndit non ^^mtgcnA fcd K^migono 
Jcgcndum cfle , ex Divi Scvcri rcfcrip- 
toquodab Vlp. rclatum eft in 1. 1. f . 
itcm Scverus If. dc quaeft, his vcrbis 
liiTnScverHs SpiciB K^ntlg$noita reerif^ 
Jit : cum cjHJtsfioeU Scrvis comrn domi- 
nos rte/,ue habcri dtbeat , nccjuc Ji fitfiafi 
diciuik fcntentiam confilium irsfirtutt , 

PiUtl) 



EMENDA 

fHitltO mhitts indicU fcnwuftuomrd do- 
tninoiddrhittcnd.:fvH. Q^a: Tribonia- 
nus intc; polavii , ia d.l. i.C. de quarrt. 
& coiniiiixtis tiiflinclionibus divcrlarii 
caufarum , & circumibntiarum , lUa: 
lcgifl.uioni accominod indo , fub c- 
juidcmPrincipisncnunc Codici lufti- 
niani infcrvit.Hoc tcnorc , cjtufiioncm 
. d: jcrvisconirA domtnos haherl non o- 
forttt cxccftif^fiditlterij crintifiihus ^ item 
fr.md.ui tcy.fts aaufitionibus^^^ crimine 
(J\fuicjfatis (jHod Jtd flutcm Trincifts 
•^rtinct.lncaterisdutem^ cjmmuh ea qtu 
fervu^ comrd domimm di.xit ftiidiLdiari 
fcntcmi.im formdrc n^n dcbcdtst : iamcn- 
jtdlifsqtioque frobattonibus fidcs veritd- 
tis inuefiigetur , ^rdfcripionis inuidia 
tvdncftt. In pcimi.vrifs 'vero cdufis ncc 
i'iopid probdtioMum frvos lOtttra domi- 
num interro^ari poff- m.:nffrjium cfl. 1 n 
qiiibus rcclc Xci^^nuc tmft i prohAtio-' 
mm fervos contra dominum imerrog.m 
.^ojfz^ , proptcr rcvercutiaiii ^clidcm 
A icrvis dommis dcbiiam. Adco vt 
rcc fi quid vitro aJvciliis dominum 
dixciint hocci obclVc dcbcat. Nam 
aut fidci conftanm(S:oblt.quijs,qua- 
cunqucrationc , ctiam conrra vcrita- 
icm,domini falutcmcufto^dicnt: ciiam 
piurimis lacerati vctbcr»bus cculco- 
qucimpofiti, & candcntibus laminis 
vlli. Aut daia copi.ipunicndi crudclcm 
dominum, quem oderunt qua-\ is mc- 
licnrur in periculum domini , qucm - 
pcrcmptum cupiuht. Valerius Maxi- 
mus lib 6.C. 8. dc lidc Icrvorum crga 
dominos Macrob.Saturnalium lib. i. 
ci 1 .Et hoc ctt quodPaulus fcribit fcn- 
tcntiarum hbfo 5 . tit^dc fcrvoru qua:- 
fiioaibus cap.4. non oportcrc ia icbus 
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cubijs laluLcnidominorum fcrvorum 
arbirrio committi. Ncqne his aJvcrfa- 
tur*f quod Atarriauus icfpondit in 1. 
divus tt". dcquart. i.s pcatnuirijs catijis^ 
Ji dliter vcritdJ invcniri non pojiity de 
fcrvis^pnjfehaberiqtujlioncm. £tquod 
Modeltjnushb. ^.coi^nitionum fcrip- 
iir,in 1 .lcrvi ff. dc tcflibus. frvi nfpott-^ 
fo tum iredcndtim ejfe cumdtid prohati» 
dd crucndam verUdtem ncn cH. Natn 
Martiani & Modertini vcrba ad cam 
Ipccicm peitincnr, in qua (crviintcu- 
rog.mtur aur lorqiicntur contra cxira- 
r.cos, non conrra proprium dominij, 
vrrctlcoblen^auii Giac" interprcs li- 
bri Balilicon :in d. 1. 1 .C. dcqua:ft.in 
quo ciiam ncgati\-a Jc<^lio probatuj 
ncc inopid prohationum comprohdiur.qnx 
rcfincuda cii repudiata Haloandri lc- 
ctionc affiiaiativa , ei inopid probdtio- 
ntim. Q^imus Grariani crncndatorcs 
cam auipieclanfur.Regula^fcnim eft, 
tcrvos conira^dominum nequc terti- 
mouum diccrc^nequc rorqueii,etiam 
ii prctium atque artimaiio lcr\i tor- 
qucdipfFcrafur,l.i .ft'.(ifqua:ft. Nc do- 
miui vct fj3ci conrtantia perlcrvoruni 
tormcn'a cxoncrctur, vcl prxtextu o- 
dij 6c ininiiciiiarunl , confcrtionc 
corum graucntur. C^tcrum quamui» 
icrvi inicrrogaiio advcrfus dominuni 
pcr fc non \ alcar, fi tamcn alijs proba- 
tionibusjfidcs vcritatis dcprxhcdatur, 
ad inftrucnd.un iudicaniis rcligioncivi 
pondcrari pb:c(r id.l.il^J. in cxtcrisC. 
dcquali. pr.vlcrtimfi alitcr veritasin- 
vci.iii uou foifitd.l.divusflF. dequifr. 
1-r hacin magnalcgumnoftrarum co- 
fu fionc <Sc6b!curitatc probabihora ju- 
diuunis,aonreculauui mutaic fcmc- 
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tia, fi quis meliora oftcndcrit. Ncquc lcns coccutiam^qiilppc qul labl aut cr^ 

cnim opinionis rcmcl conceptac vfqu^ rare nequaquam turpc,lcd crrorem dc- 

adco pcrtinax aflcrtor dcfcnforquc teftum veiic dcfcndcrc turpiflimum 

fuin, vi eiiam aliata luclioriluccvo- judiccm. 
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r. SiquififfAiifMir, 

i. V^cnirequid^nijket* 

3, L.licet $. I ff. dep0jttiemen<ijt.i,& coneiBMtMemlhUiri^ittifa^iBiAllif^ 

4. SequeftrAttoin& qtinndo polft\{tor,emat4fera»^6, 
7. SequeJhatioaluvoluntaTiaaUdnefefariu. 

9, Stfii^Mtmkatapri4€4ufa. 

f. Sifii^sMM&fimdtperemimmm^fidigtm^ 

10. Tifi^umiiumi^iiftu^mU, 



CAPVT pjbiimvm; 




Sidonistiibl la Eiy^^ 

roologiarum ita (cri<' 
bit : Seanejlcr efl ejui 
eertamilf^ mediffs in- 
tervenlt j qui a pnd Cta - 

_ cos l uKo (iiL ttur , apud 

quem pigncradeponi JbUnt,a pquendodi- 
i^iis/iuod eiud fiaem v/ra^ parsfi^uatur. 
Quod etiam ModeftinE^ in 1. (equefter, 
ff.de veiboroth^gbificar. & Paiiius in 
fT. depofiti. probant , a qiiibus cft 
tradiium ^ Sequefirum diot ^ dfudquem 
enndem rent de qtia contro^erfi.t esi 
depo p4erunt Dic^nm ak eo^tjuodoccurrenti 
^ quaji Jequenti cos qut iontendunt res 
tinrroverja com?nittatHr. Propric cniiil 
^^<)ucftio eft dcpoIituai,quocl aplu- 



tibusin kili^xxist^t^ 
ftodicndum reddeiidum4>f^lur.Se!^ 
queikr CQim didmt , quod cius qni 

Jcclus fir vrraqiTC pavs fidcm fcquaturiJi^* 
Vndc Tcrrullianus lcribir : in lib. dC';t 
rcfu rreclion c carnis . Hic fcqttefier 
atg^ honiinMn appelUtiis , ex vtrtufj, par-- ^ 
tUdepofitocommifoJihi.Ex rurfus.in iib. 
de patientil. iJ4ich fnk fdmem fat/en- 
tUjequeshreU XUm ,. fi iitktridiftdef'^ 
Jueris penes enm , vU» eB» Ideft i>e 
vlcilciiur iniuriam, qux apud cum dc-^ 
ponitur^&abdicata difporuiom iliius^ 
telinquitur, Erenim T </f,pra?pofirio i' 
addita vcrbo,augcr iilius lignificjtio- 
ncm , <5cdcponcrc fienificatabdicarc-^ 
. lcuxcUnquctc. £uia clairiciauiiiorc»'.^ 
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dixcnmt,deponcrc JoiOicmjdcponcrc dubio pra:fumi contrariiim : Qujain 

rno!clli.is,ini'idiain,cuias, inimicuias, diibio nemo co animo cl1c inicUigi- 

a-djticaiioncm, provinciam. &:c. Licct tur,vt polkflioiic omiiiaui. dmx fun- 

alioqui ^ pta:rcr lim apud 1 C . ) dcponi duro.JDc vi & vi armata. Hr proiiidcip- 

dicaturgeneraiiter , quod lervandum fevt pug:>aniia jungatjCenfetA^etereiti 

damr&alicmusfidcicommittiturjplc- icdionem Ftorentini cfle curruptain 

rumqucabdicat^ & tranilata in fcque' «3c dcpravatam,5: pro verbis : NijUpud 

Arum pofrclfioncjplcrumquc vero re- fcqucHrum dfcft.x cH ^mmtttmdemim 

• tcata Quodclcgantcr^f exprcflitiulia- fcqucfterfifidit.tdi^mmagitur ea dcpe- 

nu5 : in 1 .in:erclK-,ff dc .icqtMrcnda vcl ftiotic. 0c. ieponcnv..um cllc. rifa-pud 

ami.rcnvl.i \\o{^c\\\ouc.hitt r, fp p:ttOijiht ftiKKslruh; dcpofr.i tsf, a >*;,mii)/i dtnsU 

?y:c}Hc .ipnd f ijucl '}!!»! Hc^cyi.iitir res : (( ^iin ffcrpof lUif/nm :dr>g,. -t i\i di pof. 

Ji omittf/!d< ^jffotns Lwf -^O' hoc a^cr- tw/ic.(S'<:. i:u.;auo i:iii .» tcmcra- 

teftterh apjn ob.u i fi.Ad ffni^ipio^em ^tf- ria & audax c:^,iuiIliuscodici4auihori- 

JfjSiaeitispartihmtumprocedtret, t^tfi tatcadiuta,nccidonea. rationc oonfii^ 

lufiodi^ caufa d-jponaturt ad zfu apionem mata^ & pcr ^uam gcnuina Florentini - 

tam poff. ftonem "vi&ori froudtre t kdio & lcn^cnda non cotiigiiur , fcd 

fiai. Cum quo Marquardus Frehcrus cormmpiturfCii^uC pro lucc C)c iiludra- 

jC> aoniiicci^briSjinparcrgis fuis,cx tioncmaculaalpcrgitur.r.tenirnf qua--4 

diamctropugnarc nrbitratur Morcnti- yis fccundum rcgulam , cx IlmpHci 

ci rcfponfum:in l.licct.J.i.fF.dcpofiii. rci dcpolitionc & lcqucllraiionc iii 

Adco vt n nihil mjirciur , dillldiura fit dubio non transfcratur poircflioialiud 

indomitum, ln: quicijuidccQtCS, ^uic- lamcn oblcrvatur, cum nominatim iSc 

quid tc torqucas. cxprc6e ipla rci poflbflrio dcpoiiiiur & 

higmmtiatetid^if, /equeftramr : ideoim a^itur.ea depo> 

Frmldnttadverjh amfmrt^. /irione vt pofle£^o intenm omittatnr. 

Btenim communis & vetus ledioFIo- Vt eleganter probat Florentinus, in d* 

iientini in d.l.licet,$ t.hsceft : Reide* j. licer , $. i .regulagenerali propofltl : 

jiofitd proprietas ipmdefonemem mattet. fLei depofitd proprietM apud deponemt 

Jed&pojfefsto/ttji avud fcfjncctrum de- manet. fed c- pojjcfio. Cui pcr cxccp- 

pofta efi .Ndrrt tftnc aenmr>i fcqucjler pof- tioncm ita liibycu,niii, id cii, Jino.tpud 

fidct : iden/m .t^^r/f/r ea depoftioncj , ft fenuefrttm dcpojit.i e(}. fcilicct ipla po- 

netttritts pojfjitoni itd tcmpiis procedut. flcino. id cfl , poflca- 

Pcc qvuc Floreniinus diccre vidctur, id quampoirciTjocft depolita , fquefier 

9£Mm pr^funiijvcn.eutri pcoccdat po- ^^T/i/^.Cdid^gansiatio fhbycimrlii; 

flefljointermedia : iScideo leinpct vi- verbis liiemmd^twr ea dcprjitioneyVt 

^eti depofitucitfa^umomitienda: po- nentrius poffefsiom U tempm proeeddt, 

0eflioniscau(a.Qupdcvidentcrrcpug' idcft , perhocquodipfapofleflllode^ • 

nat fcntcntix luliani, ind.l. intcreflrc. ponitur,id agi intelligitur vt fcqucflcc 

4)c6daa^ii;id^pettf f^pco.bariy &i^ jpoflldjnt. Qupdi^^fiM^^ 



• IMENDA 

- &)urisdifpofitioni atquc luliani /cn- 
tcnti^,& inicrprctaiioni Zazij , in an- 
tynomi;s riws.cftconfcntancum. Ncq; 

5 t didio illa ^tvwToiiofc incpieq; addi- 

• tur, nec labcm iiabci , fcd fumnu gia- 
tiam,&:convcnicniiflime ad dcicrmi- 
naiioncm pra:ccdciis cxccptionisfub- 

6 ycitur. Vcrum i quidem cft, rcgulari- 
tcrex fimplici (cqueftraiionc rei ncc 
propriciatcmncc poflcirioncm amit- 
lijvcruntamen cum ipla pcfll-flio fc- 
€]ucftratur, tuncdcnum l'cqi:cftcr po- 
ilidctj&poflcfliomcdi) icmporisncu- 
tri liiigatorum ad vfucapionc prodefl : 
Eoquc pettinet infcrip.iol tiiulorum, 
in Dccrctal. Clcmcntinis , &c. 
J)e fequejiramne pojjifioms fru- 
fctmm. Quin eiiamii nominaiim 

. poflcflio non fcqiicft rct u r,l"ed rcs ipft, 
plerumquc tamcn pcr icqucilrationc 
^ rciamiiiiturpoflcflio : vt li fponfionis 
causa quid apud fcqucftrum dcpona- 
tur.l.fi rcm iibi,§. fi fponiionis causa, 
ff.dc pra:fcripiis vcrbis. Quod Vcrgili- 
usrcfpcxir,itafctibcns. 

• • F^oluncvituUm nc forte Yetufsy 

"Bis venit iidmulcir.im, hinos alit z bive 
foetm^ 

J)cporM : tu dtc mcftm quo ptgnore cer- 
tes. 

7 Prncdicl:a'f locum habcnt in fpccic fc- 
qucftrationis voluntaria* , cui opponi- 
turncccifarialcqueftraiio , qux fiia 
ju-iicceius rcidc qua in judicio con- 
tcnditur,fi >uftam icqucftri caufam ju- 
dcx anmiadvertit.ln qua fpccic fequc- 
Hratiocft rciin judicio litigioia: , aut 
fruduugi eius, ab co qui fc poircflcie 
airerir,feparatio,6: authoritate judicis 

. pcnes aliquem dcporuio.Quac ficri po- 
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tcftex juftacausa.non folum dcrcab 
altcrocx litigatoribuspoficfsa, vcruni 
ciiam dccacuius pofleflio vacat & ja- * 
cct.Baldusin l.fin. C0I.4. C.de cdi^lo 
Divi Adriani lollcndo.Stcphanus Au- ' 
frctius ad dccifioncs Tholoia. dccifio. 
477. Dichurqucf juftafcqucftrandi 
caufa,quandopcndcntcapud judicem 
Iiiigio,timctur ne iuboiiatur (candalu, 
ac nc veniani litigatorcs ad arma, I. 
quiflimum,6: ibi DD.dc vfufruc. 1. in 
vcnditionc. Dcbonis aurhoritate jvi- 
dicpoflidcndis.cap. 1.&2. De purga- 
tioncCanonica. Felinus in cap. nihil 
cum fcandalo.Dc pr^'fcripiionib*. Aut 
ne maliiiofa fruftuum abfumptio po- 
flcflbri paccat,Innocctius & Panormi- 
tanus in cap. i . & 2. dc (equcftrationc 
pofl'cfl'.(3c ffuftuum. Qui forie cum fit 
t>on foIuendo,fcicns a lc foneri malana 
caulam,diflert quoadpotcft judiciuin, 
vt intcrim fructusaccipiat . Simili mo- 
dolcqucftratiofacienda eft , quanJo 
partium jura funt obfcura )udici : Fa- 
bcr in l.vnica.C.vti poflldctis , Aufrc- 
riusd.dccif 477.Aut fi conventus pro 
rcmobili fit fiifpcdus,ncc poflit iatil- 
darCjVt notatAngcIus,in I.fifidciuflbr, 
§.fi fatifdatio.fr. Quifaiirdarc cogatur» 
contra miilioncs,ftipcndiarios3cforc- 
fcSjVcnicntes ad civitatcm cum cquis 
& nnilis,quia vi Angclus3if,cumfcm- 
pcr fint in itincre,& pcdcm tcncant ia 
ftripcdio, fcmpcr dicuntur fulpecli , li 
Tib cispcrantur cqui vcl muli vclquid '• 
aliud,nifi laiildcnt. Qupd idcm clt in 
alijs plurimiscafibus,<.iiligcntcr coUc- i-^ 
ctis ab lonoccntio & Panormitano,irx 
d.cap.i.&.2.dc(cqueftrat.pofl'cflio. 
fxuituum. Auftcrio, d. dcciiionc 477, 

z z z 
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FnndfcoCur{io,in tractata iuo de fc- 
qncfliis.EgiJio dc l]e!Iauicr.i,DccHio. 
54.re:ro Loricno, uc ic |uciLra(joiic 
M^. 1 . Ca p . 1 47 .S: lcquc i i A mii ca Ci a ; 
lio, pijciicariim oblcrvatioiui lib. i. 
cap.i47.& Jcsjiscmi.&alijs, port Gui* 
douem Papar.confiUi 2 3 .part«^. An f 
aut^m impcdiri poifit fcquefiratio pcr 
iiifticientcin ^idoncaiii cautionc po- 
fll-fioris, q-.icMHonis cll. EtCynus& 
Baitiiolusinl. vnica. C.dc .rcqucftra- 
tionc pccunin:.rcqiiu!Uur pai tcni aliir- 
niati\.ini , quam loanncs Andrca:in 
additioneadSpcculatorcm.ff.dc fcquc- 
flrationc poircirio. & ii uctuum. gcnc- 
xaliternon adaiittit,dicitquc non obl- 
fiantecautionis bblatione«.dcbcre (j> 
,queftrationem panc aduersa infifteo- 
^fieri, nefottcpoflcflbr inalitiosc cx 
fiudibus litcm protraliat.PiadicusPa- 
pi6fis,in opcrc l'uo,dc tbrma fcqucftri. 
Simili ivjodo latildatio non admittitur 
advcrfus icqucftrationcm,qux pcndc- 
te appci (ationc,au t ad cxccutioncm ; u - 
dicati VL debitor foluat deccrnitur : 1. fi 
jjpcciuiiic, J.finali,fF.vi in poircfiion,cia 
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lcga:.orum,cum alijs multis cifatis pet 
l iancilcuniCurtium in d.aadaiuilio. 
dc lcqucUns, qucftionc 14. Aut li aga- 
tur dc pcrloiii>,intcr q sas non cidii la- 
tikiaiio. aut uc !>:uiibui>in qmbus nic- 
tuiturfcandatum ;iuG in loium fcan- 
dali (utpicio toIIatut.Panormiianus ia 
d.cap.2. Qmbusaddl pQflum alii cafus 
a lalune rclaii.in d.l .(] fi .iciuflbr, - . fi- 
na.ln quibtusfatifdaiio nooimpcdit (c- 
qucftraiioncm &in quibus rutiusclt 
vti (cqucftrOjVt landcin in causa vido- 
ri relrituaniur frudus, Nifi rahcra 10 
parsprobcturcftcm poftcinonc, qux 
tcmcrc non cfc aufcrcnd.t , prafcrtim 
c^cpofitacautione Hca iatitBationc, fcd 
non poflidenti 4cbct inhibcri, yt lede 
admpnetAufEeri*.d.decifio.477.Quia 
pomnioditatcm poncflionis,qu(mag* 
na cftyadimipoflciTori non oportet,(c* 
cundum negatiuc conceptam infcrip^ 
rioncm & rcgulani rubnca' Codicis, 
De prohibitalcqucftrationc pccunia?. 
Quam multis rationibus diicutiunr, 
cxplicant,ampliant, cxtcndunt & rc» 
fuinjgunt fupra4ij^i intcrpi^ctcs & alij • 
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i . Venditioves tmer} refcindi non debere. 

t. L.vtnduor C derefc.vend tmendatA c" jexplUdtd. 

j. ^ 1. in pnicip.ff.nt ^uidin fiu.fuld reptitHk 



it 



CAPVT SECVNDVAl . 

RAtast manece v€ditioncs om^ jieii^nec dpplicationC dos, nec prop* 
nium interefi^Kiatas C* dese- ter pauk» viliotis pcetlj quetelam celQ> 
(cind. vcndit. ade6 quod nec brata vcnditio infirmetut:I.*quifquis 

j^obUtaoiiimplisispwi; Cdyow^ !Ud6fieftiA*vw^tioQfi;«ttquodmag- 
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EMENDA*: 

no jvrcf lo rundiiin <!Ompataium mino- 
rcciuisdinr.ixcrir,nili ia-fio intcrvcnc- 
rir cxccJcnsdimidiiim julli prctij, 1. 
2.C.coJcm.Autdolus fitacihibitus, vt 
^ Dioclctiano CJCiNhxiniiano clci»:inicr 
cftrcfcriptum m 1. lidolo.ff. cpUtrm. 
Si dolo Advcr firii dec<rptt>n,vcndn ioncm 
frjtdtjte fcajfe Pr.tf s rrozhu tje adiifM 
a/tim.jdvLrtcr:e : jt/tv;,; cc,>i:rArt:tm ijp: 
dolitmkonxfJdci^jfjuin huir.pftodi maxi- 
eontrAchb.a exignurjT' j i-tdi vcf.di- 
tionctn irtbchii. Id i v.ji lod J a alio tclci i p- 
to inl. vcnditor. codcm tir. tcmpcra- 
mcmum <5c rcrtriaioncm accipii, li no 
dctcgaiur vcnditorem tcmporc con- 
irac1TcivLflc,id quod callido percmp- 
torcmagcbaiur: Vcrba cnim rcfcripti 
\\xc ihnt .Venditor fuflnm crnporis qttod 
€um temfore contrantts iitttit pofi argue- 
do,non rjttodeo tcmpore Jlicrit ejrfo id age- 
rctitr lonpnjit , di.- do/o tjueri petrj?. 
I<^turium patrcm tuum, vt m.wt<s copre- 
tjcnderetur inJIrHmcnto pretitmty /jua rci 
4jUiedifirahebatfir efe ionvcncrat confcn- 
JiJft'profteAris,fropterhot folnm dc lircit 
Jirijftionefrulfr.i cjtterittir.ln quibns cit 
manifcfta labcs & mendum incxcufa- 
bilc : Nam cum propofitioqua;rtionis 
Ycnditorcm rcfpiciat , neccflc cfl illa- 
tioncm congrucrcpropofuioni, 6c pcr 
collcdivam conjundioncm tgitur 
prarccdcniibus conclufioncm infcni. 
&rctcniocodcm thematc, vtramque 
rcfcripii partcm accommodari vcndi- 
toxi , qui nunquam conqucritur de cx- 
ccfluprctij , vrindicant vcrbailla,it 
KMiHScmfrehedcrwtr injlrtmcmo fre- 

. . , IV Ml 
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//«w,ScJ dcdcfc^ii prftij. Idcoqucrc- 
jcdaiutcrprctniionc Accurfij 5calioru 
intcrprctum, pcr coiivenloncm cafus, 
cxpu/gcnd.c lunt diclioncs iilx : 'Vt 
m.titts tornpreheKderctitr injh tmiho ^rr- 
tium,\n lccum cnrum fubli iiucndo, vt 
mi/mscomprchct^hrnur infytm;aofr€' 
tiftm. Qupd rcfpicir !a.Iioncm ipfiui 
venditoiij, qui indc jull.im qucrclam 
acquircrct , fi pci piopriam icicntiani 
&confcniumabea noa cxcludcrciur. 
Et quod vcraque pars rclcnpti in vcn- 
ditorc proccdjt , .?< ccc.iliti a>nvcr'cn- 
di cafus ccflct , probaai lcvj: cn! ia ;cr- 
barcfcrjpii.in d l.vcndiior. S.imJipliU 
iitum pretiitmno>i prolaur fciuiftm ^icl 
in cjttii/iiit.ttcm dctm fcrcrr^rtm ficti^ 
com^cnfiri CiVutiim ftcnt , hocrcddi rcclt 
foJtuUtttr. Qiwbus oflcnditur intcgru 
icli:ripii tcnoicm in vcnditorc non iii 
cmptorc proccdcrc. Ncc folum in 
Impciator\ m illo rcfcripto, vcrumctii 
in alijsquibufdam locis, commutatio 
illa vocum m:uus^minus cj" nimis crrorc 
invcxir. Nam ininterdiclo : Nequid 
in flumincpublicoripavc fiat,quoali. 
icr.iqua fluat atquc vii priorc a.ftatc 
fluxir,in communibuslibris ita rcfcr- 
mr :l.i.inprin ff.ne quid jnflum. pu- 
blico. IJoc intcrdiclo projhcxit Vr*^ 
tor,ncdcriu.Uiombui minits conctjsts fu- 
mina exarcfcant. Pro quibus indubic 
rcponcndum cft :ne dcrivMionibiis ni- 
mis concefu Jlumind e.y^arefctnt. Qupd 
poftrcmum etiam Pandulphusincdi- 
tioiie Planiiniobfcruavic. 
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I. ettUe^meHdmo h $ fed & fiftt§nmiJifik».Deif/k & luAit*tiittf4 GtmUm itfiifi. 

X, PecorU ftgnifkatio explicitta. 

t/iatiquos nMipecmia/edtompetiftticnemerceseiiitft, 

CAPVT TEiiLTlVM. 

1 Cribit t luftinianus : in inftitut. fmlmad vefcendam.fmitnctd c/fhusa* 
i .lcd ctfi.de vfu & habitat .Sedctji grorum,fArttmadvehendum,fArtim ad 
umum *uel 0Mm vfis ie^atusjit, cor^ra veJHenda, Etcoiifirmat SaiufU» 

tuu ne^ afms mi lani vtenar v- us : de bcUo 1 ugu rtino. Princifmm in« 

fi4riMs.Qax lacobus Cuiadus diligen- qutens ^ mdtfcifiemm freuUt eert^met 

tifljmusvecuftaTlsinucftigator niuiiia ^piare^eamtttare ntmmerCatorthits vino 

cire,6c pro vcl^velMi\e^fSDA\xai arbitra- 4me{iiti»,f^i . An*. iquis 1 cnim ilnguJa 3 

xm.SedetJi fccorum,velftti outHm n fts non pccuniafcd compcnfationc mcr- 

leqatHs y7/,c^r. Qiu">d lanquam vaciiias cium cmebantur, mutatione quadam 

nutanlq; 6cavcio alicnum impiobai cmcnrium,vt TacitusTcribitjin vita A? 

ScipioGcmilis , aquo nuperparcrga gricola'. Et idcmcomprobaiur inde, 

q : c Jam non incrudita in luccm pro- quod an tiqui Romani nihil prstei pe- 

dkrunt. Patergon lib. 1 • cap.5 • Scribit ootahabebant, & quod cmni& mul£b ~ 

eiiim Tribonianuni pcooram appella- etat pecofalis. Siquidem f ante ss & 4 

tionem proovibusacccpiflc, & n^ qua atgenmm fignatum , apud antiquos 

dubitatio fupereft^cr, vel ovmmyZ^^Xi- minora delida duabus ovibus mni- 

cationis causa rubieciftc. ca ratione, ^abantur,maioratnginta bobus j nec 

qnod vulgari confuetudinc ab anti- vltrahuncnumcrum cxccdcbai niui- 

quinimis tcmporibus pccoris appella- datio. Poftquam autcm arc Cgnato 

2 tiooucs tnnrum complexa lit.Quodt Po.Romanus vti cc5cpi!,pccudes ex le- 
mihipugnaic vidcturcum.iliorumau- gelarpca acftimari cGcpcrunr , vtbos 
thorum icnicuiijs , apud quos pcooris C€nmfIibus,ouis dccui&bus, vt Scxtus 
appetlatio patct Jatiifime , 6c gcucrali* Pompeus refertio didiooe (^s , dt . 
tcr prx-teroucsetiam boues alUqjani- dilUbne Pecuktiis. Petquse in folido 
maniiacomplcditnr,(ccundumCafili collocatut generaltsilk pccoram 
opinioncm a Alartiano relatam. 1. lc- nificatio,& vcra atquc inconcui& ma* * 
gv)tis, $.pccoribus. delcgatis ^.Quod nctlacobi Cuiacij emcndatio , quam 
Ciccro probat inTufculanis quf ftion. non fatis pcrpcnfo judiuO|VtiflOptObS 
'Vi:i ixk^\viSi% \TtmmttkitHdo fecoftm, CcutiliscUmaavcnu 
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u l.t.Delegeittlidrepet.jllupsta&emiiid4ta.t4, 

|, Trdfulef.Proca)ffules»Ep^(9pPt,C4fkm9t&St0ffd4hlin& 

f, 1,6 if.idle^mlulrepemendata. ■ ■ . 

4ft HagtfitMMM(rfutummumit(Api4m, 

CAPVT QyARtvk 

1 TT Nrinccmni -f & dcpravatum cft vcl publiconDiv^rrcrio, item advcitus 

I in Pandcdis Vlpiani rcrponrum,in cosqui uau cx C( hoirc vcl comiraui 

•^J.i.c!evi(5cviarina:a. inipfisvcrbis cuiuiuiscorum , ;i pccuui^m duraatc 

cdictiPra;torij,tiua.ualc^untur. /W^ legationevcl pv.blico minilkrio acci- 

t$ifymvtdine€ijli,m famHa tiM deii- piant.l.4.if.Ue lcgc fulia repcamdarS* 

deiilfcfj^^iffeftuK' &i kMt* £le- £xtant();maitaexempla,quibu$Pi:^fi« 

nim nott obha:reat,nec regidijS Gmm- des & P rocofules officiales faos & eos 
maiicDrumconvcniuntjVcrbailla ' quiiubfeagunt dclinquetcs cocrcuc- 

€o,qiui^^i/le mnc ibihabuit, Elegans vc- runt.J.n quis fon^^fF.dc pocnis^ l. 7. C. 

ro & incorrupra lediio Grxcorum cft, dc malctici js. Q^nn i & iplbs Pra:iides J 

quaeitahabcr: Sjqutmloco dcieccris vi atquc Proconiuics tcncri pro fuis fl- 

tu.iut f.miliitn.t ^ dc co d j.ui qn^tllic miliaribus comitjbulquc , conlU- 

2. habutt. Ex r quibus cailiganduSiSc rc- tucum cft. £t ita tpifcopum tc- 

Ititucndus eHilibcr Pandcctarum ctia ueciadreftitutionem damnorum pct: 

in .MartiaQi tcCponfb in 1. 1 . ff, ad le- fuum vicarium aui .ofBdalem iniuiU; 

^emltiliam reperundarum. XeV/«/A< 'iUatoTum ,domini deRoai dedidimt. 

refetttndarMm feniitet ad eas fetuni.ts, in concluilonibus anttquis dedfipni- 

qi$4squuinmilgtHrAtu,^oteftAtejLtirMia» b'additis,dcofficiovicarii ca.i.Quod 

9iejegjitic»e, velquealio ofj-iioy tnunere rcfte extcndi porcft ad Capitancos, & 

njiniftcriouc jfnHicocajiir^irliHmocco. quoflibct alios malorum liominum 

/;<jr/^ frt/i^.^ m.vw(-//.Proquoclcgantius miniftcrio vtcntcs. Ethoccftquod 

lcgcrunt GrajcijC-- ioscjui f:m cxcohcr-' Vlpianusrcfpondir, in 1. (i (brv' (crvii. 

/r</<//Mm«w; accipicndo («;«.f proali- § liuiuslegis.vcrf. itcm ^aibuftum.if. 

<9Hu8,reu(Cuiuruis. quoda Gramatico- adl.AquiHam.colonumex locatoca* 

tumregulisnoaabboiTet.Etfimilira'' vemum , pr£fiarcdebei£damnum i 

tione dixit Vlpianiis^in I .lex Cohidia, iervo fuo datam>6 negt jgens in miiii- 

iapim.ff.dcin]n^$,iiuiaeeerttn/^jreft^ fierijsfuisfuit. Huifus-f in ftnccius ^ 

€uim eerS patrmtserit, Vt iit Mar- quod h Martiano refponfum ell : in d. 

tiani (cntcntia,Rcpetundafum judiciii l.i.exdpit lcKa qutbtis licet tucipere^^ 

compctcrcadvcrfus cos qui pccuniam addiramcnrurn cft alicuius inrcrprctis, 

a€cipiuO(iasna^ftratu,ycjl kgaiioue ^ tdaiijuam ^oilk a Graccis ccfaiur. 
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Tndc reic£lo illo additamcnto , poft Maccr teTpondi t : i n 1 .7. ft ad Icg. lul." 
vcrba illa: cui^fuiscornm , ita lcgi potc- ii:'^QX..Eos quiprokibemur a mflo, nej^ il- 
jh-.rojfuntt.tmir} accipere a fobrinii ^Cr l.rrn qH.wttt-Hcm aaipcre pcffe. Etira*}* ^ 
yscjHipropiore q^r.idt! fiwtcogrtatts^C^ab Conft inriniis Impcrator gcneralitcr 
VA-^rf^^IaijVi in marginePandc^tarum prchibuic Novclla. 7. A^^ ^///V /«i//tr«;« 
^ aflcribitur) vxertveMcm f in Vcnulci civiaum qtniquam quocun^ tttuiofeu oc- 
icfpon fo , i a 1 . 6. IF. ad Lluliam tepet» Mfam^apiat , vt mums purM habemesy 
vbi Pande^ hab6t : vr^dWMM. m»e4iirtim cmetmutm. Exceptoeo, 
ppatHsohtmmfordtfeAfikKm^nme qiiodcuaiaIiqu6piofidi£untur,vbefe 
fl»s demmunerif^ Aime eccs^ianty ncccflatiarum rcrum ruppediutionc 
^uamqnodfit nureorum cemmis* Graeci fruantur. vt idcm Conflantinus con» 
\c^(^x\i\\\: nihilj.dom occafiom nccipi.tnt ^ ftituit.Novel.S.c.a ANovdt >.<kc6ii 
pra:tecmiisd,ccntum aurcorum mcn- iiietuduubus 
tionc, convout cum co quod. 

4» 

T. TlorentlnamteHiffnemnonpermniaintegrMm. 
2. L. i.§.miU/aetem ff.de mtlit.teft.^hjfeni4t(liberata.&j, 
— }. &(if't0»uqemilk/hnpaUaemmldati^^ 
4. MiStemamoUnianouJ^dbm^ 

j. TayLitx.qmdft^mficet 

CutosiniperatortsfamoHem&mnesGracenauaffe^ei. 
7. MttexamiiledtUus. 

VuewUmemmiemmtimtmi^Entijjemf»r4muvJii, 

GiVPVT QVINTVM. 

j ^lL T Egandum f no eff Pandc£la- no auihore fit fcriptus.Et Lelius Tan-' 

j.^^ runi Floicntinariim auAilio rcllusin muliis illarum Pandcdarum 

^ miilia loc.viiiriscuili& emcn- leciioncm fulpcclam habct : camquc 

daiioialcgi,>?c minore ncgotio roflc ob Ciulam ca ipfa in quibus ii«- 

iniclljgi licdhis qui iuccgritaic fctip- rcc loca hcmiciiciis ftcHulirque icp« 

turaitin illis libris iemper oblervatam fir. Mulraque alia vitia ab 'dh toa 

foiiTcaflcruntjfidem non babeo. Nec deprebenfa do^fliiliorum virocum' 

vcrum puto quod Ang. Polit. icnbi v opeia fididtery & ingeaios^ 4ilotMi6 

epift.Ub^i.epift.vh. Florcntiaf architi- cruuntur,deteguiUUi:& «ncndantur. 

pum eum ipfum librom eftc qtic luft. Quibus cgo hic vnumlocum lupcii^u-S^ 
Impctatcr publicaut^aut qui iuftijaia- icnu (k>^octun hoxninu commcntls 

.jijttli* 
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fe/igni(Cf dcpravatum adijciani , & ncus fcribit ) origlnDW inucftigatorc 

Vlpianopriftinumfuum nitorcm rc- acutiifimo, ncfcr ibmniuraquicicm 

* ftituam. In pandcdis-|- ctiam Florcn- fcripta cflc viikantur.Ett quod milcs 4 

tinis palTimita lcgitur in i. i. §. milcs quibufdam dicaiur quod niliil mollc 

«utcm dc mii .xcH-mtles Mtcm affe/la- Tcd potius quid afpcru m gcrat , frigida 

/wr velk milkia.ftu mollttik , id eji durp- cil fti«T/<ff flnr/f ,& quadam longc pciita 

tfaejHdmfro nob^s fuftiwnt : au/ a mu/ti- alluno non ctymologia,pcr quam IC. 

tuai/fe : autamalo ^uodarcere mi/ites fo- i quibus initijs & incunabulis vocabu- 

iem : aut anumtromt/lehminum .diHtttt ia dcfccndani vt corum figniftcatio 

4i grMoverbo , trAffam d tawate : nam innoicfcat^pcrquirunt.ln quo ncpro- 

gr£cimi//e luimimm multitudifie iKyux priojudicio atquc prudentia mc niii 

^^^j7f/lant,efuafmi//ejinium qnemt^dt/Ii*. quiscxiftimct , confeniicntcm liabco 

'Quacvcrbain Vlpiano rcdun<iant,at- (ummx humanitaiis & confumatiiri- 

qucigloflbgrapho maia manu addi- maccruditionis virum luflum Lipfiu, 

ta vidcntur : quoniam loco nonapto quicum anjciusha;rcrcm,confirmauit 

i ''^' immilccniur,& fufccptam ilC.trada- mcam fcntcniiam.quam fccurius am- 

H' ' ■poncm militans tcftamcnti intertur- p]eclor,ob idquod ctyniologia apud 

bantjfcntcnriimq; habcnr ridiculam, Vlpianum rciata non mucniatur in 

alicnam arcdc qua agiiur, atqucabc- Jlidoroqui in vocisciimo cft ad rcm 

legantid Vlpianiabliorrcmcm. iMilcs ipfamvicinior&vcrior. Etdcniquct" 

I cnimatqucmilitia candcm habcnt o- quodTa^M^To? vocabulum proordinc, 

r.fo^ liiincm &:dcriuaiioncm , nuliaquccft coll.itioncrcu difpofitioneinihcniatur. 

coiivcnientiaaut vicinia intcrdictio- Scdin ca fignificationc , vtlegioncm 

rcsmi/es&i mol/itia. Nequc finiihiu- feu numcrum millc iniliium figniii- 

tJincmaut cognaiioncm habetlatina cctnon lcgitur, nifi apud poftcrjorcs 

didio w/r5,CL:m gra'coT«y.u«Tt Ncc authores qui Vlpianimi poft longum 

toilituff fedaugetur viiiua Scipjone intcrvallumfccuiifunt. Sctibit cnim 

Gcntili, peradiedioncm notula-X.tu Conftantinus Porphyrogencta in li» 

quia non redc cohirct lcqucnti di- bcllo dc thcmatib' five dc agminibus 

^ioni Ttxyfiac tum etiam quia notuia niilitaribusnupcr^ dodifllmo Bona- 

Xapudvetcrcs indcx cft & nota nu- \^ntura Vulcanioin lucem cditus ac 

meridcnanj , quemadmodum Vqu^ latiniiatcdonatus, Eos qui ^jl Herac/ii 

dimidiata pars cft litcra: X dcnotai nu- Libicum regnarunt, cum diminuto impe" 

mcrum quinatiu. lllud poft lacobum riononhaberent thaut quomodo fotentiH 

Cuiatiu re£lc , Scipio Gentilis fcribit dominatum^ exercerem , in faruas d/i- 

orignium libro finguiari , Vlpianu no quot partes jecuijseimferium fuum,c!r mim 

agniturura ieipfum in hac poftrcnia litariatagmata (grdctth fermonem ajfe- 

cotarionCjCum nulla fit intcr vocabu- ifanteSjfatrium vero ac Romarmm rcfu^ 

lum mi/es & T«yA<« affinitas. Ita vt ab diam€s)cenjlituijse. Grjcci -i- cnim Im- C 

Vipiano impiimis gravi , & (vt Aihc- pcratwcs, tgtius Ixnpcri j ftatu , grscis 

a a a . - 
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litcrisacfcrmciii 3c inoribus Gr.icorri ir.cpiijsgr.inimaticoriun tcxtii! icrt^r- 

accommodari voluciunt : quamuis lciitiorigot.imcn uominis a miliclio- 

laiina idcm fignificantia conll.Tntc ad- minum nimTcro dcducenda \ ideti4f; 

hucrcpubiica Roninua vfitata cHcnt. vrmilcsquaii milicfi.mus o/iifi:]uc fcu 

Idquca lurtinianitcmporibus icnfati'^ vnus.cxmiUe appeilctur. lN'cciiK)vet 

fui0co(lendicnovclUi.i.c.4.6c.oovcl: qu<HimUiegsaii«acoiilbinaQte(cpUA- 

7- i6.i, Adeot vtip^novitas fig* tiir^didiQmiks vnkolrcontejuta 

luftcationts » Inqa&apud poftciioies quia jndeuvati<u>ibusfiEpifli|na4itcr» 

»u£^orcs diciio rocyfJuiyCntj^ziz e(l>vru ni (cu lllbba mnraii folet .GcUius lib. iq. 

tUiusVlpiano abucgct : comuinjcatq» c. s. £t ^uanquam milleadiedivutn 

Jocum illum gloflcma fiuc attcxtum duplicatam confonantcm habcar, (lib- 

• aliqucm cfll* , & non X lpianum lcd ftaiitivum tamcn vnicoi. ablbluitnr : 

ineptum aliqucm infcrprctcm lcu glo- Qucmadmodii ilc & cubilc <S: icliqua 

llatorcm auciorcm habcrc.a quomcp- cjuldcm tcrminationis. Qujbus j^at;- 

tcin prnvcipio cius quod at? Vlp. rc- ccdit quodapudveiercsnuiiagcmina^ 

jponiium eft»cx marg.inali cpadam an^ batuiiiteta ia (cri^ndo , eit antiqua 

s>ocation& text^i i^rcrta, iiipt verba «qQHnru^iHline ., qu$ dfirj^ui^ vrqucad 

\lUk/:afm.fxmafulfiM*Qi}X maJc cob^ tcmpqi? En^i j,qai^9^uetaidincm iJr 

scrc & redundare oftcnclunt praccd^ Um tnutaijJe.£ertui-,vtptote Grxc' Gni^ 

tia Vlpiani vcrba , xMituUth infai coe- corum morc vfus : qui arqucji^ribcntes 

S J//r^i2?i!// Scd : qu.mquam aymo- aclcgcntes dupiicabam muhas & li;- 

logiamihiis alicnoloco Vip. adcriba- mivocaks & Uquidas,„. vt au^3^ dL 



z 



t. LAmferatm»UtAppelmtegriutirejijitut0k. . , 
tyfptHutiones owtjfoviedio fieri non debere. ' 
Cajus.quibiu om^o malio fuptrm afpefUtu^. & remftV^ nU j» 
4. GsXtuma^d^ tdufis,6mipjtiimeujla( Jupietims 'af^eBirif: ' 



■CAJ?.y:,T SEiXTVM;, 



OPinKiciiU^m t ^ teniQbij$. vulgana^xemplariapcrperam Italcgi- 

inyolutuiii.jeft Fapirij.jiiill.ie- tur iJmferaUns i^titmmif^ (^.reruj 

fponium, rlilLIl9pe^ttor<;$,$ ttjaifjjsrtmt , a^felljtioMiSfmtri&§ad 

- . . — * ■ • ■ — ""■ • ■ «- - « ii3Q.« 
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idonciim (cnCum habent ideoqucalij cft,aiir rapacirntis alioue nomJnc obi- 



ROn line rationc Icgunt , qu:erecOa'd 
frinapa» fM?.t ftnt , didionc re^a ab- 
IbltHcpofita. ali) vcro Icgunt r^^r?^, 
cjuoj minus idoncunj cll.Aiciatus vc- 
10 difpun^lionum lib. i .cap. 1 5 . rcpo- 
ncndum arbitratur recfo. Milii vcro 
fcrfliarumcll , cx coniccluraaltcfius 
lcclionis^^fi7<' , «5c proptcr maioicni 
vim (ignificandi,quam iiabcr in coni- 
pofi:ioncprcpofiiio^^f , Papmianum 
fcripfific 'y qujtd:r:c}o Ad rriniipem f.i- 
/iAY.argumcnto 1. hberraics , tf. dc 
fidercomQiinari/s libcriat. Idtcfiim 
cvidfcmius* cxpitmit lTOi>CTat6rij re- 
lctipii fcnientiam , qiiod provocaiio^ 
ncsad lUpcriorcm ordrnaiimj&i^vt no- 
itri loquuntuiy^ gradaiiin fieri dcbcat, 
'&non oaiiilbmcdio^laituaiim. Vti e-i 
tiamin Poiutiicijsconftitutionib' cfi! 
tradi[ufn,cap.Romana;Dc appcilario. 
in6.& ca.fi quis.quxftione 6.Ht Gal- 
loirum monbus& ordinationib'" Gcr- 
niaijis Cilarc^ Camerac , & arrefiis 
quibufdam Galiiarcontirmaiura Rci- 
nato Choppiuo , dc jurilciiclionc An- 
dcgavcl.Iib. i ,cap.6/ nu.io.&lcqiiet- 
Qui obfcrvationcm illam limitar, 
qiiando mcdius ludex paiam apcitcq; 
Dcj^t pofluUiuijulliuam^autluIpett* . ' 

*•-. • • -w^ « « • »* < , ... # • . • i- ■ • 
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rc non^llitjudicandi munus ; Qup- 
niam funcpofihabitoeo, hbcrumcfl: 
appcllarc mcdij iliius judicis Aipcrio- 
rcm.Et iia cclcbrib' Camcra' Impcria- 
lisancftis ludicatam rctcri loachimus 
A?yn(ingcrik%ccnturi.i i .oblcrvationc 
67.-- Qua: cx partc rcfcrunrur ciiama 
Rcynato Choppino,loco citato. Quj 
addir t Frjncos etiarn in capi-^alibus ^ 
cairfis curiam fupcriorcm appcHarc,o- 
millo mcdio. Ita planc vt fi reus pro- 
vocaiioncm intcrpolucrit adamnauo* • 
nc capitiSjCxiho pcrpctuo,a quxftionc 
tormcntis indid.i, fijiliumuc , aut ho- 
noraria pornxirrogationc, tuncappcl- 
Kuio ad Scnatu dircc^o detcratur . Imo 
& ii judcx comprchendcndum reum 
cdixcrir,:iibcrahuicoptioeft , vel ad 
proximum judicem piovocandi , vcl 
curiam iijHimam Qnod r 13cJ«ijcon- y 
ruciudinc non oblcrvaiur,pcr quam in 
criminal^busappcilatio prorfus cft a- 
brogatlkaAhos t autcm calusin quibus <S 
omifiis medijs a fiipeiiorc tccipitur 
appc!Iatio,vidc apud Abbaicm , in ca, ; 
dilccii. Dcappcllat : <Sc apud Gloftjrrj 
conrtiiuiionum Hilpaiiia: partc 3. ur. . 
23.l1b.i9. 
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X. 
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7., dimftincloM off Aftff emeitddtx & ex^licata. & ^ / . ^ 

SMrtum eorton quas Le^atus cowitesa/umtt^a qno Cr quonudo prejlandum. /»^.4. ' 
Legattis deltclorum coinitum fuorum (ogmtoT ejl 

KodioTum legAtos,ob nen exktbitum ipfjs de pubUtofumftum fr^edioncm difultjfe. ' • .' 
Le^atorum fnniftusquisprttjletm '■ '■ ' • . V . --.. 

Sdartum ctsif per quem mnjlftif qng tmm c^cninfrdlijtret -qtumedi fehatur ipjiheredh 
hfueem.& io.n% 
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Ltj^mrum ccmtes, le^af mretM§m Mtetmfm reuacatg^^umtd^faUrium iecifnmK 
0/^iartfiMoffHtgim*rim imefftim fdmum dfbiri.TUromque tmtn iiiffum tpe^tMfM, 

& li., '. '• 

^^i^iorumfdUriumb$iiin9»frtltmwf^§fMAUn^ 

Operarij ob pluviavi ^ltudue impedtmetttum *tf opere ce^.vnes fiin u ron /taiptunt. 



CAPVT SEPTIMVR 



'Erifof rcribit Antonws Au- 
guftinus cmendationum iib. 
"i.cap.y.nu.so.a muliisdubi- 
taridcfaipiuraeius qucKi Papiniamis 
lib.^.rclponforum, rctulit : Pifm fim-^ 
fh Ug4i§ CdfirUffiUrinmtmk^, refir 
4iUtemf9r£t , ^tud 4 le^stti frdJHmmm 
«ffj^^Et Aldatus (de ;uu^ruclcn<. 
tUnoftcl^oqiu optimc n3«Qtiis).in'> 
tQtm^rcs obfcrvationcs fiii opcris, 
tlliiptavit.dirputatio. lib. 4. cap.20. ic- 
«ndlxlU non, quoda legatis, Ccdquod 
Jegatii. Etcurrupta cflc cxcmplaria, iu 
qiwbiis noa ^r^////«Aw fcd firdf itutHm 
£airo(vt ipfc putat)lcgitLU. Qnod raiio- 
jecrn aon babct, tum proptct audorir 
«tcm librlFloreiuini^iQ quo dilcitis 
ycrbislcgttut-.J^Wi U^h frdfiHtu 
ifm tum quia manifcllu m eit noh 
agi in co rcfpoiUbdciaiariopraeilitOy 
£^de prarfinito prarftituto fcu con- 
vemo; 6cdc quoan debcatur qua:ri- 
tur. Vtcnamthclis ac rpccics failiab 
Alciato propolita praliipponix. Itavt 
Don fit diibiu , rt^Jus legi frMfiimum 
quaiii prdHitmn ^ fuic ad latUriuQi cx. 
vc;t<:rumdP^otami€.Qtenria ^ iiveic<^ 
yi ytam' an^MdveKfioQiem Biidefc, ia 
Hliiontioiiibiis. £t HyctontOtt Cui^ 



tclatio. Scd cxadius intucmi omnia, 
apparcbit ncqucdiOioncm frxfHtum^ 
ncquc frjtjiitutum Papiniani rclponfo 
congrucrc , & totam daufulam ^ 
quid^ Ugatu jarMtmtm efii ^uixAtctt:^ 
iiam,&cxg)flfieinaie ftnfcfadiioaii^ 
cutttsandqm tDterpretis,ab impetiti» 
librari js tcxtuia0iitam eie.Noo cnim 
cccdibilecftPapioianum ade6 iDCptA 
locutionc,&(vtTioftri loquuntur^pcs 
malam<jramni^icatn,^ljngulari nu-^ 
racro iranfijflc ad pluralem ; cui' nul- 
la idonca eft proporrioaut convcuica-^ 
tiacuno codc quoagitur apud Papinia- 
Dumjquixelpondct ^ non dc faiarip» 
quod gcneralitcs Ic^is ant i lcgadi. 
pricikituiiim t&. ( cnmiioo.ead^(iK 
latioaiitiiibdusin viuveiitim in om.» 
nibus lcgatis » qpibus iccundum dtvce* 
iam. dignitatcm aut potentiam ;Rcjp<^ 
aut Principum a quibus mittuntur, &: 
alpcritatem iiincris,acnegotiorLi mag- 
nitudinc , divcrfa falarij afllgnatio dc- 
ccrnitur)feddcco,quod dcfundo lc- 
gato antc di^m ^ conutibus cjus dcbc» 
mt abfque diicrimine prarftiu &ac**^ 

S^ti iJcgato&Iazij, feu <a(mfti«ald& 
|nati»,adque adhucroIucndL; lA 
qt3ode:i^aK!flo,iarponr»V^^ comjpio- 
faatur » diwiPapiiua&in3(g«Afunisx: 

u jUj^ 
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Iibr04.rcrpororum, omiflTa di£b clau- 
iu\z'.^uodMegAtis prdjlitutwncjly ita rc- 
fcrt,inl.rcd atidciin finc ft'. locati. Fa- 
pinianuslih.^. refvonforttm fcrifftt.diem 
funcio ieodto Cjepru ftitrium (Qmitthta 
rejiduitemforis prjtjiandum- Quacclc- 
gans & Papiniano digna cft locutio, 
puram & liquidam habcns icntentia, 
quod mortuolcgato antc fincm offi- 
cij,lalarHim rclidui tcmporis dcbcatur 
comiiibus.Quxcum vitio grammati- 
ccSjConfunditur & obfcuratur , fupcr- 
flui adicdionc didionum, tju»da iega^ 
^ gfsfrjis7ftum{kii vr alij lcgunt } frjtSii' 
tutumejf. Exquibusn"i.lgnadifficultas 
& varictas intcllcAuum &opinionura 
inucda dl ; qujr ccflat, fi ( vt apud Vl- 
pianum lcgitur)rcfponfum Papiniani 
liiblato gloflemarc purc accipiatur hoc 
modo.P/m fun£fo legato CdfArts yf^ia- 
rism comitibtts reftdm tem^ris deheri. 
Ejcnim non dubitatur,ctiam ablquc 
adjcdionc iila , ejuod ii legatis &c. Papi- 
nianum agcredcco temporc, quod lc- 
gatodcfundo ad cxccutionem comi- 
Si ncgofij fupcrcft.Qupdquc falarium 
iclidui (cmporis , nona Principcvcl 
Rcp.fcd ab ha;rcdibus lcgaii, comitib* 
dcbcatur.-quoniamipfc fcgatus cligit 
i atq5 aflumiicomiics.. £t •{* dc coril dc- 
liftis,abipfo ratio&viudid.i cxigitur : 
kiquein proyincia,in quadclinquiiut. 
Licftdc Ptarfidcaut lcga o qucrcla a- 
pud Populum Romanuro dcponi fo- 
kat. Ciccioin tcrtia Vcrrina. EtPrin* 
ccps vd fupcrior lalaria Comitum di- 
icclononaflignat, fcd ipfius Praefidis 
\cl Rcdoriscurar & Ibllidtudiniid rc^ 
|inquit,ipCpracfidifcurcdoii afllgni- 

tAo idoAQ ^aiid fsu ^omoda AAQoaa^ 
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iia,profc &famitia fua.Vt hiftoriaruoi 
tcftimouijs probat Wolftgangus Lafll» 
us,commcnt.Rcip.Ro. lib. 2. 5c lufti. 
nianus fignificatinl.z. C. dc ofFPrae- 
fcdi Pra-iorio Africac. Qui dcaflcflbru 
quoquc annonis & dclcgationibuscjf 
publico fpcciatim difponit,poft Thco- 
dofium &: Valcntianum, in l.vnicaC. 
dcannonis. Idqjnonfblum in ijs qui 
cx domcfticis conuidoribus aut cx 
nccc&rijsapparitoribus^ lcgatisaflu- 
muntur, quorum non modo fadafed 
etianididaomnia ^ kgatis pr^anda 
fiint.CicadQuintum iratrcm Budcus 
ad lcgcm in comitcs ff. ad Icgcro lul* 
icpct.vcium ctiauiaflfcflbrib*qu^ftori» 
bus & alijs ncgotiorum publicoium 
adiutoribus.pro quorum dclidiS' aut 
fadis lcguti non ita ardc aftringuntar 
Cic. 6c Budcuslocisdtatis.. Eoqucf 4 
pcriinct controvcrfia iila apud Ciccro- 
ncm : Rodij quofdam lcgatos dcftina* 
vcram Athcnos, hi cuiufibi fumfxuni 
quem oportcbat dair,quailorcsno dc- 
diilcut,quibus dicbus lcx vt ialcgatio» 
ncm proficifccrcntur pr^ftitucrat,pro- 
fcdi non l'unt,coquc nominc accufati^ 
nihil aliud dcfendcba<>(,quan>Aimpti2: 
qui dc publico darllblct, a Quarftorib*' 
fibi non cflcdatum. £x quibusma- 5 
nifcftumcft,^ aPrincipcvclRcp^vni- 
vcrfoe lcgaiioni^liimptum crogarii ib- 
lcrcipfis legatis , ficComitcsalcgatisi: 
quibus aflumcbantur acccpiflc lalatiii 
cxftipcndio &fumpiulcgatis dato vd 
aflignato. Et hoc cft quod Hicrooirous. 
Cagolafcribitjin d.I.dic fundo uu.24* 
confidcrato cffcdu & mcdiat^, comi- 
tes acdpcrc falaria a Principc inamc*- 
liMtc vexe afissiidibus^^Rxdoiii»». . 

^ a. <i j. 
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Quamniscnim aPr^ndibub (Sc Rcdo- in l.poft duos C.dcaduoaiis divcrft^ 

z^lbus/eu hcredibus corum , annonav judicioru.fifci advocatis, ab Ana* 

£ilaria,& emolufUftaiimiJia comitib'. fiafic^in Kf. C. dc domcfticis &:prote» 

dcbeaatui &.pr«Aenmi:tamcii IPrin.' dorib*, ddmefticis & protcdori biis,k 

mpis liberalitate non vidcmur alicna. Zcnonc in quis in facris C.de pro- 

•bidc}uod cx Cicra notitiaik regia ju- ximii(acronmi fcriiiiorum^militibus 

fllonc precedant, & legaii conlHtuan- facrorum fci iuiorum conccflbm cft,vt 

tur,qui cominbus dc ralarioprcnidcrc tofiusannjcommodaa^que rtipcndia, 

tcnciilur.Qaod t\'cru cl^, non. iblu in cx quoodici^ liia per.^^gcsc cocpcrut, (i' 

Pra.iidibLi5^ iU-ctorib" ^S: JiMicib'' fivc morinnrur hcrcdibus dcfcr. ut. Scd T 

/inticcularcs iivc cctlcnallici ^ quibus quamuis dctu,ucti icgaii comiiibus, fa- 

Cxpubljco providctur, vccuiuftiamiQ latiuip rc/idui. icm^^Qri^ dcbcatur gt;- 

iivredtbiiseociim , (^ui refidsuitcmpbis neraJitcir & iecun4Dii?.rcguiam a Papi» 

fis falarinm comitibus prc^terci j&ciKil^. Atano preicriptam )-4i.verfum tanten 

lur : quia naitfietit pereos^q^D miAui ob(e^vatui,yt idem Papiiuan.us ait , ta 

conflli jsatquciobfcciuijs Lcgatvm ipn fo qui ante icmpus fuccci}prem a^- 

Prfffidcmaut judiccm adiuvarcnt. ncc pit.Cu)us vaiictatis ratioconflitucnd» 

ciafuscontingeiT^in pcfrpnalegati, da^ ffl^non ii) (;ulpaLczuti,aut AflVllb-is, 

l?o cQniiuun cflcdobci, quoQiJnu& rC- yci Coir.i;Hm, vt \ u]gab intcrpipiu/^ 

fidui temporisrahuium »5c incccpr<i,rn r)pinai.ur. quja cx inuhijs alis caulis 

pcnfioncin conkquauiur.,Nj(i f i\c- ( vt pcr ncbulani alpcxit Hycroniuu** 

dali con vcntAonc , ftaiuio aut cpiaucr C:. ngolus ,Ui.d. I. dicf» run,do ) pprjiflt 

•tudine sSiud ojblervenir- Cai\goI' poft cc luj ngcre vt Icgaoisante tcmp^ts^fucr. 

a^iofi.in.di,4lmfun£to.tui.26,.^plj)j. c>i(I(H<ii)i#ccipiat3^\jduii pb fe^^jTU 

£ coinites pio reUqua.attoj; partc cutn xapi^ftm^Afi{i^\m caaj^s Viecc^ 

alio fuciiniaut cnTc potuaiut, d. l<4i« t^Si^cx quib.^is nMflio caufaria cOjrcif, 

Jui>do.&d«l.ledaddcs infinc. aiitrcunnciaiio niilitiac vcl lcgauquis 

cutn vni ncgotio aJfucrint.abl.Ja^i ab admi-tit folct. Potcfl ciiamcb pi.blici 

alrcro ncccllccfl, I. fuiali C.ucaillfl' vtiHiaicni , \cl cx abloluta ^ oicfl.itc 

Kcquc-j- cnitiifavilc crcdcndum cit, Principis Lcgaiusaut rra.icsanic tcp* 

.duabus rcbus ncccflarijs vnuni ItifHcc- rcvocari .Scd poliquam Papi nian'* gc- 

ic.£titacumquiiiamopciasfl.iasloca- ncr..iifcr dc|inivctat,dicmfuntlolcga- 

lletydcinde is qui cas conduxecat dece- .to,C6raitibus falarium refidui tempo* 

fli0bt,InipcrarotAntoninusind.l.fin. tisdebcri;(ubiccit , non oonitanuin 

cnm divo Severo refcripiit .in harc ver- aut oppo(iium,(cd dtvecfttm oblervaci 

bsuQimfiru nfMjUtiffeprMj»f/M^, quo- in co qtu antetempus fucceifoiemac- 

mfuu locatas ftfM K^mm» i^mU apit. i .ccriam rcgulam oon jobfet,varl 

^oltferu.fieodcmannoah alijsmencaisno . in co ctii aiiic tcmpus fliccrditur ; fcd 

aue^titi^fdcm contractns tr,i^lcri ^qmfft fccudum variationc 6c di\ci lita'c nc- 
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ncm.px pnrticulail cujLifquc fadl cic- 
cumftau.tiadclinicaduiH circ ^ quid in 
quaquc cau(4 (latacndum lit. Namli- 
Prarlcs revocetur ob propriam culpa, 
id comiiibus danmofum circ non de- 
bcr.fi comiLc>in culpa lint , non iui- 
quum..ell tl faJariot^utuntcmporisca- 
jcant.Ita viex tacli coniingcntii , vk 
cnufa rcditusa;\?c tcnipus , dccidcnJi 
r.itio \ arict.latc Cangoluspoll aJiosiii 
d.ldicm funclo nu.^^Ajum reqq.Qu.>: 
yaEiatio noii ell in eo, quod Papiniau' 
prius rclppndcrar. Dcfunclo lcgaio,co- 
miiibus faiarium rclidui tcmporis de- 
bcri : Ea cnlm dcciiio conUans cft , fi- 
ve ipfc lcgatus ab initio falarium fuuni 
aut fumptulcgationis proficifcens aC' 
ccperitjl.legatus infine C dc lcgaiio- 
nibus. five-pra.'ftitutura tantum fue- 
j:it,poftea ibluendum , & livc vnica ta- 
tum pr«ftafio falarij pro toto tcmporc 
legationis ; fivcfingulis mcnfibusaut 
annis pr^finita fit : quia comiiu falari- 
u m,ciu fquc pcrfccuiio propriam o.bli- 
gationem habet, quatnon ram dc|>cn- 
dct,cxcoquodin:cr Piincipcm <5c Lc- 
gaium agitur, quam cx convcntiui?e 
Icu coniradu, qucm ipficum Lcgito 
>habcnfQuibus: convcnit qutdgcnc- 
. lalitcr Paulus rcfpondit in l.qui opcr.is 
ff iocati» Eum qui ofcras fuui loi uticrtty 
totiui tem^eris mercedc aictfcre dfbcre^ 
Ji fer cum non (letit^quominus vptr.ts Jii- 
as prjj/et. Et cum rcfidiii tcmporis 
faJarium dcbcaiiir allcflbrib'* (Sc^onn- 
tibusdcfundi Lcgaii lcu Prafidis, no 
cll iniquum c;us liarcdibus pra.fiari 
ialarium rciidui tcporis , vt c^ cvmuni 
iinicrprctum fcntcutia latiflirac con- 
firoaai j.^angolus. ia d. l dicni fuuCto 




r. LiB. vir. 

nu.45.cG mpltisfcqq. TdqUCTion fol(5 
cx ca caula quodfaiaiiiim dchcaiuxLc-< 
gato & allclloribus obdignitatcm ofli» 
cij,\crumctiam,&quidem potillimfij 
quianoad commcnfurationcm labo- 
lis aut tcmporis, (cd rcfpeitu vnivcrfit 
Icgatiouis cxplicandx officium fufcipi-* 
unt. Ita vt vnica lamen fit obiigatioi 
pro toro icmporc ofiicij &*rcfpedu; 
totius]cgaiionisai(]uc.abfentia.' in gc- 
ncrc, quod confidciationcm pariium^ 
auidisifioncm L\boiis,falarij aiu pc* 
cuniajnonadmittit : quoniain matc- 
ria cll individua, fecudum ea quar.fai- 
bit RomanuSjConfil . 195 .Si tamcn c6- 
trgvcrfia oriatur intcr Principem fcu 
Rcmp.& barcdcs Legati fcu Prafidis^ 
cxii.timarem judiccm ex officio rem 
modcrari pofll*,pro modo fiimptuuia 
fadorum , oper.v pra:(lita: , atquc cjus j 
quod aJioqui intcrcflc potcft. 1. fi. pe-^ i > 
cun.in prin.ff.de condiil.cau.data. N3 
"1 quamuis haTedcs Lcgati fcu Pra:fi- 
dis j u/lam caufam agcndi liabeint, vix : • 
tamcn falariiim pjo minillcrij modo 
«Sciempoicadminiftrati oificij CQiirc» 
quuntur.Supcriorescnimcufnqiiibus 
agitur, jus libi djcut,vt Ialon-& Fulgoi; ' . 
(cribut,ind.l.dicm funao. Ktitaapui ■ 
Phnium Nc;x):cm cpiftulirum lib. 3. 
Maiccliinus Qoa-ftor in provinci.%^ 
Scribam, quiforicobtigcrar, autclc- 
gittimum lalarij icmpus amifit. dccj>. 
quodaccepcrat Scriba: daruru5 j cuiii 
intclligcrcthoc fiibfidcrc apud fc.noii- 
oportcre , in Scnatu qua.'fird cil qnid: 
fietidcfalano vcllet : poft variaradi- 
Jputatiqncm decrctum efl, aon hccrc- . 
dibus defuncii fcd a:rado infcrcndutisi 
cflciQiiamuis ciiim vnica fit oblii^aticb * 
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xcCpc^a fot! ns tem poris , quod fui na- rcs $ . ftichus fi h xrcdi fF. dc ftatulibe* 

tura divifioncm non adnDittit,cxtrin- ris.Eodemmodo quo fniliti segrctati- 

(ccus tamcn Ci ex diirimilitiidinc cir- tiftipendiacrogantur, fcrvire enim & 

cumftanttarum (qua juris varictatcm mihtarcintcliigunrur , qui fcrvirccu- 

inducunt) apparcat harrcdum nullum pientcspropicradvcrfam valciudincm 

autexiguum verfariintcicflc , judicis impcdiuntur. Licetdivcrrum t obfet- 

cztia ocdinem cqgaoicefitis iiiodeia« vemr in opcrarijs ad labonodam vl* ' 

lioadiiiittcadavideiiud. L iipectiiiil iicainaItcmscondudis,4)m fi pluvil 

uiprin. £dccond.€tur.dat. nifi aliud autaliietimpediantur, iidoonfi^UDn* 

pt«(aiptu fit cx cdvcntionc partitmi, • turincicedan nifi pro lad tcmporis 

datutoKcip.formai^tionis aut cd-- quolaborarunt:quia<XMlducunturfub 

*i fuctudinc Sccundum quam hodii conditioncfuturaru opcrarum.Ideoq; 

Gubcrnatorum,Canccllariorum Prae- vt Bartolus fcribir,in d.l. diem fundlo. 

. fidum,Confiliariorum & officiatorfl tcmpus labor ntqucpecuniadividitur 

publicorum ( quia fimpliciicr confti- i.Seio.if.dc Annuis ieg. &:addc nota» 

Cuuntur & quafi pcrpciui habcnturj bitcmdiftinctioncm Aifonfi dcMon* : 

lixredibuslaiarium non praBftaiur, nl- talvo in 5 . partc. icgum Hifpanamm 

fipioratatcmpotis, modomioilteriiy tir.S.lcg.p. Et quod abiplius cft, fi ope- 
^adproportionem adminiltiati offi^ locat^ contumictteT non pisftcn* • 

Cii*Eodem modoipio cxuftis adibus» tur^nduAorconfcquitur quanti fiii. 

cjus temporis quo a.'dificiuiieiit mer- jnterell opcras prarftari.^Qnemadmo- 

cedcm przftandam ab Impcratoribus dum cor.dudlorhabiiaiionis fi prohi- 

rcfcriptum cft, 1. fi quis domum §. in betur habnare.conic ^iiJiur quanti fua 

X^cxuftisff.locati.Nifiproptcr^finfirmi- inrcreft,condudionet'rui. 1. nos vidc- 

tatcm,timorcm pctliSjbclhauihoftiu, amus ftMocaii.Dcriio^iie t p.aiermit- ^'** 

vclcxlicentiafuperioris , abadmini- tcndum non eft,quod quanquam in 

itrationc quis ceftaverit. vt in Profe- faiario nondum prxftito plemmquc 

flS)ie,Focefiatc/amulo5cali;s quibni^ tcmporisratiohabdatur^vt vltia con- 

(dbm notant imcrpietcs in d. I. di£ fun« ftitotam tempusniliil &larij nomine ' 

fio. Etiioccftquid elcganterfcribit debearur , autproratatcmpOi)sdtn»> 

BarcoluS|in l.fi cui in provinda $ . tan- taxat folvatur,fumptU8 tamen quipro- 

diu ft^.cx quibuscaufis majorcs. Quod ficifcenti dati funt non rcpctumur.l. 

C Ambaftatorcs tcmporc lcgationis 12. ff". deLcgat. 3. In quo Conrardus 

autinrcdituinfirmcntur,deberi eisfa- Brunusdc legationibus lib. 4. cap.^.. - 

kaumiquoadtcuqtipoiXAatLcuha^ oouiatisfibicoAftatcvidctur, ' 



EMENDAT. LIB. Vn. 

T. tt^jAQrUmf\ureslfecies,iiQmiM,& dipncliomj. 

2. rrdjidis UtA figntficMto. 

3 . Trovincit ab tyiugufio divifi,& qui in iJl.u njift. 

4. I U^Mui Cxfirts (j dcofjic Pr^/fuomtortrfjiiiuta. 

j. correilorcs qtii fuerint fub Puftdibus,?rtifeilti (r*t9ri9i& i GQ\hli Jntftricprejfis, 

6, Corredores vtidc diiti» 

7. yfdiuutorrt qut, 

5. CcrreHorum poteJ}/tf & di^mtitt. 

. 9. L. Ex omnibu! f. de offc. PrxJ. einft^ c^; reilto tentatit. 

19. L. iia^ccufaic tn^ }}.des^LtiijA(iGn:bu<. cxphcatA & vePittitd,deUlQ we^t9 ClofctuAte. 

CAPV T OCTAVVM. 



Q\'oniam fuperiori «pire Lc- 
gatorum mcntio facla cltj ani- 
madvcitcndumf cll Lcgato- 
ruD! divcrljs ri>ccics,& difcrimina pcr- 
pcruo quodam ordinc tcmporum , & 
pcrcmncsimperij xtatcscxiitjflc. Pri- 
mum cnim manifcllumcft , Lcgar-os 
fuiflcquiadrcsinfpicicndas a .Scnatu, 
iivc cum mandaris ad Regcs cxtcros 
miticbantur, indiduri bcllum , vclad 
paccm adliortatuii dubitantcs.Et cum 
hic mos diu duiaflct , Impcrio cxtra I- 
taliam propaijato, cocperunt Cofulcs, 
Proconru!csaurPra:to :cs qui cxcrcitfi 
populi Romani cduccbant,fuos quoq; 
libiLcgatosafcifccrc, quorum opera 
nonlblumin Lcgioi;ibns gubcrnan- 
dis vtcbantur , vcrum ctiam ad Lcga- 
tioncs cbcundas , & viccs intcrdum 
lupplcndas. Atq; talcs rurfus ;uxraor- 
dinem dignitatcmq; diftingucbantur. 
ErantcnimLcgaii Auguftalcs , crant 
Lcgati Procon{iilarcs,Legati Pi^torij, 
Lcgati Tribuniiij, Lcgati expcdiiio- 
iiis,Lcgati Lcgionum. Lcgationcsli- 
bcraTjJcgatio prima & Iecunda,quascx 



tuflatis monumcris c.xplicat Wolffga- 
gus Laflius Comajcntaiiorum llcip. 
il.om.lib.2.c.6.in p,Erant quoqucLe- 
gati Provinciales,crantPrxlidiales,qui 
jurc pra:iidialiProvincias adminiflra- 
bani,'3: Prafidiim partibus fiingcbaii- 
tur.Scgcncralj nominc Pntfldisconti- 
ncbantur. Adco t cnim latc h^cvox ^ 
PrafldisRomanis patcbar,vt omnibus 
ijsolficijs communis cflef,qu« adPro- 
\ inciarumadmiuiflrationcm pertinc- 
le vidcbantur.Itd vt non folum Lcga- 
lus C.Tfiris, aut Proconful, (cd iplcfu- 
bindc Pra:fedus pratorio , «S: omncs 
rrovinciasrcgcnxs , licct Scnarorcs, 
PrxfidesappcUarcntur i. i . ff. dc offi. 
P r ai i d . E t pro ti t u lo dc Offii to S^r.t fidU 
quiin Pandcdislcgitur,in C.luftinia- 
n i f c r i p t u m lit , X>e offu to Rcfior/s Prc- 
ismuAuh quo Icjgcs Impcratoru col- 
locata*indiIcriminateagunt dc Pia;fi- 
dibus, Rccloribus,ac Modcratoiibus 
Provinciarum , qui alijs noi\iinibus 
plcrumq; Pfxpofiti,vi in Iudca,plcrij- 
quc Pra4cdi,vt in Alcxaadrij,EgpytQ 
&c. plcrumquc Legati appcliabantur. 
lu vthj AppeUaugiics magis uopuuu 
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&vocum diffcrenti.im , quamrcnim CjtfAmid eli Prdffs velCoyreS^er prt' 

&o[ficiorum conftiruanr.atqucgcnc- lincU ,abdiciwdaft mnaminit Iw^tHy 

lali acccptione,candcm fenfum iiabe- & vocuia /<r/ty/commutandacft inW, 

ant:licct fccundum Provinciarum dif- hoc niudo ; Ugatits Cxftri^ i>eL Prxfcs 

crimina,atque a:utcs Impcrt j, 6c kxL^ lel CorreHor frovincLA^ Nam ipla iiiuji 

variatainfbmiaiiif^minis, fingiil» in{cripiio,dcipfiusrddequaagiturnx- 

aliquas propxiecatcs^ habeant % vel. ex tuia & €onditio,coarguit Papinianum 

dimfa poteftate Praefidum lcu Pnefe- agetcdc legatoi^ Cselke ad regendam 
ilorum,qnx in quibufdam Provindjs admini^randum miflb, oftenditqac 

major , inquiburdam minorfuit: vcl Papinianumdiverfanomina.quamuis 

<Jivcrfaauthoiitatc torum , a quibus cjiifdcm pame poteftaiis & lignifica- 

haec officia ccnftituta lunt. vel dcniq; tionis exprc(ri0e,pro difcriminc & di- 

cxdifFerentia ornamcntorum , atquc vcrfaconditioncprovinciarum , qu^ 

aiijscircumftantijs.Peirus Fabcr ad!. adminiftrantium provincias appella- 

2.in piin.lf.dc orignic juris. Accidit c- tiones variat.Et quia j' apud Faoinia- 

&im vt omnes fete piovinciat 'qua; no- nu in d; I. tcgatus Csrfacis CorreuorA 

^um fadoimperioPioconfnlcs habe- fa£laeft mentio , admonendi (ufnus 

bant aut Praetorcs,cardem florCte Ro- Corteftoics fuilTc^qu i cu m Redorib^ 

maniimpcrijmajcftaie» nonamplius fiiu Prxfidibus adminiftrabant pro- 

Proconfules fed Legatos accipcrent. ^vindas, qualcsrubPixfc^ispnetorio 

3 Eicnim -f licct vctufto morc& fubli- in Italia fucrunt quatuor confularcsy 

bcra republica Proconftilcs , Pra:torc5, vidcliccc Tulciae,Lucanix, Campani^ 

& alij,a Senatu darcntur, id tamc mu- & Apuli^ live Calabria.*. Corrcdtores 

tationcmacccpitcx inftituto pivi Au- appellati cx co , quod vna cum Prafc- 

£ufti,qui provincias omncs diyidt , at- do praftotio Italiam rcgcreut. £t bu- 

queeasqu;cpacatse longe 4 R^omanis iufmodieonl&larcsCorre^oresetiam 

noftibusaberanr, popuio reliquir , qjui indiaante Imperio,& i Gbotis preilb^ ■ • 

In eas Proconfules atquc Pr^orcs mit* manfific ex Ca(riodora & ali j s oft en- . 

teret. £as vero(ibi rctinuit , quasin- dit,WolfangusLaftriusd.l.2.c. 2. Me* 

pacara? arque vicinas hoftibus cflc co- minitquoque hu juftiiodi Corrcdoril 

gnouerar , atquc ineas Legatos fuos, MarcclIinuSjIib.i^. Effnomeipfum d • 

Prarlidcslcu Rcclorcs mittcbat. Etdc nonacorrigcndo vt Goveanus putatj 

Jhocgenerc Lcgatoru qui Praiidis par- in 1. eum qui ft'. dc jurifdicl. omniu iu- 

tibusfungcbamur, 6c piovincias mo- dic. (cd a iimul ici^cudo didum arbi' 

detabaiitwvacdpiend& eft idpon(iim tio r, quafi cumrc^lor, ieu cumprasfes . 

Papinlani Jn l. diem fiindo. deoificia compoftia didione ex vooe redor & 

j^aileflbrum. Item illudf quod IdS P^ pcaqwfitione cum. In t cadem vt vi- 7 

• -pinianus refponditlib. i. rcfponforu» dctur ^lgniftcationc quo & conlUtu- 

, inl.IcgatusCa:iaiistf. dcofficiopracfi- to &:declinantc Impcuo Adiutor ap- 
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lib. 3 . bclli diulls. Cifllodoro, lib .6. 
variaru.Quincti.im in Jcgibus noftris 
vt Corrcctoris, ita «Scadiuioris frcqucs 
clt mentio.l. 13.14. & icq. C.dcproxi- 
mis facroru Icrinioru lib,i2. 1.j. C. dc 
priacip. agcniinm inrcbus. Extqui- 
biisconlhtCorrcdorcs & Adiuforcs 
* adiun<n:os fuiflc Prarfcdis Prafidibiis 
iSc Recloribus provinciarum. Idcoquc 
majorcm porcflatcm »5c dignitatc fui- 
flc Pfa:rorum,Frxiidum <5c rcdornm 
provinciarum quam Coircdorum 
Adiutorum,qui ad)ccti iocohabeban- 
tiir.codcm modo quo rrolegati habc- 
bantur tanquam adiutorcs vcroru Ic- 
garorum , & Proprxtorcs , Praetorum. 
Vnde diibiu rcddituitHcrmogcniaiu 
rcfponfumin 1. cx omnibusrt.dcoffi- 

9 cio prxf. ex orKnibuf cmjis de qutbw l el 
frjtfi-^Hi vrbu , vel frjtfectui frJiorio^ 
itemq^ confnlcs pnetores caterig^ Rom.tcO' 
gno(cum , corrcciorum pr.ifdum pro- 
'vinciarumefinotio. Quoniam vidciur 
qua:da diclionnm prapoftcratio , quae 
pcr tranfpofKioncm tollcnda vidctur 
hoc n\odo,^rxJidum CT corrcclorum pro- 
*vintimim ejl notio : cui lamcn non in- 
Cfto,(cd aliorum expci5loiudiaum. Et 
quoniamt muhi pra;ftantcs ingenio 
&erudiiione viri , de Icgationibus<5c 

10 lcgatis luculcntcr fcriplcrunrjfufccpia 
twctationcm de ijs non pcrfcquar lati- 
us,{j vnumiliudadiccro. Vcnulci Sa- 
turnini refponfum^in 1 .hos accularc in 



T. LT^. VIi: 

prin.fF.dc accurat.c6mwa<:ulatum cflc 
incpto gloflemaie 5c interprctamcn- 
tOjin verbis : hosaccujare non licet Ugd- 
t:*m impcrmrfsjiiejt ^pr^JJdem prhin. 
a,tcx JlntcmLiUntuU^c^c.ViLiXn. cnim 
Vcuulci legjtnm impermris non co- 
ardantur adcumqui provinciam ad* 
miniitrai : fcd gcncralitcr rcfcruniuc 
adomncscujufcunqj gcncris Icgatos, 
ruicad resinlpiciendas,fuicad bclluni 
indiccndum.iiue ad paccm fiiounda, 
Ihic ad avocandum aut leparanduex- 
crciium,riuc ad conquircnduni frum5- 
tum,arma, fiveadparanda propugna- 
cula & murosjliucadaliam quamiibcc 
cxpcditioncm ld quod indicantefi.mi 
lcqucntia vcrba exjlmemia Lentulidi- 
cio Sulli cr TironcLo/ifuIihM. Qux rc- 
Itridla illam Lcgati iignilicationcm,6c 
incptum illud inrcrprctamcntum rc- 
rpuunt.Et rurfusilla//«'w legatum pro-^ 
1'incialem c^c, qux' non pcriincntad 
legatos qui provincias adminiltraut, 
icdadcosqui cuiufcunquc rci giaiia, 
cx provincijsad Scnatum, hnperatorc 
vclaiium Principcmaut rcmpublicam 
dcflinanrur , 1. lcgatus crcatusi patria 
fua ff.dc Icgationibus. Et proinde vt 
vcrba (5c fcntcntia Vcnulci confiftant 
fubiaroinfcrprctamcto ita lcgcnduin 
crt, hosaccufirencn licet lcgatum tmPe- 
ratorti exfcntentia LemuIiDt^io Sttll^s^ 
Tircne conjitlibtfs. 
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i» 3lf .jg 'ijlriiiuni )u iiatj.lt t/rovincii^^^trcre cur dc iure prohtbittm» , 

3. rx/oj/x vw.j Jaimliajimtil vu^ijiratum ^inrefionpo^i» 

^ K^lifrmmmmdtfokgeratboiicfermiffimL 



CAPVT NONVM. 



IN f libro I . Codicis Iuftiaiani,po 11 qux a Ga(fio Syro,Sync pr?refio,€otB 

timium de oHicio rcdoris provia- Eauftina vxore M. Afltonini Philoib- 

cix , in rccendoribus imprcflioni» phiadvcrfiis ipram Amoninil fuiccp-' 

*l>as(rubUta.l.vlt.qtr(cum faUa infcrip- t« eft. Ocdlb Caflio & filio Caflij ab^ 

tionecxieqaentititulo , psiorititulo AntoaioCentucione&decDnonc(aa 

Jibrariorum incuria coaluerat ; luijuf- (^quod ijsquicontra parriam Princip?- 

inodirubricalcgirvir,K/w«////'J/m' j//^ ve fuumarma capiunt fcrc vfuvenit) 

fidmimHratio jimj^trmip.t Prtncipii ^er- Autoninus hanc vnam mcmoriie Ca- 

nmtatur. QiKun Antonius Coniius fl"i) dammuioncm intcrpofuit ( vt Xi- 

minio dcfciipiAm , poft titulum illum piiilinus fcribit) dum in poftcrum ca-* 

deofficio rcAorisprovinciae cx ycteru vit r«; in e,t jtrovimia in quA tkttUt,, 

iibrorum autlioriiate lcgiiimam cflc eJi£t,fote!iatati]iteknj^kmomn4Mr€'^ 

oftcndir,confin»atque Gi^corumin-. m* Qupd poftetiores PrinqpesProK 

lerpretttin. confenfu , qui ad vUimam duzerum^iqiiiead afleiTcffes & conct- 

Cdecrimine (actilegij rubricam hanc liarios, 1. hi qoi.cum fcq. quib. ex cau . 

Bumcrar.quadragcfi.nam lib, 1 . Codi- majo.l. in conciliarijs C.dc aflcfl'. ni (i 

Cb». fic quia nullalcxautConflitutio curatorircip.aiualij finc publico^ala- 

^i£lcEubric?fubijcitur,arbirraturcon- rioaflcderintl.f. fl". dcoff'. afl'. Quine- 

llitutioncm vltimam C. de criminc ti.imhocjus gencralitcr in omni ad- 

facrilegi), ad eam pcuincrc , aut limilc miuillrationc obfctvari volucrunt , d. 

conllitationctn ei fuiflc fubditam , ab tit. vt nulli pactria: fux. nc quis graiio* 

AnailafiO foric(vt Cuiaiius putai ) vcl fu^ aut calumniolus apudlhos cll^ vi* 

Tiicodoiio,autaIio Prindf eemiflkm^ deretor>ytPaa]us i^ribitjcnt6nt.iib.5.. 

Qupd ma^iseftvcrifinrileez Graeco* tit.12. EtLudovvicoa Romanvs dii^ 

fuffl leftione, qtii Conftitutionem il- putat coni.21 conf. 318. alias 2 i 5. 

km vltimam fnb titulo de crimiiie fa- £1 boce.Ct quod Imperialis conftitptia 

crilcgij, refernm, &nihiiominus rela- difponit. in d. I. vh. de crim.facrilcgi/. 

lationem faciunt conftitutionis cx tir. Ne nuu fme ficrHcgii crimifjedcfder.wd^ 

il lo Codicis 41 .Vt nulU^Atrix fux admt- imc/ligtit gcrendx a.c ff i^icndx adnjini- 

mJlrAtto &c .Qii^prohi bet ne quis ma- Jlrattonis offciinn^inir.1 cwt yroviiieiAm 

gillratum gerat in ea provincia in qua w qtio, ^rovimialis cr tivis habcti*r ; 

provincialis & civis cft . Qux f prohi- hoc eniqttam vUronea liberdlmte ^r di" • 
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EMENDA 

)iirc Ciiiiolim cx cJiclo Philippi Puf- 
chri «5c Caroli Migiii vft funt Galli : 
quiain patria ma^ilhatu gcics.pcrcog- 
mtioncs >5c clicnreUs fac^ioncs facilc 
inoliri poteft. Obtquod lcgcsciuim 
diios e.\ vni fainiba viuo tiroquc non 
roluni m.igifhatus \ciinTJCtiani in Sc- 
nam eflc prohibcnt.quod ciiam hoJic 
muhis locisoblcrvaiur. Scd tpriusil- 
lud abijt in dcfueiudincm, non folum 
apud Gallos vctumciiam apud omnes 
aliarum ditionum incolas. adeo vt ho- 
dic civcs & incolac , in magiftradbus <5c 
honoribus gcrcndis,pcregrinis & cxtc- 
ris piafcrantuc : fecundia coftitutionc 
Nicolai tcrtij.in cap. fundamcniain f. 
dcelctQioncin 6. Obquod mcritolc- 
gibusabrogatisdida conftituiio &ip- 
li:rit'ulus, 'vtnn/itp.itri.t fiLt(^e. annu- 
mcrari debct.llIudT fu bticcndum non 
cft-j&infcriptionem &:fublcriptionem 
didaeconftimtioniscommaculata cfle, 
& vitiolaboraie. nam Arcadius quan- 



LIB. VII. 3?£ 

do conllil cum Batthonc fult , ncquc 
Impcri) TiCque Augufti titulum obii- 
ncbar,impcrantclbIo Theodofio, poft: 
occifum bellocivili in Gallijs Giatia- 
num & Valcntinianum Maximo tira- 
no diiione Italia:c^tcrifquc provincijs 
ocdo.ldcoquc in fabfcriptioncdclcn- 
daelthtcraA. quc Angufti fignifica- 
tioncm habct , fcribcndo rimplicitct 
D-itumxvt. kal. t^ttgujli K^rcadto (j? 
cr Battone Cotiji. Et vi iu/criptio emen- 
deiur,induccnda funt nomina Gratia- 
ni Valcntiniani & Arcadij , pr^poftto 
Iblo nomine Theodofij , hoc modo, 
Impcrator Theodofius Florentio PP. attgu-' 
/?4//.Qux veia&gcnuina eft inftrip- 
tio quam ctiam Grxci Intcrpp. laudatj» 
tit.45.de 1. lulia contra peculatorcs&: 
dc facrilegis in f. Etlacobus Labittus 
advertilfe videtur,in indicc juris.* con- 
ftitutionem iplam iQli Thcodo^o ac^ 
uibucns. 
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t. *Peculttm/eVer!fi}fievindi(gruntt/^thcniett/et, 
1. PetuUtttiCimfurtoitfjimM, 

j . L. 4. »w fin.ad l. lulwn pei ulatm emendata & cmitiata cuHt l oi ptcutiiMtt f. de fttrtk. & 
7.1. 

4. SACrdegiuntquid& quandocommittatur, 

VecuUiusqnid. 
6, rrinceps/oluspecutiiitntpullicam hahet 

8. Thefaurui ex mmumento.ltemque res privatorttm e hco fairofubl4*,fiiTti tantim ^Sfwfffl» 
conjlntmnt, 

8. Safdictnlikr^fngnftrotmatuendocArfrt 

CAPYT JDECIMVM. 



Vnmnls *j" fiifta pcainixpu- Graeci intcrprercs vacillant, prlmo di- 

blic.r Athcnicnfib" ita f.mii- ilingucntc.s intcr cxtinncuni ignoran- 

_Jiarcfuerir,vt huiccrimini vcl tcmpccunianicflecivitatis , &cufto- 

optiniosquofq} obnoxios fuifle Cht* dcni cui pccunia commii&ed.Dein- 

xoibphus obijciatXenophoMCi, in Sijri de inter pecuniam quseeft civitatis , 6c 

€Xpeidit.Ub';4. Ipfi taroea Athcnienfirs cam que eft fiia*Sed vtrumque 4 men- 

ctimemillud vindicarunc ievc^iflime te A: lententii Papiniam& Martiani 

.adeo vt neque furori neque inianiaB alienum eft.sAIciarus lib.i«di(puncUo, 

parccrcnt.Rcligioncm ita optime c6- c.j.cx antiquihbri fcriptura, apud Pa- 

ftitui cxiftimantcs, fi quocunqnecafii pinianum,in d. \.ob pccuniani, ncga- 

violaia non rcmancrct inuita.Scd T cu tioncm vcrtii in ariirniationc hoc mo- 

;udicium hoccum furtomagnam vici- do. ob fciuniam civitati fabtrAdlAm 

«itatcm habcat , & cx liipcrllitionc Aclionc fnrtt ^ ncc non cnmine ^cculatm 

ptoticiratur,atqi in animo & opinio- iemtur,i\t contraria Papiiiianus atqne 

ne confiftat ea qu« (aaileglo tribnituc MartiauusdixilTe videantur. Qua; AU 

acerbiias, merito icribit Vlpianussn !• daci (ententia a juris ratione aliena eft» 

facrilcgJilF.ad.*I.Iul.pcc.£i(ri/rg/>^/a';94 fecundum quam pcculatus iudicium 

. deberePrccottfMUmproijt$aU$aie,ferfmd, depecunia civitati fubtta^a ( vtmox 

jroqtte rei cortdittone tcmforis cr jefa- dicetur) n5 admittitur, Anionius Aa- 

tts fcxm ,vcl feveriiii iclihnenttK^ guftin' cmcdat.lib.i.cs.Florctina le- 

Jhtttcrc^: Nam cx diverfitatc circun- dionc amplcclitur,<5: ncgationc inPa- 

flatiamra fcpcdubitatur,an furti a»!iio, piniani rclpuiifo ixlinquit hoc modo. 

an pcculaius judicium dari debcat. A- Ob pcc untamnviiutt f htraclatn a£lime 

dcofvt in ipGs lurilconfultoru rcfpo- fiirti^nofnnmine feeul^ftts c^^.quacnon 

, magnafitvarietas& qi.ardamvt coniiaria,(cddivet&4Martianiie(pd- 

videmrrcpugnantia, fiquidcm Papi« (bipfeAuguftinus exKtimat. Qoem 

Siianus Ub. i . relponibrum ita fcribit. Jacobus Rcyuardus varioniro lib. i. c 

iiil*obpccuRiam 8i.ft*.defurtis.<>^/»r- i9.rcquividemr,&pugna (vt ipfc ar- 

enniamciTitati fuhtra&am^a^ione furti bitrarur ) componit divcrfitatcir. con- 

pon criminc fcculatm tcnctur. Contra ftituendo,vt dicatur aliud efle fubira- 

Martianuslib. i^.inftirutiouum, in I. hcrccivitati pccuniam ,aliuddc rcci- 

4.infinc ft\ ad.l. lul. pecul.i. Scdeifi vitansaliquid furripcrc. Scd rationcs 

(inquit )derc civitatis alitjuid prripiat quaiautci: adco lunt frigida: 6c malc 

fcuquod rc^ius cft furriftatur , cc jh- fundata.", vi cab refcrrc ncc opusneco* 

tmi^M^Fi^imfiimSvmmTf^^ & pcrarpretiuai videatucNam inter (ub* 

9^4dtrMcsivettiryfeeidt$m fffmefiee* ftca^onem &ihtreptionem quoad 

mMti(^c: Qua: verbis <5c ichfu pugnarc juris 9Sk£bim oon cft diflerentia,&cu 

Vjdentui. Accurfius & pltiiquc .dij vt in vtr6que idpouib ilmpliciicr aa^mt 

controvcrfiam dirimanr , nicn (vi Al- dc pccu r.ia & rc ci vitaiis , fieri non po- 

ciaui&ait^ a^ououu fouuiUacttscuu ui^ v( cadcmi^^ fpcQcs icu concin- 

" - ^ ' gcaua^ 
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EMENDAT 

gciuia , contrariam juris dccifioKcm 
h.ibcaf,qua; ex nc^iiionc apud Pj|?i- 
nianum,&a:firniJ.Jonc.ijnid Mariia- 
mim indiiciiur,cii icpugnaniia incx- 
plicjbiii : Nlfi quod mihi viderur prc- 
babilius& vcrius,vt apod Papiniajiu, 
iidciiam apud Martianum ,addiia nc- 
gatio,excludat pcculauis judic;u.ri,hcc 
modo, Sed et fi de re chiiaUs aliquid fur- 
ripi^itury conjitmiomhus Primipum Di- 
*vorum Tr^ia»i <^d) iani cazetur , pe- 
iuLttu crimcn mniommttti : ^ boc )tn e 
wtirtmr. NcquC cnim crcdcndumcH, 
Mariianum qui fuit inter Papiniani 
difcipulos,& poft cum cnm Vlpiano, 
Paulo&alijs , cclcbrc nomenconfc- 
cutus cftjPapiniano contradixifle,con- 
tra juris coraunis rationc. Sccudii qua 

4 t majorcfl iniuria facrilcgi quam fu- 
ris : Et facrilcgium non comittitur nifi 
in his qua: rchgio numini aircripdt, 
quxquc funi facra rcligiofa, deo dicata 
%clpublica,Principis aut populi Ro- 
niani jquibus, vtafacris ptofana pri- 
vataquc difcernatur,non annumcratur 
pccuniaautrcscivitatis. Etcnim pccu- 

5 latust crimcncum tcnct qui publica 
pccuniam avcriit, CiccroadHereniO: 
SiqmiUculatM accufnnr , quod 'vafi pu- 
hlica ae loco privato dicitur f'{^ulijlc^\ 
Rurfus pro ^cUcoidamnari pccuUtus^(j' 
dammri pecunid puhliiA,liQ\w in Anto- 
nium jCww pecunum piihittam averte- 
rit , num fraude potcrit ca rerc pauiatm : 

6 Pccuniamautemtpublicam ncmoha- 
bcr,nifi folus Princcps aut rcfp.Roma- 
Horum. caqucqua:inllar Principis fif. 
cumfcucraxium habct, publicampc- 
cwnia poflldcrc dicitur. Alia; omncs 
dvitatcsfufltlOcopnyatoium , 6cic$ 
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fcu pccunix car um jurc prlvato ecn- 
fcntur. Vi Pliiiius iccundusBithynis 6c 
Ponticis civitaiibus rcfpondit, hb. 10. 
cpilt ab Antonino rcfcriptum cft,in 
l.an rcfp. C.dc jurcrcip. lib. ii.&^ 
I C . probatum in 1 . cum qui vc^ligal. 
ff.dc verb.fig. Ob quodf rcOcPapi- 7 
nianus rcfpondir, in d. I. ob pecimiam 
Oh pi cuniam t iiitatt fuhfirailam yudiciH 
p€iuiatt{s denegari.Cli\od,\'t rcs,naiura, 
atqucipfajunsraiio poftular, aMar- 
tianoind.i.^.in iinc.confirmatur his 
ycxbiSfScd et^dc rc civitatts aiiquid fur^ 
ripiatury conliitutionih'* primipucauetur, 
peculatiis crirnen non comtnitti^ ora tion c • 
pcrncgationcmconccpta. quac omnc 
rcfponforum rcpugnaniiam rcmover, 
& ;uris raiioni cft confcntanca,confir- 
maturqucex ordine&naturarei , dc 
quaagitur. Nam cum Martianus,ge- 
ncralitcrdcliniuiflct , quitcncrcntuc 
lcgc lulia pcculatus,& dc rcfiduis.mox 
fubiecitfpccicSjinquibus lex lulia cc- 
flaret.Primo t cnim fcribit, in thcfau- t 
ro quamuis cx monumcnto fublato 
pcculatus poenam locum non habcrc. 
Dcindc id extendit ad fpccicm magis 
dubiiabikm,& adrcm civitati iurrc|>- 
tam.iVi/ f//>)inquicns,</f re civitatts^^» 
QjKC ciaulijla non advcrCmdi fed c6- 
ncclendi vim haber, & cx propria lig* 
nificationccxtcndit pra:cedenicm iu- 
ris dccilioncm ad Ipccicm facli magis 
dubitabilcm; Ita vt quod PapinianuS 
rclpoudir,in pecuniacivitatis, MaiiiA- 
nusextcndcritad quamlibct rciiicivi- •= 
tati furrcptam.Nec potcft Martiani rc- 
(ponfum fub(iftcrc,nifipet negationc 
removcaturpcculatus judicium pet- 
miflafuitiaftione.vt quod dccifumcft 

t) b b ^ 
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pecania clvhatis k rapimano.y & • munibus libiis, i;eque Cr^corii wSh. 

deincte ^ Marccllo in thefauro cx mo- ilatidne piobafi , fed inui^a vciritas^ 

jiiimcnronblato , ctiam obiincat inrc jiirisconvcnicntia (qnxnulla Tationc 

ci\itaiis ruircpta.ld quod etiam leque- convclli potcltjcam lultinct : Notum* 

fi rcfponfo cjuldcm Mariiani compro- quc cft , multaruni aliarum lcgum di- 

batur.in 1. Divus,{f.ad lcg.Iul. pcculat. /poritioncm confundi , conturbari , 6c 

InquQcadcm juris dccilip applicatuc indivctlam rcmcntiamconvcrti , tc- 

febQSpnvatommcz aedc facra abiatis, mcth additis vel dc(.iaais,aicntium vcl 

cuna cxprcfla i^djcStloncfirfi^t^Mfef» ncg^ntium voculis , Anton . Augdfl. 

aM»j&£nAT^V^.Qua?omiubusprcce- cmcndat.lib.i.cap.2.&lib. 4.cap. 17. 

9 dcntibus fpcciebusGOVcnit : Ex qui^ quae paflim do^orum induftriaobfep. 

busillud oonftat^omnes libros Pandc- vantur & annotantur. £t ex jam di^lis 

^banim noftrarum corrnptos clVc , 5c cxpcndi potcft vcritaseorum quar&ff» 

Gra;cos auihores Iibti Ijafilicon cor- bu lacobuj Cuiacius.obfcrvai.lib. IS« 

ruptiscxcmplarib' vfoscirc.Scio cqui- cap.ij^. ' . 
dcmcmeadatiuucai i^anc ucquccou)* 

ir HM 4Rl 

> t 

l". Ldme«t^ValUrefTeho}Jtoinl.qiifriturfdevSdi!.edid^ 

2^ Mulieris nomen modo^enerit modo jpefwi figmjicationtm bMert, 

4^' vlfUmmuviBkMdfithmmknddeSmitm» 

5. CiceronUiocminvocetKulidis 

6^ L.quxruurffdet/£iil.f4Ui.refitut4, i ' 

7. inbmm fvid. 

CAPYT VNDECiMVM. 



LAufenti*tVaUa poftremo lib, 
clegantiarum fiiarum, iiimmos 
ilios juris &omanic6fiilto5 (qui 
c&mii)&vocum B.omanarum , &in^ 

©ati'lingua:tatinxnotitia , vfim^ fore- 
fcm 6c omnium rcium cxpciicuiiant 
coiiiiiri.\'crant ) rcpiolicnderc 6c pro- 
fcir.nicic nonctl \Ciitus , & intcralia 



cattonc (ibi ipfi non con({are,in I.mtt« 
lietis,de verborum (ig%& pranerea per- 

peram &: abfurde (criberc. in I . qua-ri"» ■ 
tur,§, fi quis digi .«s , fF. deardil . cdido. 

i^LuLicrerf} ha artlam^rjt muller fiat mn 
fofiU ,fm.immn ^ idcri , qu a (i inu t i lis 
/]t cj jfJcm diclionis dc cadcm rc du- 
pIicaiio,at<3Uc iaicrprcraiio idcm con- 
U£Ca; cjuud i4 dc cuius iatcrpictationc 
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jglmr.QiTff res lacobo CapcIlo,in clc- 
ganiiir vcfcruni 1 C. adverfiis Laurcn- 
lij Valla^rcprchclion.dcfcnlionefalio- 
^uiaccnimo vctcriim lC.propugna- 
tcrijianii momenii vitictiir, vt dcicli. 
ila Vlpiani cxcufationc, apcrtc faccA- 
tur,illum obfcurcatquc ciiain incom- 
rnodc in codcm pronunciato bis dixi- 
fll- Mttliercm. Scd al tiu s t fcru rando, 
Kfcrandoq; Romanx laiinitatis &an- 
tiquitatis rcrinia,faci]c animadveitim' 
Vlpiani didum non folum alienum 
cfic a viiiOjVcrumctiam maximc con- 
^innum, &cx mcJijsclegantiaru fta- 
dijs dcrumptum pcr ecnccj n ^^noc 
cft , clurdcm vcrbi fignificationi , 
contrariani oppofitam fignificationc. 
Namcuminpriorcparic dixiCTct Vi- 
pianus jmlierem ita iirSs.m , lccundum 
gcncralcm fignificationcm , quac om- 
ncs fcjeminini fcxus pcrfbuas, complc- 
ilitur,d.l.mulicris,fF. dc vcrbo. fignifi- 
caU.arg.§.mulicb. dcauro& atgcnto 
lcg.adeo vi mulicribusicgaris ctid vir- 
gincs contineantur.l.feruus. De lcg. j. 
icdlc in poftcriorc paric candcm di- 
dioncm rcpetijt, 5cad fpccialcm mu- 
licris fignificationcm rcfpicicns, quac 
intclligitur dccorrupta & viiiata, qua: 
jam virgocflc defijt,priori contrariam 
lignificationem oppofiiit. qujcrcftri»- 
^iturctiam cx juris gcncralis difpofi- 
tionc,ad corruptam. Quptics-fcnim 
duogencraliaconcurrunt auPfibi op- 
ponuntur,al[crum habctur loco fpc- 
•cici.l.fcrvo manumifTo^ff, dcpccul.lc- 
.gar.& l.qusEfitum,§. fina. ff. defundo 
inftiu.veiinft.Qup modo idcm Vlpia- 
iiusinl.fifcrvum Siichum poft.princ. 
Cdc Ktb.iis.Rci vocabulum m cadg 
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oiationein duplici illa fi§nificafionc 
aecepifle lcgiiur,his ver^is fidji Jit ^ui- 
dcmresi/trebns humdnis priorc locorc 
pro Ipccie,poftefiorc pro gcncrc acci- 
picns.lii ita Duuiscxiiliniavit inicgu- 
la ^cncfaiijCcrcgulis juvis in Scxto. Et 
anr:o:anr Baahoius Alcx:indcr & la- 
Ibn.in 1. 1 hoccdiclum, ft. dc operis 
novinunciar. Quibusplura accumu- 
lat Dccius.in rcgula in loto jurc nu. i, 
fF.de rcguI.juris.Cuius rci elcganiiiU- 
mum cxcn^plum apud Vlpianum cft, 
in d.§. fi quis digitis. bis appcUationc 
mulicris facta,iia vt poftcriorcloco nc- 
ccflariofpccici viccm obiincat,& coat- 
dcturadcam,quc vcre non cftnuilicr, 
quamuis iTon iit prorfus intcgra & illi- 
bara. Cum ctiam poft nupii.is dcpr<:- 
hendi pofiit, aliquan^ iia ardam efli: vt 
mulicr ficri non pofllt. Quod Vlpiau* 
diligcntiflimus vcnator 6c obfcrvator 
veiborum, valdc acui^ & caviilo quo- 
dam cxprcflit vcrbis illis , mulierem ita. 
arctam i'f muUcr ficri ron fcji^it , fjmm 
Mm^idtri. Quod Graxi pcrcipientcs 
rc^c ita iranltulcrunt: mulieremitaar' 
iiam vt mulicbria fati rwn pofsit i,ftrtam 
mnnjiderieonsiat. Quac . apcrtam len- 
tcntia.m habent,oftenduniqj Vlpianii 
non idcm bis diccre, ncc otiosc gemi- 
narc diclioncm muiicris,(Q.d^ pcrelcgan- 
tcr & acutc ludcrc , in cquivocationc 
aiq; varia fignificationc muhcris , 5c 
pcr ca\illum ( vt fa:pc alias)id quodtes 
cftdccidcrc. Vtnon immcrito Athc- 
naeus Vlpianu "Zjx^kTws & wojjiccrM^ 
appcllct,&fophifmatis, & inloqucn- 
docavillis adprimc dclctlatura fuiflb 
aflcrat. Vt etiam^conftat cx illius inter- 
prctaiionc cdi^um Pra^toiiutu dc 

c c 
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pcculio.i»I.#.>.i.ff.dc |:ecul. Na vcr- guft.cmendat.lib.i.cap.^.exIibrisFIb- 

ba illa Prxtoris intcrprctans.Qi^-j^d cu rcntinis,fepararc vcrba Wh.BtveriuseJt 

co,qui inaltcriuspotellateQlt,i;cluini a fequcntibus ////<7i:/rc^i«/,vt illaad fu- 

ciitjiialcribit^i/e-^-tf lot^uitur ^nondc ci, periorcm orationcm rcfcrantur, ha-c 

Jidtamc/t cr eb eamqHaeiifa-ffU/Juvi fx- poftciioribus conjungantur , vt editio 

0/ dilfJtur ex hot ediclo a£//fi.Et Imc pci' Florcntinaiiabci. Mihi magis placct 

tinet clegantUnma aiuhitcGs Vlpiani Fradina \cCdo quc vtrumque fiiperio» 

de tutore his verbis propoiita^ in L tu- ribnscon jungir,ad comprobandi pri** 

torquLdcadminift.^c periculo4utor£i« relatam Pcdi; lentemiani hoc modo». 

Jkbuit enlm fuu partibtcs fuftgt^n quid( Bt verim efi qmdi Pcditts ait, vt deinde 

^rjecipitifeiiinatiottCyf dttetfftoratacim- fequaturnova pcriodus (ic concepta. 

{f.uionc^. vtCncquidaiioniminduftri^ Idematt fi vena. aliiuius in gmure prd^ 

atquc laudi dctrahamusj obfcrvatum fifa yJ/.Quibusalia Pcdi) lcntcntia rc- 

cft a Scipionc Gcntili Parcrgon lib. i. fertur,quam elcganti diftinftioneVIpf. 

cap.37.nuper edito. Alulicrisauicap- cxplicat. Sed Vradini lcclio vitiofa eft", 

pellAtionero^quotics v irgmi.lcu ci qux in di^ione vcna pro qua fcribenduni 

nondum corrupta e ii , opponitur , ad eft vmm qux -f in liomiuc intcr tonfil- 7- 

ipedem reftriugi iple Ciceco oftendit» Jas vltimo paiato dependc^ fub qua eft 

^iderifiis quod |avenculam virglfie miaorting^ : flc appelUia quod iii« 

fenexdaxinct,]%fponditcras muliere- tcrdum ad flniilitudinem vua: intu. 

rit.Idcm Verrina.3.iufcribit. Nt^Hsu mefcar.qucvux-ngnificatio rci fubjc* 

datiUiifitis iomitibus fVt videamcT i^- 6la:&Icntcniia*Pcdij atqucVlp cftac- 

*vefHgent,eciju.i virgo fit aut mulier digna commodatilTi ma , & cctiiorcm ra i io- 

^uamobrem tpfe Lamppci diutiuj com- ncm habetcx eo , quod apud Fradmui 

moreiftr. Et poftea. ^fti lcge fua hjtredi- adijciatur gutiuris comemoratio: qu«' 

tatem ademit/tulli nej^ virgitii^e^ mu- in iibro Fiorcntiao (Sc alijs quibufdam/ 

^ i^trr^Antcqua f ab Yip.refponlb abc- pcrpcrani omlttitur. 
amos confidesancbiai cft Anto. Au-. 



fojlbmtrmci^eridaiidimferm^ • 
X. ftfbamquliierimerfiipsde ItgitmotimtHenmr. 
|. L. poftbumm f.demoff. tefi.emendata & nove decUrata.& 4. 
/. i^bMMM^iig^trmtefmemsniiufj^^^ 

CAPVX DVaDBCUCVM.. 
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I Lim t poAhumum c.xlurcdi- non fintantcqiuiri nalcanttir,!. vJt. dc j 

' B Iri potiiiflc nondubiiaiiir, eaqj coliat.bonorum. Hx t quointcliigitut 
^"-^ cxhacrcdaiio juicciviii tolers- .llarcnonpoilc raiioncm Vlpiani nc- 

batur,quamuis nulla lubcilct iiigrat»* gativ&CQaccptatn,qiianiuis&Haio4n-'' 

tQdinis cauia , p ro j ter maximum pa> dcr cam fcquamr : Ideoque ex Fioren« • 

triar poteftatis|us4.in fiiis» £F. de. lib» 6c tinis ltbris,in quibus omifla eft ucga* 

poftIuunis.Et («pe iiu|nrmo(ii exhere< tio,lcgcre oponcr affinnative : Siht v 

flatio,qnamuisiniqua cfpcftum confe- ten ftteritmcrtis eornsefcre j Qiiod c- 

qucbacur. mu!ii cnini Uics tii^iunr, tia nnnotnvit Anioni'Augurtin'cnic- 

multi fcri'. 1. poft quinqucniil actio- d.iuonuin Iib.^.cip.vh. Scd nonadic- 

ncm inftituunr,.!. li qiiis tilium ia fuK cit rAtioncmjCur vn.i po:ius quam al- 

C.dc ino(T.tcflamcio. Muhi anrc piJL- tcra lcdio placcrcdcbcrct.Subijcit VI- 

paratam qucrclam moriuntur 1. Papi- pianuseiiam cognatorum leftamenijji 

nianus ff.de inoif.tcftamcnto. Iu\t i pofthumis inofBdofa dld : addtta 

.•exhanredatio iuftinercmr , & inflitmi cauili,quia & eoru ab inticftato poroe- 

haereditate po: irentur, niC pofthumus runt bonornm poftcftioncm acdpere. 

snoflSctofumdicerc: tcilamciu. Qupd Quod valdc conturbat Accurlium & 

^ Vlpianus ei permiirum rccibtt(in d.l. alio5,in d. l.pofthumus.animadvcnc- 

poftumus) in oninium corumtcfla- tcs , qucd cognati etiam fcxto gradu 

mQnm qinbus fmts hxrcs fcl lcgittimus poiVjiu bonorum polTcdloncm pctc- 

ptnrjiit fieri : addi;a rcllriclionc m hiic rc,ad quos tamcn q icrcla non cxtcn- 

modum.iSV ini-tcio r/!ortts tcm^ore mn ditui.Scd-|"aCcipicui' Vlp. icl]'ourum 4. 

fuifct. Qm:")d iuri v5c rauoni Louirariii rcfpectu aiccudci);uim,quoi-uu"i iniui- 

vidctur,cuni po.ihumi non aliicr intcr tu propiic poliiiumi djcunmi: vt vidc- 

luos vcl legitimosaui h^redci anmime licct pioccdat iu qulbuflibet a(bendS-!> 

faripoirint,quam fico moriente iali^ tibus,maxiro^ matre^via, & aitjs-qul- 

Aierint ex fiUoejus concepti , licct nd« b* lcginmo jurc fucccditur.l.a. tn fin6 

dum nad $ aUas enim 11 eo vivoncccd- cum I.rcqrvnde legitimi. Vcl quod po* 

ccpti nccnatifutftcnt, nulio cognatio- tiu$ videtur , cum prius ds {citamcntis 

nisgradu,patrem fui patris potuiflcnt f (ccndcniium locutus videaiur Vlpia- 

attingerc j Idcoquc ncc fui ncc icc,uti- nus,rcfcrcmus hoc rclpontiim ad col- 

micilcnt cjus hcrcdcs. §.cumautcm laicralcs cogna:os, pr.ta fratrcm & Ib- 

quafiiiur vcihc. plauc fi iX conccpius. rorcm.advcrluiquorum icltamcntum 

iaftitut.de lixred.qu^abintcliat.defe- qucrcladaiur.l.i . dcinofl*. tcft. Sedt 5 

runtur. Qnod (ecus eft in eo qui mor- dubitari potcrat an tii collataali linea 
tis tempote eft in vtero. Nam pofthu-^ ctiam pofthumis querela datetu r.quod 

* mi etiam dum adbucin vrero fimf; ve* hic aftirmat Vlpianus,ci ratione, quia 

quidcm fiu h^redcs funt : f , iia dc- pofthumi cognatoru ab inteftato po> 

mum vcrnc. pofthumi quoque.infti» flunt bonorum poillOlonem aocTpe- 

int.di^o ut.Ucct iu potcfiate parentis ic^td cft poftunt i)s ab intcftato fiKQCe* 

c c i 
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dcrc,6cproximam ruccedendi caufam rcripfcrinrjpotuit cnim Icriptus ha:re$ 

liabcnt. Idcoquc qucrcla ijs datur in inpoflcnioncm mitti , cxchtifLila di 
illis cafibus^in quibus jam natis qucrc- • vcntrc in poflcnioncm mittcndo : 

kcompctccct. Quod indicat ipfe VI-: mtusiecundumtabulashabcrctbono' 

pianus fcquenti dubitaUonc, qua quae* fum poflepioa(f^nc quod in vtnimquc 

lit^ quid cognatis ( adver^iis quonmi ca(cim,natittitatis ftz^ & non nativiu« ■ 

teibifien tum pofthnmus cdqucritu r) tis/cd cxi (lctisln vtcro^ teftator iniu-. 

imputaridcbcatjnum idquod intcfta- xiam admifctit , non quidem per hoo 

ti non dcccflcrint ? Quod ncgat Vlpia- quod fccit tcftamcnrum , fcd per hoc,- 

nus,quiatcftamenti iaclio non intcr- quoddum f^cerct tcftamentum ,noQ> . 

<iicirur : fcd hoc imputabitur inquir, poflhumum rcdaliunMxtranc.lunhsc?» ■ 

^uod c^m.i .poithiuuuoi Ivecedc uon ic^^iia faipicrit. 

sr M M J RI 



%\ pttdihni f de fiMulib. enu»djUA ^ {9iuHt4>t chm l. mtjtff. defgttit & l fiMuUb* ddi: 

qusjla-i-i' 
Xf fuUkMtitfu'uM*ikm«r^ 
c.~ L.iMrkmfm.f.dtfcertueme»dMs.- 

Si0tidiLfritmmfubikMiiidu^s.Mitttifrvm 
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Ompcninst lib. S-#ad Quiatum- lis'^ proptcr idquod Vlptanas refpon^^ ■ 

Mutium in L^tulibeci,lt.de ifta- dit4i b. i o.dieiOfticie proconrulis , in 

tuliber. ira fcribit : StatMliberos ib moiis in itne,CdepOcnis. StAtalilcrtim ■ 

Cgteris prvu gihfU peni <^^Jf^rt : tjrideO' quefi liberttm etm iam funiindum Divus 

^dAdaciiojtesvelex dclido venientesf PiusSalviQLMarciano rcfripfit.Quod^ 

lelexnegociogefio^contra^u^^rtimt, e^ qiicAlodeftinus Iil>. 5 .rcgularuni, in \i 

iufdemcondittonis funt /htt*itberi ^ mius ftatulib.ff dc-.qnaniombus. ira lcripfit 

CJtteri.Ft ideo if? piihlicts ijuog.iHdtci/s e.i f- Statulthcr in dcliclo rcpirtt*s^ fpcrandt ii* 

dcm foenM ^atumtur , qua4. c^eri fervt. bcrtatis Arog.it itta^mn vt firvus ob am- 

In quibus nou iiinun^iua vel deeiTe himmiptiSkttiSyftdvtlmrftttu^^ 
iridetur atttfttboucBqMs eft^ vt ita lega*' wf^ Qux cxDiameirapugaare vidcn*'^' 

tur : vtjtx itepKitgefl$,vel€$mtiBit,lti kt y cum«ecopt& ledione ^itts quod 

^o non cfl magnum niorocntG : Se4 Pomponius dlxit : Im ftJUicis judicy» 

^(entcmia c(l difiicultas & qtizdam ftatttifheroscjfJcmfeuuefatijttascjctefi 

miospW .(vt vidcnijE) inccgiKiiiatTir- Jenu, , Asfiurfios iA co dil^entiam 
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confHtuil , qnod Pomponiiisloqua- cx nox.i : caiifaagafur. Qupd obtincr 

uir delervo, qui antcquam ftatiihbct iiue iUmlibcrinpublicoIivcin priva- 

eflctdcliquit.xModcftinus vcro & VI- tocriminedeprchenrusfitjdummoda 

piaous dc co intelligantur, qui poliea* pab!^ 9emwcat9caM oniuie poc-^v 

^aaiftatiiUbex&&iiscft , deliii^oiii iiaufqgetiir: qaonkiiryipiay& Mo^ 

adml^. Sed hancAocuc^ia&cmem dcfiiiius in 4. 1. mens & in d^ 1 ftamlH 

Jegam^nciaHs&iadiftinda difpofi' bcr.rcfpondfiCnOB.tantum de poenia 

tto non admattlcJaGobiisCaiacius c b- malciicioaim^quflc ez lcgibus pnblico*^ 

fcrvJib.i.ca. 37. vt Pomponitim , Vl- rum iudiciorum vcniunt : dc quibu». 

pianum& Modcftinum inicr lc con- fpccialititujoinPdndc(!^is& luftinia- 

cilict, priora illa duo vcrba Pompo- niinftitutionibusagitur^tit.dcpub.ja* 

nij , &!di's , corruptacflTcaflerit :& dici^s.Scdgcncralitcrdc oranib^^quaE- 

proindcatlirmativam oraiioncm P6- llioiubus& poenis quorumlibct ma- 

ponij vcrtendo in ncgationQm^etaii» Jeficiotuiii,qncc pcr pubiicaiii-acci^* 

di^nibasillia, ^^«lcsimauult: tioiiflm inftttaontuf & peraguntur/ 

ftdnmkt fMtuJkux &oiu»<|uod Pom» Qua t rationectiamin B»mponi> re^ 

.poiiios pabJica judicia diilinxecit a lponib,ind.l.ftatalibezi.jadicia pabli- 

privatis,&quod inprivatts dciidis de- ca vocatuur,non eatanmn»iqaatexk- 

finitumcft,noncxtendaturad publica gibuspublicorum judidorum provc- 

judicia. Sed iuncCujacij mutationc niunt , verum ctiamquxcunquc alia- 

niagnocor.atu improbaic&Iubuctte- criminalia , ex quibuspublicaaccufa- 

leconatur Robcrtus Aurcli', animadr tio inlliiuiiur.vt rccU notavit Angcl**, 

vcrfio.juris civilis.lib.i. cap.6»afrcrcflS in l.Pracior,§.hoc cdiclo. €L vi bonorCr . 

rejccla illi negatioDCp& nuiLa ex parts iapiomm. & probat Papinianus 1. 1 . ff. 

ii$moiacocontesiar.vetei:em.lej^n£ (UUiona:&Lquod (enamibdibkfi ia 

opttmi€onfiare,e|u(qucienfientiaap# prin. £deinjfiri^..PubIica iudicia ge^. 

tiifiiiiependerc^ iuperioribus,& illis ncraiitcr appeliantes, qux ctimioaii».. ' 

omnino cobxrc t e , dilH uguiquc in ea iunt,&privaiis aaionibasieu judicijs 

<juiflionc pubhcA judicia a privaiis opponuntur.ldquodciiam aportoP6-' 

dclicliii,iu co,qiiud lUiiulibcu puniaur ponij rclponro comprobamr , in d. 1. . 

tiir in publiCis judicijsv:rervi,inpti- llatuliberi.Iu quo non dirtiuguui^itui» • 

vatisauictn VI libcn. Qupd Jcutentia: publica judicia a pri\atis dcliiUs , vti 

Vipiani & ModeUini dirctlo ad verta- pcrpcrani a Cujacio 6c Auicho opina-^ 

tur,genera]iter refpondontium , (batu^ mmei^. Sedpubllcaid cft<crimihaiiA 

liberamquaii.libemmpuniendanvex ;udicia,opponuntoraSi(nubu8 , B0xki 

]>.Pij rdcripto.di a»>ris»in fin. Nam iblum eriContsB^ & nc^lo gefib;, . , 

fpcrandxlibcrtatispff^togativahociiir vcrom^euam cx dclido vcmiHUibu^^ . 

ducit, vt ob ambiguum condilionis,n5 quarmoveotur ab his qui damnum vcii 

vt iciv',rcd vt libcr puniatur, qui.i inir in luri.i paflTi funt.vt fum aftioncs (iit^ 

■ f ciuru&iibou u^apiu2e^ia/u4arun),& rnn:lcs...I^* 
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inrcrcft agatur ex dclido privato an 
publico , cnm etiam exGjm&iudidj 
piibIici,noa minus qoam privad dc- 
li£ki^ioocs ix>nceclantur , qnibus ct- 

Tiiiierdcrcfamiliariagiiur , vt cftin 
a£tione lcgis Aquilia:,iuni , vi bonotu 
raptorum,inicrdido vndc vi , & dc ta- 
3 bnlis tcftamenti exhibcnd-s. Ob f 
quod ncccflc cft , didioncm dclidi a- 
pud Vlpi.inunijin d.l.ftjtulibcri,gcnc- 
ralitcr accipi,(S: cxtcdi adoinniacrinii- 
na , fivc iintpublicaiivcprivata , in 
«dionibus qu« de iliis' conceduntur, 
dcre fiimiHari& ad privatbnun vtili- 
iatem. Vti e contrario publid iodictj 
appellatio apud Pomponium gencra- 
lis cit»refenurquc ad omnia crimina* 
Iia,qna' non pcr adionem fcd accufa- 
lioncm vcl ijujuirHioncm nucntitur, 
ad publicam punitioncm malcfici) , c- 
liamfipOLuacxtra ordincm jrrogctur. 
Potnponius cnim nondiilinguitiuter 
diveriagenera deli£loru vd crimiuu» 
iedintcradjtionesqucex maleficijso- 
riuntur»& aocu(atiooes qu« cx iUis in- 
fiitaumur.Et't' ^xc Pompomj ientc- 
riaatqueoppolitio adionum & accu- 
fationum ex rnaicficijs.cvadct manifc- 
JbfTima, 11 confidcremus tcxf.mi vcrc 
dcpravatum cfle, nonco quidcm nio- 
doquo Cuiacius cxiltimat , fed njuu- 
lionc vniuslyilabo: duntaxat, librario- 
. rum crrore vcl ncgligciuia particula 
»e(ia c^jconv-erlaiquam & (ententia & 
orationis ftrudura repudiat , atque ue- 
jgatlvam particulam ft^c expoHulati vt 

t/. Qua: oppofiiioncadionfj & accu- 
.^Lionacxdcli^ cofitmanty oilcdui* 
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que illationem In a^ionibus cxdcU- 
€to venientitms ^ Pomponio propon- 
. tam,non procedete in publicis , id cd^ 
aiminalibtis jadicii8.idque abi^uq io- 
eptlcjuidem verbi repctitioneinea- « 
dcmorationc^quia particula »£i no- 
vamclaufulamconftituit a piiorc,in-- 
ducitquc rcftrittioncm & dcrogatio- 
jKni pracccdcntis illationis de a/3tioni- " . 
busexdcliclo venientibus fddaein fta- 
lulibero iiisvcrbis ; I^leadto infublnis 
iMdiiifsquog^€.\fdempaMaJfatiutur qu4S 
cMeri fimi. Perinde ac (i ita did& eflctr 
Quan^uis .itatuliber mcdio tempore 
ietu' iixredis (ir,& ftatuliheri h ca;tcris • 
iervisnofiris nihilo pene diiTcrat,idco- 
qucquoadadioncscxdeli^ovenicn- • 
tcs ejufdcm condiiionis fint fiatuliberi 
cu jus c2:icrilcrvi,non ramcn proptc- 
rca in publicis judicijs eafdcm pocnas 
pa(iui"itur,quascaMcri fcrvi. Pomponi* 
cnim pro rcgula proponit, ftatuliberos 
^ i^rvis noftris nihilo pco^ di0cflYi , 9c 
r^ulam propofitam explicat duabus. . 
illationibos , qoaromprimaeftaifir- 
niativa,&.aitiooescx dclido icucon- 
tiadlu vcnicntcsrclpicit,in vetbis : Bf -.• • 
ideo ijfWdd ixSfiones,2\\.cx:x vero cft ncga» 
iiva,acculaiioncs & punitiones makii- 
ciorum rclpicicns, in vcibis: ncctdco : 
Q^3E rcclc coh^rcnr fupciioribus , 3c • * 
fcparatam &: divcrlam a lupcriori clau- 
fula dcciiioncm conftituunt. addu^a 
fpecie in qua compatatio fiatuliberi,0e \ : 
ferviperdit ofiidum,& futuhlierpe- ** 
tinde habetur ac fi jam libcr eflet. Se- 
cundum Vlpiani j*reiponfum ,ind.i. 5 
moris in fine. In quo rclativum amp 
abundat.Idcoqucprofupcrfluo reyci- 
isadujucrt^iiakgaido ; SmMerum 
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ipiaji liherum iam fHnifndtpn Ditvm longcpctitam, & pfoiiide cu fiiperic» 
H4Sa!ii!o U\fartiaKa reJir/p/h.Sdo cqui. ribiis vera ledio Pomponi) rcrtitiita,£c 

dcm lacobum Rcivjrdum,varior. lib. fcnrcntia rcdecxplicatafit, opcrarprc- 
z.cip.i I. aliierJ C. rclponlh nccipcre : tiuin no eftijs cjua pcrfe inArnuiaat 
fcd qus adfctt , diuinauoncm habcut confutandis opuam infumcic 
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Pre iam ndt» hahetur qui in vtcro efl. & 2« 
L. 1 $ Jiquitpr9X$mitr.vnd.(0£.exflicMii, - 
Vemi punu ftrthfirHlMr.Et 
Pumf^t* n»f£rtu «diti. 

Phresvno pjrtaediiifiv^uli mfncce^onefgrttm^umk 
L anttqui in p fipJns ber pet emtndjUd. 
L. cutn qtiiddm i. u de deq»hir»MmddtA 



CAFVl raCIMVM-Q;yARTVM; 



"S 



Icut •!■ libcrorum corum qiii jam 
inrcbus humAnis funt lcgiflato- 
rcs curam liabueruut, ita ctia cos 
qui nondum nati funrpropter ipc na- 
fcendi non neglcxcrunt. 1. i.in p. dc 
VcnLinpoflr.mit.Dam & lcgitiim^hc- 
cedltates his idtttuuntuT.l.qui in vteio 
4elbt.hoiniiinin.&Fcxtoreo8 tuctus 
per boQOtuin pofic(fioncni,d.I.i .in p. 
&I.cum quidamf.i.deacq^her.£t in 
vnivcrfam qui in vtero cfr , pcrindc ac 
fiinrebushumanis eflet cuftodimr d. 
l.qui in vtero.Ht hacrationc ctiamad 
legitimam hercditatem isqui in vicro 
cftadmittitur, &rcmoraiur infcquen- 
tcs fibi agnatos,quibu5 pr^fcitur , 1. j. 
§, vtiqne de futs leg.her. £t hoc t di 
quod Vlpianus fcribit , in 1. 1 .$ . fi quis 
pfoximior.vndccognati.i'/ ^uis froxi- 
mhr co^fiAtm mfciff mm , in oi mdi-^ 



mrKeftyVtdicidebeateum ob(f.ire fitjue^ 
//W.Quodconfirraat idcm Vlpianus,. 
in d.l. cum quidam. his vcrbis, pro.xw 
Mus a JiHo pojittmo hcres , dum mulier 
^ra^nans esi aui pfttatur e£e,hereditatem 
edktnmpoteji. Qupdaccipicndum efc 
oon Iblum in (iUo p^umo & (uo he^- 
ledCfied geaeraUtcr Wkxn oponet , e. 
tkmadcum vcmrcm qui lcgiitmuni 
autGon&nguineumparitui^crt. Etud. 
folum ad te(tato$,verumetiam ad intc< 
ftatos.d.l.cum quida§.i . Qnin&per 
bonorum pofleHionem edittalcm, v5- 
trem in poflcllionem mittit iVartor, d. 
§.i,quoniam aniiqui libcro ventri i:a 
prorpcxcruat , vtintcmpus nafccndi 
emniaei jura intcgra tdcrvarcnt,i.an- 
tiqui in p. fi parsher. pct.Eoque-{*. pcC- 
tinct noiMiisilla & cckcbctrima vctcra. 
authotudif^UUtio^dcjuie & pottioiie: 
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poftumls corcrvancla in hcreditatibus cipi.Prodigiola & ad porientum dccfi." 

& rucccflionibus.Et quidcminijs qui naiitin,ncc (inc lirentaiionc profcrcn- 

poft cuni gradu funt ngnationis, quo cla liuii qua- lcnbir Albcrtus Magnus, 

cftid quodin vtctocli, linc magnadi- de niulicic quatlani inXjermania,quac 

. &culiatcdefinierun(,eosnQaadniicti configurat»sconfofnvatifquei^m inv» 

dum incemim eft an uaii:i poflic » d. 1. leroduonim & viginti Infantiuokcor- . 

^atiqui qaoties cnim proximior cog- pufculis^abonG fcdt. Et nirfus dc aUI^ 

natus nafci fperatur, in ea coodttionc <|ns cotpuliula ccntum ic qninqna^ . 

^ft vt dici dici debcat obftare cum le- glnta ciecit in peluim, auricularis digi* 

.<]ucntibus , d. 1. 1 .§ fl qnis proximior. ti magnirudine. dc quibusproUse agit 

Qupniam moriis tcmporc, qui in vtC' Ociius Rodiginus antiq.lccl. lib-^. ca. 

ip eft,quantumadmoram tacicndam ^j.Scd quod vltratrcs nafcitur vt Ca- 

infcrioribuSj&libilocum facicnduni jusfaibitiiid.l. vtrum inf.fcrcportc- 

.iifucriteditus, pro jamnatoliabcuir. tofum videtttr,& rarumcft.Idcoqucf 5 

•d.l.cum tquidam $ .i>Verum vbi caere- prudcniiAimc jiifis euthores mcdieta- 

■iri incodcm gVadn (Imt quo & vcnter, tem quSdam iequuti funt, vt quod-fie- 

jiiaxima fuit dubitatio & bpinionnm ri non rato admodum poteft intucr^^ . 

varietas,qag ponio in fufpcn ib cne dc- tur. £r quia fieri poterat yt ft:rgemins 

heiiyTdeoqmA (vtinquit Pau}.is m d. I. narcerentur,quartanLpartcm fupcrfli* 

.antiqui ) fcire mn foterant ^uot n.^pi ti filio aflignaverunt , rQyxfoa:al Kc/f; 

fojsint -^ldeo qapd{wi redius habet com- (vx inquit Theophriadus )7rcrp«S(xiv8;iir 

munis \ccX\Q)mul(itdehui/*fmDd/r(:/am livcnc^iTca. Vndcelcganter Icribit Ca- 

'varia-^incrcdibflsatraduntur ,vtfihu' jus,d.l.vtrum. Quod fi n.if.'.s non ctt 

lis AnfMmeremur : Nam iraduum.ejlj!^ poltumuseum pancm non faccrc, lcd 

^uatMstariter puellas i matrefsm&M totumadfuperditcm hUum pcnincre. 

JM/4y^(/c^.Scribitquef CaiusuUivtcu iin.ttttem.natusfucrit;vuofqueaccipe» ^ 

dc cebus dubijs jj|a cct<^c SerapiamA- requodaii<|}ftIi^himeil, vtvnonato 

]cxandiinlmuAetn,aii divum Adria- paisdimidia fuperftifi dobeatur : duo> 

amm perdaftamcum quinque hberis, bus natistcrtiam filtus fuperftes Imbe» 

<]uos vno foetu enixa elfct. Quos Lch* ^xx tribus naiisjquia trigcmini <juoquc 

Taurellus fcribit fe vidiflc in pabtio. nnfcttnrur)quarta dcbcatur : Nampo- 

AUoquin iradidcrc non leucs auiho- rtumusfcmpcrpartcm facithis-quipa- 

rcs(vtidcmPaul'in.d hantiqui) quin- ri gradu funt, vtpuiafratcr vnus cfr & 

.^cs quaternos eni.xam Pclopencu- vfcrus,vtpatruifiliusvnusnatus&qui 

ismfiL multasAgipti vnovteto iepte- in vtero cft.d.I.j .J.viique de fuis & lc- 

flios. Qupd confcntancum cft corum git. Sed^ quanquamlC.in gencraii ^ 

iententiar^quibus placet Kcptem ciellii- kgiflatione iiii tationem n6 lubeant 

ias in vtcro cac^ternis dextca nniftraqj corum qui numcram trium jexccduni; 

iOonftitntis , vnamodoin mcdituUio proptcr raritatcm & dedinatiooem 

CQO|pQfit^toddem9ii$pQacf(ou* admfimlui (pcdcm; (i tamenplorei 
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<)Qam ircs nafcaniur , fpccic humana, 
nbfqiic monftri fcu portcnti figiira , r.6 
cruiu uegligcndi , fcd.id lucccHloncm 
-admitiiintur/jaraiionc quod lcx { qua; 
icfcrtur ad ca quc frcquencius acciduf) 
■ non G0gitavcrk^oos4xtitaro8. Ideoque 
'poftqQam nanfunt, zquitas patiiui^& 
natura fiiadct, iis conruli dcberc non 
minusquamalijs^apcrta lcgis codicu- 
cionc comprchcnris.Si modoin luccm 
prodicrint & in vtcrofncrint vivoco 
dccnjusfucccfTioncagitur, d. 1, vtrum 
&d.l.i. § fiquisproximior. EtJiac 
quoad inicrprctaiioiic. Qupd vcroad 
cmcndationcm-artinct, contaminatil 
irideturPaulircrponliun,in d.l.anti« 
'quLinoimubuslibris, per gcminatio- 
ncm di^ooisii^,qu« priori loco x6- 
•vcnicntiusomirtiturhocmodo trfnc 
^uaforthin f<ifff»fi ^fi^ dehcat t^uajic- 
rum,(juu non ^ottrant fchx ejfiotruifi fo- 
yj>/;/,&infcqi.eniibus vcrbis idco mrn 
Florcntia.-didio»j^^ iincis inclufa U- 
bcm habcrcvidctur,&rc^iusin com- 
flaunibuslibrise^ omilsi Icgitur ^ide$ 
qMdmtUu &e,}Atc imptoba bilis eftx6 
jc^ura, in archiiijpo faiptu,ndii^iM 
4tmitA iotXsdeo qtwdummikA pcr muuh 
tioncmvnius Htcrac nam in /4Wcon- 
vcr(6. qm>d ctiam duplicatum Pauli 
loconon nulc convcnit. juxta illud 
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honorrjdin vehcmemtir de f.:(ji{e fit.i con- 
/tv/rtV/? Rurliis T apud ^''Ip in d. 1. cum ^ 
quidam §. 1 .inconcinna cft oratio Flo- 
r c n l ia .Jdcmejitc (jfer hcnorum pojf fsto- 
f$em ediMtrm, deniqHe Pr^tor vcmrtm 
mitiuinp-ffftonem. QuiaverbisilliSy 
ex vno nicmbroicucapuc duo mcm* 
braconftituuntur :qufl& tamcn invicS 
coharreni & coPinc.xa funt. Nam Vip. 
poihm^uminfcrioribas prarfert , vt li- 
bilocu ficiatin hcrcditaria fucccffio- 
nc,nbintc(lato &cx tcihnicnto : fi\c 
lit luus hcrcs fiiturus , fivcconfangui- 
ncus^ coilaicraiis. litquodnon ibilX ' 
juredvilipradatipnem babeat, veru- 
etiam quod pcr bonomm pofleifio- 
ncm ediAaiem venter it Prartoie in po- - 
0e(Bonem mittatur.quod orationciits 
prarupta non faiis cxpiimitur. Sua- 
dc-qvic annotaiio mnrginalis in cdi- 
tionc rbntnij,Vlp. Rclponfum ahiet 
lci;i debcie. Eicnim in ca annotatuni 
cit,in aii;slibris fcriptum ciic , dcntqtte 
^•ferbpmrumfoJfcJiionemtAlemPrdtor 
vemrem (^c, quod otationcm magis 
concinnam , atqueientcntiamtjdde 
qua agitur magis confentaneam con- 
fiiiuit,& mihintagisprobamr , Opto 
dictione /ii/(r/»rctincatur vox ediilate. 
Sedquia fidcaliotumcodicum no ju- 
vamur rclinquimus vnicuique iuum 
judiuum. 



I. lMte€9iiiMoMtmd,&iemwfLexf.&eimi.& 1.4.;^^^. 
4U Cottfluiohtcxumniipferit.qMmthteijltamikiif^ ■ 
1« j^ertfref^ikintuctftuk " 
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CAPVT DECIMVAtQVINTVM. 

Mlris-fmodis obrcuriim cft & punclione : hoc modo*,»^^^//} ^^«"r/f 

varic legitur rdponfum VI- ^//»a/?^,id cft,non fatis cogitavcrir, ca- 

piaiii,in Lh^cconditk» decS* vcricaiit exptelTcnt^quo tcmporccon- 

cUt.&denion.n3ooniuneslibri itzh^ ditio implenda e(lct:£lcganst cnio) 

. bent, f/M comluia,//i£ me^ t»m tutffi^ tn ea ligntficatione vfiis eft verbi ege<^ 

miuliseft,rt qmtefioittseJiJbitflerifi' r//,pro oogittvcrir,cicclaravcrit, cxpre- 

iHmmoebtMditionem valgerii^Jtetie/tam flcrit (co gtonunciaverit. Vr apud Te» 

jS//jr^.v/g/,^«<fff<^. QiKK mcndo(avid0- rentium in Adz\^h\s^SedeJir$ehn ip- 

tur,quia inccrta cft dillinftio , & quid p*^s deijucagebarn^.hi Vlpianum I ad in- ^ 

vcrba cti^f» fitis cxiy. , qnando : dcterminata tcmporis rationcm rcfpi- 

ilbivchnr, autquidadcxplicaiioncm ccrc,ctiam fcviuciisillatio comprobar, 

cjus cjiiod ab Vlpiano tradatur pcni- qua; poft illa vciba, non fitis egerit , ita 

neat,tioaintciLigttnr. Vndcalij lcgur, fubijcitar : Ei ideoetjt vin» teHatori 

non fitu exigiSt^-.fttisexegerit. Qnpd nu^jlrit fofi tejiamcntufa^imi : smfleia 

PJantinaeditio in d.I.haecoDnditiote^ c»m&i»«^/«r.SubleqttantQrt in eo- 

Aiusindicar. Mihi ver6 neuttum pla- dcni Vipiani refponfo in d.I- ha?c cQa«- 

cct.eteaiin Vlpianus non agit de fatif- diiio in prio.verlican tamc nubcndo.. 

daiioncauc cxadionc fcu cxccutione harcvcrba : C/itn tfl.mennuhcndo poJietL 

alicu jus rei,fcd dc intcrpi etatione con- ^rere conditiorii ^ojsit , cjuajinon nupf ' 

^iuonis, ^7ij med cum nrfpfcrit,3d qiiod rit^d.ditari poteJi.Et Jitejhtor dcprtrr.o 

vcrba prcdida nihil pcitincnt: propius nuptiali )Ugo fcnfit : paodefcRam cortdi^ 

amS vcricatiaccc«iit Fiorcntina le^tio, ticj»em.beni^etai»iendiceifdimieft,itm'^ 

hisverbiscoiKcpta , Hm emtdittoMiJl dum tmidktmwm tmftettm defi0tait,. 

mesctmmfferit/4(u ejl.vt ^ui tefidtuh Qua! nod le^ fit^ invioeft) cohaereie. 

tftjiHifUn &kmi$d».e9nditionem xv- vidctuur,licetleateatia&tisn)anifcfbi. 

Inerit : mn f&tis egerit , qitandfi. Etenlm lit : Etcnim vult Vlpianus , fubtiHtate. 

•fbacceft Vlpianifenieniia :conditio- quidcm jurisddicereconditrone nup- 

atm hidcj^iide me^cum nujjtrit , cam tiaruminea,qnx vcl anrc duodccimu 

nituram & cfFcclum habere, quodtc- annum , vcl cum cociim quo interdiT 

ftator voluerit folummodo conditio- clum ert matrimoniij coiitraxir,quan- 

jicm implcri, abfquc praefinitionc ic- do tcfta:or dc ptimonupiiaiijugolcnT 

poris , <Scabfqucdiftindione anante llt.Vcrum,quiaprioresconjunSioncs^ 

autpoft moaeoi niann fiUa iuiberet:: anteduodecimaniios>autcaDieocuin> 

Quod pulcht^ exprimirac verbisiUij^ qpomiptixiiitetdiftierum , nonini-- w 

«Mf fftitegerit , tpumd», (i ledb diftin- plent conditionem, ncc juris efTcdum - 

guahrur, dc- adverbium iliud ejttAuda Ibrtiuntar : benign^ diccndum,fcu ex« 

«fifUtucadfir^deatiayaae vilaiatcfr atquitate^hufflaaitacc adnutwndum 
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condicion^ hab^ripro nondcfc^fla. <*«/•, hocmod^o .diceTidumHcndimim. 

d.l.h»tcconditio I. penuhima if. vt Je- fltum (oadiiiGticm aut difcSljm. Perin- 

gator .feu ridcicomniiilbrum nom.ca- de ac li di>xill'ct Vlpianiis, bcnignc di- 

vcatur.Ex 7 quolcquitur , nonpoilc ccndumeft , ncquc implciam ncquc 

iub^ ftcf c,quod p^ifi m lcgitur. in d. 1. defedam ccikcti conditipncm mauri» 

haec coiKlltio./«ri dafeSam i^iiditMriii monii,pcr con jun^ionem iniMlidaril 
irmifftitMmsdketuMm elf^mut mii tW' naptianim . Qux reiUtttiio non caret 

diMnemimpUtam.dffit&am. Namcum ^ratia,& minimam mutationcm ba* 

prias dixcrit VipiaBOSi fitto dcftctdm bet ^ oonfiftttquc i n {li ppletion c pani^ 

(0»dith»fM,ipcr fcqucritia vcrba, bcm^^ culi,qui crrorc fcribeuiium facilc o- 

»} tamen diccndim cc} (!;-(. idcm repctc- mitti poiiiit. Ca:tcrum quamuis ha:c 

jct quod prius di.xit. cuni vtraqucpe- gcrniana vidcatur Vipiani icnrcntia, 

xiodus cxprimat conduioncm defcda. non tamcn dcligo'judiciuin, lcd lcdo- 

<)upd fcnteniiie Vlpiani rchagatur, r- cogicanduni teiinquo. liimihima- 

voleniis QtuCko quidein ')vat djeraSam gts placct, abfque didionnm mutatio* 

•clft o6fldttsoncint«(cdex.bcnigniiate cS nc , cxiftimarc ppiteriorcmjclairfaUiH * 

iiiftincri & duratcca iai!ionc,quod cd« feu periodum onerari inmili gloflcma- 

^on^piics intcrvcnientes non i mplct tc , ab interprctedliquo inconndcratft . 

<onditioacm. Sed cxquo iiic fcnfus (vt farpe aliasj addito^pcr adicdioncin 

vcrbisaccommodctur , aut vnde lux di^ionis i»v|/r/.t»i,quafubl.ita & ora- 

aliqba Vlpianopofntacccdcre , locus tio& fcniciuia cftconvcnicns, ita le- 

nuilus profcriur.Cogitavi t aliquando gcndo : bcn^gne tdmen dicendnm esi^nof^ 

cx didionum comniutationc tcxtum dumcondjtionemdefeiidm.x.ii^^huQnoix 

dcpravatumciTv:, & fcriptora.haliuci- cflieconditioncm dcfci^iam. In quo 

nanttbus ocuUs ex rupciiori Itnca.crrl- magna cft & clcgantia vcrborun» &: 

terrepetiiJ(fe .&itera£fe didtoiKxnV<:. ptiklierrima cifcumftantiaram ani- 

/!!^4»»i.atitcjrIitctiscarki&'ob(aitara madvcrfip deiiotatio. Etenimtcam 9, 

d>dionc,pro^i(nirf rcpetijirc di^ionc ' {Iricloyufeconditiopernuptias inoa' 

dffeSlAm. Etcnimredaeritle^o/en* Jidasdcliccre vidcatur,cui arquitasre* 

tcntiam Vlpiani clcgnntcr cxprimenj!, pugnat,rcdediftum cfl:, nondum.i. 

riita ho^iuT,p:{fodefccijm conditionem^ adhuc non dcfcdam cffc cotiditioncm. 

hcnignetdnu'/! dii cnditm/fjondxm impieta Ei feciindum hanc fcriptura maior cft . 

conditionem durare. i. bbtincrc^: locu paritasterminorum,& intcr fcoppofi- 

hJbcre. Quibuspulchrccxprimiiur torum luculentior coUatio , dum in 

oppoHtio arquitaiis feu bcnignifatis, ^ vtraquc daufula eadcm cft fadi fpecl- 

(ubtilitatis )uns,quas Vipianus ponde- eSyCuialiaex rubtilttatc juris , aliacx Ttr: : 

rat&ribiinvicem .opponit. Poflctt/ qbitate fcii bcn^itate.deciflo attci* 
ctiamtum oratiotum fcntentia Vlpia- blliitiu:. ' 

juabToltti, addiia diAuA^Mi pactifwll 

. 4 d d a 
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4* Ctilaunu^ttt^iudicantur. 
• * 

CAPVX D£CiMVM-SEXTVMi. 

MAgna fuitlHtarLabeanem & Mkeimsimitffimdtmim quj/i fmriti.' 

luUanum contrqver(U., an cx tmmatura fit dednSU 

fcoquodi mifior daodccim fm^Jp , etfivxormnfitsSedeH tjerim 

annis nupfcrit, autin doQBum quafi fmd LabecmvidetWi &.dmkis(jr a Pa^ 

maritidcduda loco nuplz cfTc caepc- fimano lihro decimo cfualiiormm probatu, 
xir^rponfnlia jndncantur, &donaiio- vt fi quidcin pracejprhu Jponplri,, 

nes qiiafi in Cponlalibus hCtc valcrcnr. dnrent : quAmuis iam vxcrcm cjfc putet 

Pctfcvcravi tfjnc hxc quidio vfque ad quiduxit. fivcro non pr^tccjfcrint , ncquc 

tcmppra Papiuiani 6c Vlpiani , a quib' Jponfalia cjjc : quomam nonjucrunt : ne^ 

tandeni fcdau & definita cft , fccundu . nttftiai , quod rmpia ejfe non ^otueruM^ 
\ Labcon^ (cnrcniiam. Mam t Vlpian*^ ^^'^i fi jponfalia amecejferim , valet do- 

ita (ciibitin J. quxnium. tfldcrponfak mtig{fimummtBa efi : quia nenquafiad. 

J^Mfitum efiafndluUamm^ ffonfalia extramemifcd quaj}\ad vx§rtm fedt , 

fim antc ducdciimiim anrttm , Ji fuerim idecme^atioloium habcbit.Qu^f m r.g- 

mtptiacoUata,ijF ft;n^r Laheonu fcmen- natn luccm adfcrunt fupcriori Vlpianl 

tiam yrohAvi,exiflimintis,fquidpn fra- rcfponfo in d.l.qaa:fitum,Ollcnduntq- 

fejjerint fj.or.fiiiaydurare ea, quamuis in fpoufalia pra:ccdcntia durarc , & dona- 

domo locomtp^eejfc (ccpcrit^ JJ vero non tiones valcrc , ctiamH niinor dnodc- 

fracejferintjwi ipfo quodtn dommn dc- cim annis , polica in domu quahma- 

du^a tH/ion videri fporf ilia fiila. j^jmT liti dcdudla,aut iu vxorcm. acccpia fit, , 

pmeniim Pafimmif q^og^ pr^» Et cum noa .liceret :.adeovtlpon(aqux. 

iiocidcmconiirmat Vlpianusiol.cu dotemdcdit^condicendo cam»privi|^- 

hiic ftattis $.finali (r.de.donationc intcr lcgium dotis liabeat , etiamfi.minoc 

vimm & vx. .Siqit/s, inqtiicna , jfiettfim, duodccim annisin domum quaC vx- 

lMktterit,deiad£ cartdem vxorem auxertt, or dcdu^la ilt,aut nuptijs rcnunciatam 

cummn liceret : an donatiffncs qtafi in fuit I. quafiru in fincff. dc privilcgijs 

Jj>onft!ibtisfafi.tv.tUant,'videamus.(yIu- crcdito. Licci c contrario donationc^? 

iiattm tra^i4t Itam ^uafimem in mitwc A.ut in valida; ^ iiiticmcniur , fi non 




quali iii.iriii dcduda fit, contra luliani coniradlis.quamuis non valcrcnr,ralic 

fcntenfiam.litcnim vt rc<flc Vlpianus fponfalia inducctcniur , vtVJpianus 

fcribit,in d.l.cum hicllaiusj.fin. StniS dilucideoilcndit,in d.l.cum hic flai%. 
^dcej]'eriMjjfonftli.t , dnMti^ miSdeft ^Sm.hhvtthn,SiquisJfmfimhAtiim 

^aUiteg^Jfonfiiu ftnt, quoniam mnftie^ deiudiesm vxiremdtueem. Etli defu» 



<^ fiMdemuietmt tair^uam ad extrim^ /ir/it^intclligcrcntur , nuUa fuiflet con- 

mi$,fedqiki^advx6remfA£IaeJl.u\'XQ- tfovetfi«occano inter Labeonem & 

' ri donarcvoluit,qu2Enonfuit,idcoque luhanumrquiadilatisnupiiisnull.icft 

donaiiocft irrira, ncc fuftincri potcil hafiratio de viribus fponfaliorum ix 

refpcftu exirancx , cui donari quafi donaiionum,fi fponlaiia prafccflcrinr. 

niarims non habuit in animo. adco vt fi vero non praceflcrint , mcrito dubi- 

donatioccActpropter dcfcdum cde- taturaninducanturpcr coutra^las vC' 

brataram nuptiara ni , quae iecttiiduin titas nuptias , au t pcr hoc quod mlnor 

legescdebtataefikKbaedebaniur. Vn- duodecinijinnisaddomumquafima^ 

'4 def (cquiturlcgitimame0e in Vlpta- riti deduQaeft. Qusfuit lalijuitdjpl^ 

ni rclponfi>,in d. 1. qu«fitum de fpon- nio^qiiam efeganti diftin£iione VI pia* 

fahbus.vctercm & communcm lcftro- nus rcfutat & reycit,ita vi in quailione 

ncm , dnjponfjlidjint ame duodecimunt apud lulianum agitata, vcrba iila , Si 

armmn Jjfucrini nupii^ lolUta. Et iti\t fuerint nuftit coHats. ncccflatio dc fadis 

abAccurlio &:aiijs animadvcrfum cfTc 6:vcrc cclcbratijs nuptifs accipcrc o- . 

ytibi i\\!ifJiftierimmtpti£Co/Lu.t.nup- portcat. cum alioqui qua:liioni anud 

tiascontraiSbis&vetecelebRitasdgni- Inlhinum agitatxnon congrucrcnt, <3c 

ficate.Quamuis Budeus, Duarenus^ cx viii bonoium authorum fignifica- 

. alij plerique,non de£idis aut cdebra- tioncm & interpretationem fadariim ' 

tis,lcd dc dilatisnuptijs vcrba pra^dida nuptiarumeleganteradmittant & pa- 

accipiant : Budens enim Accurfio in- tiantur : conferreenimfignific&f eou* ' 

fultans,cumquc rcprjthciidcns , colla- gcrctc &: in vnum colligcre atquG co^ 

t«e,inquit,nuptixin duodcciinum an- jungcrclcu confcutirc. Vndc coilatio* 

num,vocanturdi!atn:,rcjcdaquc. Scd bonorun>dicitur.lrcm confcnc in ar- 

, (praricrquam quod lccundum illam bitru. 1 .coniciitire in arbitrum, cuni: 

iilierpretaticncmaliquiddccftadlcgi- aiijsfimilibus.Et ha;c iisjnilicaiiopcr-- 

timam oonftroaionem orationis ne- •fc€bae(l,he&aliquam fubauditioncni - 

cef&riO) Bud^us in jurifprudentiz ftu- dclidexat > & indt euadit pcobabilio;^/ 

dijsn6nadmodumcx-cc!lens, jutisra-^ quodparticula iila / fit caufalis^^conA- , 

tioncm ab Accutfio confidcratam & jundlio , & natura fua finitiuisjuncl»» 

. ^peniamooA animaduerut. Apud. imn&cUniiistuficet , £cvimqon£j;»< 




4.d d-iv 
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mandihnbcaf, vtin illo Ciceionis , iliuflraniur,inonet Vt nauict Catiliaa 
illustraniur ji irtmiptmt omnux iion mcillcm. 
cxiim du bitat an iiluiUcntur , lcd quia 



SrMMAMiJ. 



t . l ftmpmu! it neg^eft. emefidju & tiove exf&caM»& i.}.^.^. 

a. jicliojewcl nata md4 Voluntate iion tolliiur. 

3 . isegotium ntde gefiutn approbMS^Giomm ne^atiirmgeforum non rmUut. & 4. 

/. ti adverlnnm efiad fign^et. 

7. C^teruw pro alioquiacceprum, 

3. MattbMiMifHtigMiiiefiigiiidoffretiir. 



CAPVT DECIMVM-SEPTIMVM. 



s TABrcdebrist&acutacftcUrputatio 

^ intcrprctatio Sccvcl.r , adid 

quod Pomj^onius lcnbit. in 1. 
Pomponiiis ft\dc nc^.^clii. St Hcgcctum 
atcquArKui^jnalt gcjittrn probavcro ^r^C' 
^dorttmtAmcnqepQrumtc mhi wm te- 
;ii^/7.Nampriroo Soevola id admittit, 
ca ratione , quod reprobare non po- 
Ifini fcmel probatum. Deinde liibijdt 
dubitationcm indc cmergentCrjquei- 
ritque num in dubio hoc , an ratu ha- 
bc.im,a6>ioncgonorum gclloru pcn- 
tflc.it? id cft,in fulpcnfo <Sc pcnclcntc fif, 
antcquam ratihabitiofcquarur vel dc- 
Ikiat.quod illi abiurdum vidctur.iVj^r 
qHomodOfmc^xn^ctfrti fcmelcccfcritf fUuU 
2 volttmatet9llemr,l£x tcSkh : etcnim^cQ 
ex ipla gc(lionencgotioruro>(eme] na- 
ta (ir aAio , $ ■ igiiur cum qui^ nesotia 
Inflimtisdeobljgatio^quae cx quafi c6. 
traAtt nalcimtur. non potcft nuda vo. 
tuntacc,aut nmplici conicafu , aut ap- 
ptpbatiQAspcritii 4Ut£xtin^ui;£UW 



C\ vtriufq^ voluntas& conrcnfus intcr- 
vcniar : cum ccrtum fit, obligaiioncm 
rcuadioncm lcmcl natam , limplici 
confcnfu aut pndo non abolcri aut 
pcrimi.llcgula cnim cft,cx paclo neq; 
nalci ncquc tolli obligationem ; fcd ad 
exceptionemduntaxat, i^dhabitioa^ 
i6c padium prodclfel.jttriigemiamf, 
vtputa in fin. 1. fi tibi deoem millia 
quxdam adioneSy&l.fi vnus cx argc- 
tarijs , §. padus nc pctcrct £f. dc pailis. 
Qnod Sccuola •f' conndcrans, clcgan- 
icr lcribir , ctfcomprohem , adimc mgo- 
tiorurngcjhrtim aiiioncm i'j[c-J- in d . 1. 
Poniponius vcrfic.imopuio.Idqucno 
pcrcorrcdioncm , fcdpcrinterprcta- 
tionem & modetationcm ejus quod 
Pomponius rerponderat,& ialua pote- 
ftate ratihabidonis & pada. etenim 
quamuis reprobare uon poflTim, rcmcl 
probatam geftionem&admtniftratia- 
ncm ktc habitam,propter virtutcm pa- 

lautubiupiu» iatecvexucn iis,qu; 
'" "*"' " ' ' gcftuin 
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geftuinnegotiumcondliar^niatietta* adeaquccxadniifiitotloneruntreli- 

men ipfo j urc vltro citroque in* qua. £t vt hxc cxplicntius inteUigan- 

tcrctiOiqiiigcflrir,&dominiim neso- tur*f repudiandacft lediocomrauniS ^ 

tij ; caq;criamcffic.Kitcr cxcrccri po- cycmplarinm.yi-^fiy^/c?^?, & fcqucndii: 
tcIi,ablquccontravcii*innc ar.t laTio- quod florcntia: fcriptum eft, fideodi' 
nepadi (ca rntihabinonis, in coquod fiunttemshi noHtenert , fubauditofcu 
isquigeiTuadebirorcmeo excgit, aut rcpciito verbo ^i//<jquodvtramq}Clau- 
dc mco veiididit,aut ipfc impcndit , d. fulam dctcrmiuar juxta illud, Nontn^a'- 
J.Pomponjn fin. Nani hxc ratihabi- ritidah $»Bim$€Mrfitad frddamaUfuw 
tioni ftu apptobationi non indudun- femeam/m&ndtadvlMftatm , mn 
tur , ncc pcr eam remittuntu r. £t rati- amamt/ts addele&atiMm , nonnehilitas' 
habitio (cu padum nitiil aliud opera- *vrb/i ad capmionem , non dem^ labor 
tur,quam approbationcm gcfti ncgo- //'/i'J^^//w<'«i.Et t vox ^pnon prono- $k 
rij,vr pcrinJc habc.itui,ac rivtilitcrgc- niinisf vt vulgusputat^fcdadvcrbij !d- 
llum encr,quamuis rcvcra dctrimentii co accipicnd.i i3c cu accentu fcribcnda 
adfcratjCulpagercntis. EtquodPom- c(l pro ideo vel propterea ; luxtaillud 
j>onius fcribir.poft ratihabitioncadlio- Tcrentij in Eunucho : Eo ne ferox ? 6c 
ne negociorumgeftommte mihi#on ibide lEhadeamnonadmiffafint. quod 
teneri , iblumodo pertinetad iaftinC- obfervatione eft digniftimum,.toliirq; 
dam geftionem ieuadminiftrationeni; omnem obfiruritatem orattonlS'&. 
negotij , neamptius diiphccreautim- fententia; jOAenditqjScevoIamnont s 
ptobati poflit $.non etiam ad peiimen- adverlaii aut recedcre.^ Fomponi j rc- 
dam adlioncm cx gcftionc ncgotioru fpon(b/ed iliud dcclarareatquccxa£tL* 
approbatd provcnicnrcm. Qniod clc- diliingucrc , intcrprctando vcrba illa. 
gantcrSccvolafcnrcnriam Pomponij Pomponij,/rw/7j//;tf/;/<';7f'r<", non pciH- 
iccutiisprobat, hisverbis ; Scdiodiclit mercaclionem ncgotiorum gcQorw,', 
temihi non teneri,q«odrefrobare non^o^ fcd limitarc 5c ic(hingere,ad tcrm inos 
pmfmelfrt^Htimn. Nanrhocperinde cjusquodraturtthabiium «Scappioba- 
eft,ac(idiceiet , id quod Pomponius tumeft. Etideoverbaitla Ponjponi^: 
selpondit,temihi non.tencri,rcftting| additacffe, (\nod n-j>oh.tre nenpfsim,. 
aid iblamjpprobationem n cg i j, qiiX quod femel froiatum ejf. Ni fi do£is nia- 
non tollir radicem obligationis , r.cc lusimcrvcncrit,qui ratihabitione gc- 
impedit adlionis cxercitium, in co, in nerali non toliitur. aut fpecialitct 
quo falua approbaiionc is qui jcllit aclum cft , vt ncuteradverfus altcrurn. 
domino ncgorij,aut vicidim doiniiiiis habcatadioncm,l.(cdan vltroiu prin^. 
ciquigcllit, obhgatur. Eodcm niodo ff.de ncgotijsgcftis.Vndcrcde Scevo- 
qucmobicivamus, quoriesnegoaum la, fcquendo iiypoihcfin varijs argu- 
viiliter geftumeft,quod apud judicem mentisdcrationibus diicuflam , tandc 
proxatoquidemhaberineceireeft,& rc^itaconcludit. Srit igitnr cr poji 
luhiloimausaAiovitio citroq^ datun ratMnwMmnegatimm gesfffr&a&Ut. 
d d ili^ 
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naniitaii mtihnbitioriKMn vim h:ibcr, moJorimi , cjua: fcqiierentur fublafa 

& a£lio ncgotiorum gcllorum mancf, ncgociorum gclloium adionc pcr ra- 

6ccxcrccupotcft,in his qux ratihabi- tiliabitioncm.Adcot vtcx Poniponij * 

lio non rcmiuit.Ex quibus ingcns iyU & Scevola: lcntcntia, is qui ratum ha- 

inutiiium interpreumcntorum , ab ber^nonxonfeftim probcr qualitatcm 

Accurfio &alij$ congeftorum refcin- adusgeftt,nec remittat quod dolo ma* 

:<litur,& mens atquc fcntcntia Pompo- lo vcl culpa lata geftum cft , aut quod 

nij &Scj:volxillunrantur (Sc luculcn- gcflor apud (c rctinct cx adminiftni- 

turcxplicantur. Omiticndum :fautc iionc.In\oapprobatio niagis ncgocia 

non cft diclioncm c£tcrum a Sccvola noftrum facit , & indc nafcirur tam di- 

iingulari figniiicatione accipi ^xodlio- rcda quam contrariaa^flio. Pfa:tcrca t 9 

<7«/.vtiCiccroacccpiiadQuiniumfra- antc vcrficulum itiio puto, per^-^cram 

xrcm : Fgo inquicfiSwf /« Ctimanc ^ &c;x3ddiiamcntoinicrprciisrcpctitur 

Tcmpeiaiotpr^terqmrn q wd J/fW tc, c^t' nomcnScevok>,qui author eft rcfpon- 

rtamfatk i^mmmfibU^faham, Vt perin- fi.Id qnod in PauU & aJiomm InrifcS- 

4h (it,ac fi Scevola ^xxl&x^qmyjtt^ fuliorum nominibus jetiam a)i|S lods 

yroliuimn efi negetierum gefioru ai^io fadum invenimr. Denique cx pra:di- 

^m^fietn&i. Quod majorc vcrboru disi^anifcftumcn^crioneamedePlI- 

■cohjcrcntiam 6c con^cqucMiam habct, lini mnrginalcm adduionem , qua- ha- 

Tnagifque convenit pra:ccdcnii aHcr- bcr,aSccvola rcjcdam cflcopinujuicm 

tioni Sccvo]a;,<r^//;«<." ncgoctorum gcjlctu Pomponij^quam abco pioluii Cs: dc- 

Acitoncm cff^^ : cum alioqui vclutab ciaran,mamt'crtum c(t.Sccui>dum quK 

aiTcrtionc lila rcniicns^tclabi vidcretur omnia (i cxcutiatur ca qux (i:nbit Aq- 

jdd praxedentS a^lionis peiempcae du* tonius JEaber,conjcdurarum lib. 4. ca. 

bitationematc|uedifputationem. Vbi 10. fadle ecit animadvertere « abeo 

6 cbotrario Scevola in d. verf. cxrcr u. Pontponi j atque Soevotc fentcnttm 

aA. aflcrtionem fuam magis confirmi- non tam iUu ftrari^qaann majoiibiis te- 

^daai , tr^mlic ^xcciutioncm inoom- nebris involui* 



SVMMAKIA. 

1 . Flcrentifieruni 0rorum vttlitsf & duthoritAS. 

X, IlorentinHtbtt gloifematitAliquot fubUta & j^.(um/eq, 

tg. florentittumliirumnotieffielujlniuntauto^rafimiiu 

m 
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1 % yl^Agnamf foelicitaicmcx Pa- interpretatBcntam Ar merum gloflc- 

l^^l ;icclisFloicntiiiis sditis fittis maefl in vetbis- idejl ^rdirutriua fer- 

*^ -*"lhidiori & profcflbres confc- 'Viu.Ki\i(-.\^ -f inAfticani rcfponfbm 1. * 

cuti (tim,prAfcrt«m in i js, quae indicem dcpo!ui ^ Siicliiis,dc pcculio. (fuod vi" 

aurhorura librornmqiic, aquorufbn- cartHs frius drbet. hipcrvacua cft di- 

tibuskgcs cmaraiunt , ncc non nnti- c"iio priM, fatirquc intcliigitur cx vcr- 

qua: locuiioais oriographia: «Sc icriptu- bo '^/^.jriw.Iicmt in Pomponij rcfpd- 7 

ssobCcrvatjoiiem atqueciiftodukm le» £> in Lvk^ admin.mtorom. verbumr 

fpidont. Obquod aKritoFlorcntix <<r^M/,bts (bipmiirfeindf collendimi 

fHagna diligentia & religione aflcivi- efl,& pro verbis , Videmiumtm vtrtm 

tur, &non ni(iacccnfisfunialibus,& caLwitxipupiBiaH detrimentum pctiti^ 

circumftaniibusapertocapiic,^'! Pbti- ris cjfidebeat.feriitdeftehaberedafestAC 

2^ tianusait)profcruntnr. Scd-f ditTiteri 7/,o""<r.narcponcndum cft itrum caU- 

nequimus , nulia cxcmplana pluribus mit.u fupiflt and.trimemum peiitorts ejfc 

additamcntis & glolHsoncratajCorrup- eL^beat pertndcciuehaicri acji, (jrc Muti- 

ta & dcpravata cflc , illis iphs volumi- ium quoquc (Scimpcifcdumt Fioren- 

nibus Pandcdarum Florcminarum. (iae eft Marcelli rciponTum ia IJntcc 

Vt apetti oftendimr ex pturimaraar mortisff.dc mort. caa. donriaptim£i 

didioimra& daufiitaram condufio- ytth\s 'ylnterimrtiiCMfadtmiimum^ 

ne pcr notas , dHigentia Ldij Taarelli cmnia qut nmtiscmftquu caperk* Pio' 

additas , & nos muhis aliis cxcmplis^ quibus cx libris communibus reponS-' 

Taurcllo nondum notatis confirmavi' cfum cft : cr eaqut mortis cAufi. Et rur- 

mus ; ad quac diligcnti inuefligaiionc fus in vcrbis : Idem uciidit c^od cjnis ft 

3 &indaginepotcft ticri acccfliov Vi *f htres injlitutus fi mthi dccem dcderH. 

inPauUrefponfoin l.atquin §. Sccvo- Qiiacnullum Icn("um habcnt, «Sccic-- 

la ff.dc neg.gcft. fupcrtiuum cft vcrbu gantiorationc & fignificationc cx c6-- 

dehere, Etcnim itaFlorenriz legiturr mumbusHbris hocmodoreparanrur ;: 

Setvtkn^erait.putare fe quod&Ain-u Idem^Acciditiifcoqui ficfwesMitutmr 

' fjikitjiAere a capite reddendam ratioiH tU^Ji miiii dei em dederit. Nam* adver^ 

Jicintelligi&c. Qnx oraiio& clcganti' btum/r fadtdcmoi>ftrationem modii 

or&plcnioreft,ri omiflbveibo^t'^rr<' cx quo moriis capio inducituf. Qupr 

ita lcgatur. Sce^JoU m'fterat\ f uurefe moJoeadcm didioctiam apudVipia-' 

^uod Sabinus prthit,a capite raiwne red- mini accipitur, in 1. illca quo quid» 

^ aendamfc tnte//igi.S'nYi\\ncY-\ inlu\'U' crgo flf. QvI Trcbcllianuni. inveibis:- 

lii refpoulb in 1 .cx fado cod.iit.perpc- adeat prius (^fc de hoi queratur. Et apud» 

iramfcribitur.j^^tf^tf/7/Mir «'«rtf/#rdr Ciceronem pro PUticon Mviii»iy«y«v * 

Jkhcitratmexperiripojit.pto quo tc- iii^kpleii4eftvk9rtimfmifshmritm;l^' 

^os in communibus libris lcgitur : vtim&itHAltMliafrequemierdiiipefsit^ 

^ qmsi&itnecurMw^litm^^zipaAyX^itir Ex f quibus dilucidc deprehenditur^r 

iuim^iJil.fi-rcivitf Qim£de pcqiiiOt balucinaaeods»<)uiarbitranrarBoKii-* 
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tiiium libfum autographum eflc , aut vcftigia in co rcmanlciinf, quam In a- 

cum lufliniani architipo collatum & lijscxcmphribus. Vndct n^iiumcft 

compofKuni, ncc v.]iiidquam in co ic- Accurfium Baniiolum & alios juris 

pctiri qaod non iii purum&putum. intcrprctcs , dc finceritaic kdionis 

,J^am lcriptu.r% vitia & infpciia glo0e- ainbigcntcs^ad Piianain UteraiQ^ vt vo» 

anata oooviiijcunt , longo intcrvsdlo ca.nr^iqoafi fideliiCaiuin quoddam te* 

j)oft Iutolanum,volunieii illud vati^ iftimonium iccunifle, meodumqs cx^ 

jOommaculatii^ & parum pcriti manu iAimaflequidquid vfquam altter qul 

^ coaicriptum prodijlTc ^ licct alioqui 19 Pandciftis^Uis leperitHl^ 
^o;%^9u^ftriptur9 &ortJiogiaphi^ 



2. PupiUumexculpattttifruTiunfimtmmfipUfrfitueiitllf» 

3, L.vlt.ff de tninor.exflicata. 
L.fiquuAb AUoinpn.de feiud.emendjtd. 

f, f,, ^difcAtmbtiisMdemiuinfelljefiimts* ^ 

4CAJ?VT DEiCIMyM-NONVM. 

PRodigiofa t cft hbcs & dcptavar ilJis/« (^uUfUtas^fcd qum cun^atM es f 

tio pcnc jncme/idabiiisapudPo- 4Eonc£^ioois non cft promptum remc- 

ponium.iii d.I.vkima |r^.a4A: . 4iam. Non enim eft verifimiie Pom« 

^.mt.noAquidemezrol|4Commt^ |ioaiumfibiipnlocutam» aut femct 

fione diid|biopis fetitori^ pro jqul petpe- toteitogafie ( vt Accurfius arlmratm/ 

yam ii;riptum cit vendftm . fcd cx viuo Et vc r ba i lla fme mi&atm es f cxtia 

^tiusperiodijin vetbis , ^ftidfitiJi, propofitum adrj.duotur, & interrum- 

J^ompc^ M.puto eumverum dtcere , fed puntconjunitioncm pri'ccdcntium & 

qtixre LHncLitH4 es? Ji joluendo non fit tu- Icqucntium vcrborum ; qux alioqui 

^or iuitu dmmum cfje dehent ? cum alfo,- rcclc coliaTcnt & idoneum rcnlum ha- 

^uin elcg.irftM4 dicerepo/erit^Ccciindum bcnr , fi toilatur nota intcrrogationis 

lc^oncm Horcntinai^. Ei ^uidcmcx poft vcrba f folu endo non fit tutpr (uiui 

«eommttnibus libris Ta^ manifeftum tftmmm ejk debtat^ ita Icgcndo piit9 en 

^ft^piQ vprbis ill is putQ enmveridkere, vermn istett^fi fehemt» miffi ntmin^ 

t^i^Vei^^^emitverme^iken^.Xxt imdrnmmmefitdebeat. Piolxu t enim 

pro vetbis dic erepeeerit^dicipofsit. Scd Pomponius Artftonls fentcntiam, pc* 

»naui»im4i»49tpm(i;bdaadiS| mUs< liiidefaabfftacfiics fosmito caiu in. 

tcjijflct,. 
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terijflct/cuiprcpupillus cxpcrs culpa: 
quid cx hercditatc diminuiflct|, fi fol- 
Hcndo non fit turor cuius datnnum 
cfll* dcbcat , id cft cui damnum alcribi 
dcbniflct.Qinb' optime vclutpcrno- 
lationem lubycitur, cumaUoquineUzd' 
timdiii fofit,iiiH$ites dmiUxdt tptMM^ 
kemewmtmm^pBia , j>etk»ibere-. 
ditatis frdfiamUt ejfe. Qux optima ell 
iefuentia&oradonisftrudura non in- 
cI^iisrhoe»cniai ab Aiiftone dcfi- 
nicbatur , Fupilhim nontcncridc rc 
• qux tutoris culpa intcri)flcf,fi tutor no 
cflct folvcndo , liis vcrbis : Si:dj!tutor 
Joluedo nd cji^videndii erit vtruc.ihmitds 
^upUi^AndetrimentH^etitoru ejfe debe- 
4/.£t Ariftonisleiiteiitiani probat Pd- 
poiiii]S,his vtrbis : fnte esam renm di^ 
€ere,f CohaiJbwmfit tMterafau damm 
ejfe aeheat. Qupd poftca collimando 
ha CMjQt^imudiie^ui elegamitn dicifo- 
tfierif^nffioncs duntAXAt :Qux luculcn- 
tam orationcm , & lcgitimam fcnten- 
tiam,muhis cxcmplisaPomponio c6- 
firmatam habcnt. Et omnia intcr ic 
xct^iflTime conMunt , fj fublatis illis 
priQlis verbis '.tuqaid ^uta.', Pomponi' 
^ftrelatamfententii Ariftoni$,(im- 
pliciter italcgatur imeeum •verum d/- 
lereyfi foluemlenefi fittmer euim damuS 
ejfe melteat. cum alioqui elfgAKtites: Pcr 
qua: Pomponius Ariiloni confcntit, 
& eius diclum approb^t , atoiic cxcm- 
plisconlirmat , in vcibis : ^>irrt///W£'j 
nel bonorum fojpjjor fimhil cnlp.i eiut fj,- 
^um Jtt.Et rurliis : uihtij uo quam 
tKifkue9itmme hAetfraiiaredAeat. 
£tdeiuqne: imfune ptte mbuitteudum 
^ued^erfurorem aiii uiusaccidit, quomO" 
elejieafauiiftefnef4^ieferfi/f4id Mii^ 
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difiet. Pcr quam leclbionem, lcgitimis 

vcrbis rcli^is, duntaxat fupcrflua atq^ 
inutiUa rcfecantur. Kifi lubcat confi- 
dcrars rclponfum Pomponij efie ex li- 
bro 2oEpiftolarum,aique Pomponio 
pcr amici ahcuius cpiftolam propoiita 
fuiflequael^pncmde Ariftonis (€^6- 
tia: additi interfogationc tuqttid futuA 
«ciqne Pomponium rcfpondifle ptno , 
cum V cr u m d i cc rc . Eodem t modo 
qiioinaho cjuiclcm Pomponij refpo- 
fo,in l.vh.ff.dc minoribus.ad cpiflola 
& intcrrogationcm lunij Diophaniis 
ab codcm rclponlum cft. Sed cum au- 
thontatc vctcrumcxcmplarium dcfti-] 
tuar^uutioncm & interprctationcni 
haiK oonaufim pro vcra a&rere , fed- 
vt probabilcm dumazat le^ori excn*' 
tiendam relinquo y iibcntcr ceffiiras 
meliora monenti. Vnum t illudhic 4 
adijcio , ctiamalialocaPandcdarum' 
fimiiibusadditamcntisniliiladpropo- 
fii u facicntibus \ itiara cflc 5 vt in Cclfi- 
rcfponlb in l.li quis ab alio. in f. ff. dc 
rc iudicata.hcc vcrba : fuh.ibejtur , cJt» 
annotationc alicuius inicrprciis icti'' 
gluflarij addita , torum textum corrd*- 
punt: dum iialcgitur,y/^wj fromiferit"- 
f^ehibere finea/iqued damnum liifuUr 
ter fatia/ttr fjr feciat^neque ex ea re dum^ 
num fifulator fati:uur CT fuctJt , itaha-- 
beiurfucit qtwd ^remijit. Qnx nullam 
iCiitcntiam h.\bcnt& orano dcpravaia 
cll : quivicctcfchabebit fi omillis fu- 
pctfluisita (cribatur :y/ /y//// fromifirit 
frohAere fi ne aliquod dammm Jfifulatttr 
fattatur C" ficiat^facit quod fromijit : de 
quoalioiecapluradiximus. Effhac 5 
ratione merito Florcntix drcumictrp- 
tOKft apud Sccvolam In I. ^ficiuum 
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habcs ff. dcdatnno inkSt,. vcrncukis, piopontum cft additus : Idcoque ex* 

4quofundmfemurJirmti$lk, Qupnia pungcndus.quodabHaloandto&A}^ 

pequc (cnteatix neque verbis IC. g5* .ciato non iatisfuic aiunildvc(ltaj» 
ycoit » &ik.ibmQi$inte libiaiip cxi^9 

^ S r M M A Sil 

» 

9« t.ftficJlipulJtusdeverlf.ob.emendata&^xfiic4t4.Eti.$. 

f. Stf^ttlMkbtsMfUfeTUne^uefirbvfiimiumymjieri^i^ 

CAPVT VIGESIMVM. 

hancfignificationcm habct » ftipula- 
tioncm ncj.prteneaj ^er luaredcm tuS 
vtm/eri,coimm& Gi&xun proniic* 
tentis SchSkam hcredis ejitf : & con* ' 
fequentcr du2sd& (lipulationes.Idco» 
quc pet vim a promiilbre fadam , noa 
cxftingui ftipulationcm dc fadohcrc- 
dis,n iple poftca vim quoqucadmiitat: 
Nam vtSccvola fubijcit , ind.l.fi fic 
ftipulatus>c7' e.xt0us poshrtore i't "po- 
fe^ icu foterit committt JiipuIati0.Etid.fi 
vt Accurfiusrci^e notat,temcl cdmi0a 
fuerirexfiidopromi0brfs« Nonenim 
vnain (eu pcimam vim peninet fti* 
pulatio, vcrumctiam adlccundamac 
itcratam violentiam. QupdScevoU 
ampliansin d.l.fi fic fcipulatu.s. itafu- 
bijcit.iY.iw Jicut CT ipjius cr hcredts cdr 
put.,tta ipjius i'is ir/ ftp/ns ficia, cotnpU-. 
iiitur , "Jt cottdemnetttr c^tuiiti interejl, 
Qua: fignificant, ftipulationcm illam 
ttequeper te neg^ per bmdm tt/niitvm 
0i poinr,^ ei'cnit, hoQ modo,c^«vrmr /eri,tm latc patere, vt vim f(pi*coni< 
qnfidtfti/jivimfecer/siquodyidcms COr miflam^promiflbrevcl hercdc com- 
venicntifljmum.Lcctori tamen ruum plc^latur : &r^pius cootmeundcm a. 
rclinquo judiciu. Et 1 hac rationc prl- gi pofllr.fecundum frcqucntiam itcra- 
maparsrcfpoaUraUscxpcdiufiit » ^ violfiaUs. ^otaadumquccil 1 pro j 



] TT Vbricust &pcroblcurus cftJo' 
I cus Scenol|^,in 1. fi fic ftipulatus 
(tun. 1 3 j . de vcxb.ob. fieque cx 
«ommuiiibuslH>ris,neque ope pandC'- 
Aorum Horentinamm rcftitui potcft, 
obquarundamvocum^vt videtur) de- 
fe£lum ^NI prima verba ira (c habcnt. 
Sifc<//y/f/.ttusjn» , nej^ferte nc^.per 
hjtredt m rw.tfn limjicri (jwncies ? 0^ egiy 
VtPlorcutia; legitiu- ; fcu vt habcnt c6- 
munes codices , c'" tgtt , quodmiluvm 
feceritjtmfinet fuihtm kireditiit Jlifuld^ 
fmteAxi <]uihu$ non r^e legitur , 

, fcu , egit j Idcoquc mcli us habcj 
rianLinaadditioinargiualis,(^ Ji fiide 
fr.ihivimfecerts. Qux lcgitimam ora- 
tioncm con/lituuiH,cum tcntcntia l'a- 
{is luculciita.Scd quia lixc muiaiio ni- 
mium xcccdit a lcctionc ctiitionis Ho- 
xciitin^e aiquc vul^arium cxcmplatiu, 
vixido anhe pcf immutationefii pau- 
camimliteiafum reftius pro<^/'^//,lo> 
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jvracdidis vetbis Sccvolx , ita lysiuszus modoK([\Tu2nn\TOmni2:a/J7j?tvejf 



o.r/ fipfMs fu^4 compleciftur rcponcndu 
Videri , ua tpsfus vimtel Jjepius fdciam 
ctmfUSiitHf, I. continet lcu includit* 
Scd difBcultas eft in pofteriore paite 
lerponfiquam Antonius Auguftiniis 
cmendJlsb.t .ci.vlr. ita rcponcrecona- 
tus cft , 4iKr velimtufactam effe fli- 
ffH litionem^nequc per te nej. p tr h^rcdtm 

Jieri^ vt nd v;i.im vtm primtim pcrttneat. 

Jivim fecerU^amplius ex hxrtdis commit- 
unonpeterit.ergo fi aUitm fit^qHaJi ex tp- 

jpiuvitota Jitconfumpta. Qupdaullain 
novitaiemattt mutatianem continets 
icdoonveoittextuivetcrum czempla- 
rinm,Hugonis \ Pocta & aliorum : ne. 
quc tollitur abAntonio Augutlino di- 
fficuhasdc pcrplcxitas,quxeil in vlti- 
Siiis relponli vcrbis ergo fi afffimft.lAi' 
bividctiir lumen Sccvola; poflc accc- 

• dcrc,!! pol\crior Ula pars inuium acci- 
piar,non abaltcrnativa , aHt , lcd ab ad- 
vetQtiva dt, vt in tnarginaU additione 
Planttniinvcnirar ,additain lequcnti* 
|>us didionc facls^it. dclctu verJbisi|lis, 
fi a£fi4m Jit, qucmadffi>du Accur- 
fitis ija alijs libiiskgi tcftamr ; vtboc 



mus foBam tffv JlipuLtionem , ne^pef ' 
te ne^ per h^t idem tuum Jicri , vt advni 
wmpertineatfflvimfecerit , amplii$stx 
haredtsfaihc0imtimi9p9ierit , tmaj^ gx 
ipjfus vi tHa /it cor,f tmpta , fmiim $/f 
verum. Namj' quacnuis vbihoccz* 4 
prcise a^um c(l , vt ad folam primam 
vim pcrtineat Ilipulatio^ex iplius pro- 
miflbris vi prima conliimatur , lamcn 
ftipulatio,ncquc pcr tc ncquc pcr hx- 
rcdcm ruum vim ficri Tpondcs i gcnc- 
raiitcrf vt eCl apudScc volam)conceptay 
hujuihiodireftriCtiqiiem &.intcrptc* 
tationemnonadmittitifcd vim i«pi* 
usfa^0«oomplc£li.tur,iiec condudi- 
turad primum a£tum violcntia.- : vt 
rcclc a Sccvol .1 rcfponfijm cft, in d. l.fi 
fic ftipulatus (iin.Iic hujus intcrprcta- 
tioni$6c lcclionis nos rcctc adnionuic 
Accurlias,qui a lluans in mcdialatini 
lcrmonis ignoran.ja , antiquacxem- . 
p]ariaexplorarenonde(lifit,& vertta- 
icm iuiis aitigit. ticet in co proptcr di- 
vcrfitatcmle&ibnis non pcdeverave- 
rit;variosdivcribrum codicum le^lio- 
nibus intellc&us aLtiibucndo. 



I. VlnemmUbnflufcuU errjta exUhxit commumlfus rejlituumur. 

CAPVT VlGESXMVJM-PaiMYM. 



JT^ Qujdcm non ammad\*eno 

/ I ^ quarc in tania vcncraiionc 

i ^ habcri dcbeat Florcntina- 
rumPandeftaruni auihoritas,vt inma- 
nifcllocirorc &: dcpravationc ftudio- 



baMcrcpatiamur , quin liccat in ipHs 
dclectu habito rcprobarc quod viiio- 
ium cll , cligcndo amplcdtcndoquc, 
quod rcLtum niucnitur; na indc tiia.xi- 
ma iludiorum cnalcitur pci turbatio 
at^ucconfuiio ; ad quam cviundaai^ 

c c c i " 
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oj>ortct cos qui dodlrinz dclidcrio ca- ///// cum fcicm alicmm Utitm iHo vel ^e* 

piuniar,&adpcifcclam juriscognitio- cario frJfcdi/.Ddcdix^L etiam elilcc^o 

nem pecvenire cupiuntyOmni dUigco^ Horcntina , in 1. a. in &i. if. de excep* 

tia^omnia exemplarja atqueicriikia ex* tion . in verbis : Sed ^mrA refUnuim^ 

cntere,6cidab vnoquoque dcfiimere pletitritriflicam/ircimfA trifUcMi»' 

«|U0d-fibiinaximc(ltviiii«,5Cfld verita- ncm rurfrt & deiruefs fnultiflic.mt»r, 

tem lcgum rcftmicndam convenicn- Rcdiorcnimatqspcrfcdioreil Icdio 

tiflimum. Excmplo apium, quas vidc- librorum communium , in quibus ita 

jnus varijs iUrpium gcncribus infidc- lcriptum cft : Sed comra replicatione 

lcs propriascujufqucvircs colligcrc, 6c fokt dari dufliiati9,^ comra dufltcatio^ 

dulci mixtura optimum condimcniu mmtriflicatiOj cr coMra triflicationem 

atquc (aporcm perficcrc. In quo fort^ rurfia quadrupUcam , Cr deinceps multi'> 

«liquid ju varc polliiiu , qjashadcaus^ flktmmtmtimaMjdSiaxii quoque apudl 

annota\>imus.Qiiibus obito: adijdm^. Vlpianum legitiir in K j . De riuis. iA 

in CaliiftiattrcTponibiA l.Bon ftatim^ communibuslibris : Sifmt mmofpf^ 

ff. ad I. Flaviamdc plagiarijs, virioTum tareaducherej^ ea. &c. qpam iu luiris 

cflc , quod Horcntiae Icgiiur : Crtmine f lorcntinis,.^'/ ^uts eum exfortare vehe^ 

jfU^qmiiBimenditur,teTJCJtur nec ne, r^-^.Pcrabfurdc Florcntix fcribitur, in 

facttqujtponem.Vio quo in communi- J.aut qui alilcr fcccrit , fF. quod vi aut 

btis libris mcl lorc fcnfu i cdius kgitur : clam . Si ffMufedeywticiaverit opusfaaurum.non 

Crimine f iigij quod ilii tntenditur ,tenca- fewptr mn videturcUmfjcere. Et rcdius lia- 

tur necnc fiiitqudfig efi.Quod plittCi' bcnt comniuncs \ibti,uonfetnpervtderetur 

palitcr k 1 Cconfidcratun Hc idco quia^ mndamfea^JHvuGiS dcfcdivum cft la- 

£)aiellqn^(lio,lcMbit fc confuli non volcni re^ruminl. fedctfircrvl De 

oportcre/cd quod in rc prxfcnti \ cri-- £dciuflbr..r^iNif fr^* e§ flr§ ^fU* 

ilimum cogr.olcii ur judicem fequi dc> juferat.repeti mnpofit,cam tffe me dm» obti- 

bcrc ; & cctic nifi italcgcrctur , ncque gAtmfit. Pcrfcdi' cnim iu communib* 

qualli<^,ncouc dubitatio,ncqucrefp6- legiiur : Seqmturrrgo-vt abeo pro quofideiu^ 

fiO coiUilicrct. Eadcm raiioiie apud feratrepetinenpoftt.cunjipfe pro quo folvit , are 

Vjpiaiuini hb. ^ .difi''Ui.uionum, inl.fi altet:o oblig^ius fit. Apud Vlpianu quo- 

quiSyii.adScnaiuiconf Ttcbcilianum. quc in l.u totam. Deacquircn. ba;rc- 

se£%c hnbcni communcs codtccs : Air^ &atc.pcrperam FiorentiaE legitur : si 

iUi^ I Jj'.nt ci i>rsfoiftiwies «k^ei, tmmemftmem^ qtu quitbdres kfiitutm ef, 

Pro quo vitiote Florentix legitur : ufiir NcctoDitur vitium graeca loquendi 

dcfue evsw foffunt ehfr£friftiones.K\Jit- gura addu£la ^ Co n t i o , in additionib^ 

fi.s npud ]'apiuianum iu 1. cum hercs^. fiiis : cradenda- cft igitut particula an, 

DcdivcTfi?&: tcmporalibus prarfcrip- rcponcndo particulam «w,hoc modo^ 

iionibLiS.kgitimaclilcdio:rf/«// cum fi mant Autparti/n i« qua qtiit trfitttttus eft. 

f it/is j/icrto» rr/ j.recar;o fojjedit. Qua: reilcque fcribit Accurlius in vcrbis ^fi 

irlo: cu;i£ cciiu^^ u cH^ iioc modo ^ VC' M/^/iv^lubaudicndam cflc di^ionc hz- 

xedia* 
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rcditat^ , quod vaiflimum afbitior. 
Pxjttcrcain communibus libris ^pud 
lavolcnumiii I.Stychura Tifio, ver- 
lic.li harrcs lcivo,ft. de ftatulibcris , tc- 
ite lcgitur : DmAfervm ctm bersdi nu»Mm 
mrm/eftcmoperMfilferit. Quod Florco- 

lendcdcpravtraine^oiiiilfii di&ioDC 

fipimifcdidincurh. Ubrari; accidiflc 
HugoiPortaexidimat. Itcm vitiola- 
borantPaiidcda; riorciuinac , in l.li 
Titio,fF.quando dies Lgatoru. in vcr- 
*^ bis,Annorum quatuordccim non clfc 
„ non inicliiscrctur.nccintercft, vtrum 
9, fciibatut , iiannorura (juaiuordccLni 
faAusccil,aaiia^cum priorc&riptura. 
Ptoqtio ia commuiUbus libris icdc 
^ pcc6£fccquc icsjmr : Anoonim ^u»- 
tuordecimnonciIcintc!ligitur,nccia- 
„ tcrcft.vtramfcribaiur, fi annonl qua- 
tuordccim fai^luscrit, an aim annoru 
quatuordccim fadPcritjna priore. &c. 
Rurlus uiiiolo: luat PanJ.cda' Florcn- 
tina: apud Papinianum,in I. qui ncgo- 
cia,dc negocijs gcAis , in vcrbis : Qui 
aHciiancgociagciit,vruraspcsflarcco* 
gitar,ciiisiciltcccpccunic,qux picra' 
tisjDCCCflatic iimiptibus fiipcrcft. Fro 
- .qmbnsiAGommunibus libris rcde le- 
gitut: Ef us pecuniaJ , qua: pietatis ne- 
ccflariariumptibus fupcrcft. Dcprava- 
tiftlmum aurcm cft,quod Fiorcntia: a- 
pud Vlpianum legiiur : in 1 . i ..^.fi quis 
iiibconditione, ftVvt Ic^atorum fcu ii- 
^ldcommiflbr.hom. cavca. Qai4 ruc le^ 
^tta^nmtrMfiiiktaurtptOf fittanecl^Miim 
ujmfwttttimr. Ncc reftcnotac Coatius, 
fccundam^negationcffl libri florcnti- 
ni retincci'poflrc,quiarcpugnatfentca* 
lisVlpiani , ncgantis lcgatum tranf- 

xnitu. ^adfioiiaiioas dcpxavaumaiu 
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cft Caij refponfum Florentis, inl.fi 
lcg.iiarij,ft. cod. \ t cx coilationc cum 
libris communibus manifcftum eft. 
Rurfusapud Scevolam Florcntije ma- 
lc lcgitufjin i. poft cmancipationc 40* 
dc lcgatis }. fti9irMm m bk bmit 
biAirti Smrtidtrit,Vto quibus vt fince' 
ra ftt (cripiuraarquc lcntcntia, rcpon6< 
dumcftcx vctcribus & commnnibus 
hhns ^vt dodrduteni quetmn hu htrtis hdl/eret 
Seiitrtddnet.V.odcm niodoapud Venu- 
lcum.inl hiuli. Dc \ & \ iuf.lc2:. 
Florcniiicuiiupiuni cli k-gis priiiCi- 
pium,iia lcgcndo : mhii imerejt. Pro 
quo reccpta IcAio convcnicntiuf ha- 
bcxjmtUMmimereff , vtldcatcrnoiat 
Antoaiusf abcr conjedura.Iib. 1 .cap» 
14. Dcpravataetiam funt Florenti^ 
Pauli veiba,inl.fi vcnditor,}. fcd ctfi 
pupillas,fF.dcin diem addidionc : rrir 
emm is e^entt fimlii emftore Pro qui bus c6- 
grucntius O^c concinnius )u conimuni' 
buslibiisitgitur : Em emm is egemi empto» 
»)Zv;i/i(.£tiMKmodopcrperam Florc- 
tia: legitur io deco dcacqui.poftcin 
ftgefit & retinerttur & MKrnwrtf vr,pco qui- 
bus re£ti* cdmiincs cdiiioncs habenr, 
ptjfefitretmerttur&tmimurtttir. Nec dc- 
funralia mulra fimilia, quarequidem 
non tam an.xic conquircnda ccn(co, 
quin relinquanturin mcdio que juftj 
dubit.itioncm habcnt,aut in quibus 
ilivcrfa lcctio fuftiucri potcft, vt in VI- 
pianirdponfb ial. fiXitio^ Mcvio. 
Dc L^tisa.Horciuiarlcgituc : 2(« 
psrmtqnu regatmitimmtt efi. In couimcmi- 
bus vcro iibris alijs quidcm verbis ca« ^ 
dcm tamcn fentcntiaczprimitur , hoc 

modo : ^ec fervm.qult ro^Mm nonejl. licni 

iaSccvoiszciponib inl. AuccUusj* 
c c c ^ 
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Sticho.in finc, ff.dc libcrationc kg. fc- 
cundum communia cxcmplaria lcgi- 
tur : Raifitnergorelicjua topum tjww^- 
$MUoMU£XMdeducijquedfihi legatieji, 
Pioquofloiendslcgicur : f^Xttexe$ 
dedu^ijf/egdtumefi. VmiiiM|uecniin 
potcftrubEfterCy&eandcm ligniilca. 
tionemhabct. Quomodo etiamacci- 
picndum vidctur quod apud Modcfti- 
jium inl.fidiuiino^dc pociiis.In com- 
inunibi': Codicibus Jcgitur.iVi?/;<r^;<£f«» 

ratda ^umeitdeSffu Un^otcmj^re in reA- 



I LEONINl 

tu fuerunt,(pw eas^^ui irt reccr.ti fententtA 
<u( ipiunt. rroquo mHoicnnna cdiiio- 
nclcripium di : N»n CQdem mQdo fuMr' 
^iuksees^uiUmg&temfert i» reatu fue- 
ntm , ^tkmeu &o rankula qu^m ac* 
ccpta compaiattv^ pio Gaxt fea qu£* 
admodum. Vtrumquc enim ledtim 
cftyiedquodFloientia: lcgitur , magit 
antiquum videtur,vt plcraquc alia^qug • 
non vt viiiolhjfcd vt vctcrcm loqucn- 

diconruciudin^a) tciUntia oblcivacc 
convcuic» 
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VT infinita funt ^ qiiie exlibris* cil,in$. rervtiseiiamalicnus,in{lit. dc- 

comaiunib*1a P^de&is Flo- hsercdibus inftitucndi6,perpera /criptii 

lentiois cmci»damur ^itfti dir efif io conununibus libtisPauli rcfpo- 

VctCo occttrcunr,qp« cx PSindcdlis Flo- fum,! »1 .penukxleli^. i .hoc modo: 

icmiois In I i bris communibus rcftim- kereds feflhume,& ex libiis FlOKntinis 

liutur & illuilrantuCjVt pluribus exem- reponi dcbere , fratrispefilmmMiA^iid 

fJisalijs locis dcmonftratum cll; Qui- Paulum inl.namiSc Servius, J.fi viuo,, 

basacccduut jcquentia.Florcniic rcOc ft'. dc ncgot. gcftis , Florcntina lectiO' 

Ijginir • in l.li duobus ft". dc ftatulibe- przltatalijs". Nouatjrneu trhhojre mihi 

duohHs hjaredtbm injliiutii , frvtt^ neajfe non eil , 'vetera. conferv^ire ne- 

Uber effe inffui fa .fideeem kdredHmsde^. eejprium eji , ACii^ cum akerese fp- 

derity(*r ab aUer» ex hsredibm vemerk. cifsmmMm efi : nam eptacun^^ frierisne' 

Pjoquocrrantcr in communibus li- gecijtxfjicaidicaufgeretur, nthilrefert 

l»is fcriptu m e(l: Si detem h^eredibus de- que temfore (Mfiimemm,fed que temfO' 

dcri,\c^ vmexhdredihustfiinj^ dasuak re imbmnmm, Qux in ali js libiis funt 

ee frvusvemerir. Qu^ omnino men- dcpravata)8c reftiiuta cx libris- Roren- 

dofa funt.fv ad cxcmpium libri Fiore- tinis , fignificant gcftorcm non tcncri 

tini corrigcnda.Rcdc quoquc a domi- nova ncgotia inchoarc,liccr vctcia cx- 

iio Viglio Z.uidicuo anim^veirua^ jpliUic^igulctVAicticbcat.Rurilisia 

Pdjpiniani 
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Papiniani rcfponro,in I. Mcviiis, $. it€ uturcompcotnifIl:m. I. fi Jao. derc- 

Marcus Impcraror.dc lcga.i Horentia; ccpris arbitris. Qu<)J etiam in margi- 

reclcomitmntur hac vciba : /'.fm /«- naIi*additione Pjautini obicrvatfi cfh 

^////Af. QiKrincomirunibusliL)iisin- Perucrsc quoquc in communibus li- 

concinnccxprimuntur.PiU-tcrcainco- brislcgitur : in l.li fandus. §. in vindi- 

iideratc in communibus librisin I.co- cae.ff.dc pignoribus.j^/itww/»w>;<;- 
dicil dcieg.s.initium no\*£ lepscon»^: r^j^rjidtum,ijffjM n'tcdd:bet\tMmdea»' 

inP^ndc(lisFIorcntimsi€£kc$.locum aare/ujireseuieftt, Qux miUumtdo- 

habenttdfcumlcripiadiclionei^t^T/^i^» nettmfenfum liabent^quiclai'us&c5- 

qux in ccmmunibus libris male in- venienscfit^qui&madmodum Tlorc- \ 

(criptionisloco pr.Tponitur, ajm prn.'- tij:Icgifur,ita rcponarur. J^id entmfi 

ccdcns refponlurn lit Scc\ ola;, cui \ cr- mtmrt^fit prji.inwi fp.im dchctur^n.j/i dc • 

ba \\\:i,C.cdti ill 's Gito pcr for niam § . lu- ^nteicd. fi. ihfnfrtHi.bnj nihil pctcfl pro. 

byciuniur.Dcniqucin Pauli icfponfo nunc}uyc,nif:vxtfr>t ^ & rcs nonfufficH. 

in l.s.inline,ff. deauro»Sc argcnto lc- Quibusduofcquiruntur,vtdcfrucli- 

garo.communcsGddiccs habeot,^^?- bus ante litem contcftatam perceptis 

dic prcpter linperatmtmifum fineargen- pronunciare poiTK judcx,prim6 vi ex- 

to reltclum fit undehbntm , grgcnti c ffe tent,(camd6 quod les non fuf!iciat,ia 

videtur^cr error iHfpch. Proquo^lo- quoAcairfiushaJucinatuseftiPerpefa 

rcntis reclius lcgiiur: Hediefrofterim- in communibusUbrisapud Vlpianu, 

f critorttm ifum.S^c. & impcritoru vfns in I.clcganrcr, J.li vendideritjfT.de pig- 

crrorappcllatur. Iiem incptam inrcr- norati.a^lionc.cum ncgationc &con- 

prctationem coriupra; lcdioni com- fulionc fcparaiorum lcgitiir ; ^odft 

munium librorum accommodat Ac- .uLrpit iiimpccttm.irr;,ncc fuperflimmnii' 

curfiusin Pauli rclponfb, iii 1. non di- dit tn pignorA Titijiitdi. io -jcntt. pro quo ' ^ 

itiiiguemcis,flF. dc receptis arbitris. ita rcponcnda cft affirmatio. .^dft acce- 

Is^^yttijipaenacompromifftft. Pro fitkmfeamidmfNpe)fUmmreddit,tz)Z' 

quo rca^ £]oienticl4lnir Jipccttaid' ais fequentibusdidiiooibus, tn pignortt 

THfJptfi. Quardiludfkmfontentiam 71tf^|«M£f^/^,ad initium lequeniiss.lC'' 

habemiaamicmdcdmiflapoenalbl- cundumlcdioncmHoreafinam* 



S r M M J R l A, 

1. t.div9rti0ff.depr^^ef:.ei):erJata&exprfCtita& i.6.$ tt. 

t, iUrttm adtoaedetu (onfentuf/eniferbw^am (omfeMitU bdbttMm mgiilt,;»A,mit ' 
ittm. 

4* Kmimdmmtie^Qt gef,im$mfim&¥imi9Umfthm 
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10. ELBEr<TI LEONI^W 

7. Credrier ^trens negolu deJ>itorU,Mn ce^atur pi^mn quod hahuit rejlUuere. 

S . Vendtier ne^otia emftoriigerens,4n liberetta ab ailione redhihit 9r;i. cr 9 1 0- 1 1 > 



qA?WJ YIGESlMVM^jtERTIVM. 



IN Sccyola: •]* rcfponfb , in I. divcH'- cxigcic poffct • Alins cnim ci nihil iai- 

tiQ,inprin.dcncgor.gcft. abiindat puiari poiclt : lcd poft ccfl'ationcni& 

hx(:\Qibi:/tc^onjsgijli.<. Idcoquc moraTO tcnctur adionc ncgociorum 

a^bisidciiKlicatuc , ijsomi£tlsicajc- gcnorum,nonrolumantc^ vo^umctia 

gendum^ i ffdch^fimMntm dumge- poft aini0lun vel diminutum pairt*. 

95h fiicire fttnHf . Sed pciobicanim monium : Licet io dotis adione aliud. 

pcneinextrkabilec/l , quodScevola obicrvetur.in 4J*divonio. Ethoceft 

liibijd^ :in d.l.divottro. Sed^ ftUtA- quod clcgantcr pcr ampliatloncm cx- 

quAm fdtrmdnium amiferit , plena erit prcfTi t Sce\ o! a , h is vcibis : Sed p- 

vegociorttm gefiorum iCiio^ qmmttH fi do- U cjnu.im p.nrimofiff/nt Amiferit , flcftjt e- 

tuadfioncmarituiionvenidturyahfohen- rit ncgociorum gcliornmaSHo. Nam "f S 

da4 ftt. Sed hU qttidam modus fervandns quamuis in doiis ac^ionc bcnignc aga- 

efif^-jt ita quer^a locus Jit^^uamttr^tfacere iur,6c lcmpcrmarito tribjuaiur bcnefi- 

jotttitytfMtmmis fofieaamtferit^fitllo te,- cium, ncconvcniatur vlira quain fa- 

fore eifohere fotuit. Quoniam dubiia- cereponityCtiam poH morampommi- 

tiiranvcrbaitla^yia/i^/^^/i^Mi^m^^, i&m. In adione.iamea negodonim. 

. &c.refeianmr ad adionem ne|ptioru gedorum , poft morAm CQmroiflam \ 

^ftomm,9n ad dotis a£Honem \ & ai\ bene^cio Ulo exduditur » & pleoa eft 

pertineant ad querclam mariti, ne cd- a^io negociorum geftorum^&iabrque 

vcniatur vlcra qiiam facercponTrt : atv dcduclioncne maritus cgcat, c.xcrcc- 

vcroad qucrclani mulicris, quod m^- tur:qtiia faccre poruir,quainuispoftca 

ritus tCQipoic adminiftrarionis & an- dcficrit.Nam qucrclam movctmulicc . 

tcquam patrimonm amittcrct, Ibtvcrc cxcoquiamaritusfacctcpotuir, id c^b 

&^(cipro cxigere ccdavit atque ne- iUotcporcquogcfrit,&antequaamit- 

glexit. £t po.tius videtnr, lureqonluit^ teret,^ f^exigerci&ft^vere pomit % • 

le^icere multerisk querelam adverlus pro moderatione & tempeiamenio i 

mariram,qui cefl&vitante,amiflum pa- I Ceftadditfi .in d» verficled hic qui- 

trimooiutn,&cum polTct tcmporead-^ daminodus.Qu(xlt quidcm tcmpera- ^ 

miniftrationisfolvcrc. Totacnimdi- mcntum locumhabct & comode In- • 

fccptaiio eft dc ccflationc & mora a tcJhgitur,ctiamrctcnta diclionc {]udn- 

KHatiiocommijaa^ ,cumiqlv:€{c &..af^. /«Mi:£r4tumenlucu]ciitius(i (vticp- 

-vcnicps. 
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Venicn? vlc!ctur ) di£lioncm qHdntum 
vcrtaraiis in conjiindioncm qttod^ qua: 
caiifaiis cft,nccipiiin<]iie pro (^«/./.iNam 
t ira rcdc qiicrcla niulicris tundanir 
iii co,c]uia maiitus facere potuit , & fa- 
cereoefl&vit. Qucc vcta eftfententUi 
ScevoUB,coiicedeniis ita «dcmunvcon- 
nanMriaimplenani ncgocionim ge- 
ftonifti adlionein^quandopoiuitface- 
rcantc ja(fturani patrimonij & ccffi- 
vir.Nam fi non liabuit facultarcm Ibl- 
vcndi, ncc moramadmifit, non tcnc- 
tur , ciiamfi prxcipiti alicnationc bo' 
norum pecuniam fonc coiiccrc <3c fol* 
vcrepotucrit.Noncnim'^ veftigioclc- 
liquit.dnon protmas.i.ftatimiesnja$ 
diftiaxit ad pecuniam ledisendi : Pra^ 
tcrirccnimaliquid tcporis dcbet, quo 
CelTafile videatui.d.l.divortio vcrf. non 
cnim c vcftigio. Er fpatiiini qiiod cx 
natura rci incfi,metimurcA co tcmpo- 
rcquodiligcns patcrfaniili.'.s iJ dcquo 
agiturcxplicarc poflcr, 1. contiiuius§, 
Aipuiatus dc vcrborum obligaiionib*. 
EttdeOyG interea dum recum fuaru di- 
firaClionem parat, adcooficiendSpe- 
cuntam & piiufquam officium imple- 
■at&dillradioncni pcragat atqjioluar, 
tesainiflae(l,cxcufatur,6c perindenc 
•gotiorum gcftorum non tcnetur , ac fi 
nunquam tnccrc poiuillcr : Non cnim 
<ft pra:cipitandu5 iicc coinpclJcndus e 
vcfligto rcs luas diiiiaiicrc , fcd indul- 
gttur fpatifi temporis , quo habitafa- 
ttone circnm(l3tianim , & ialva digni- 
tateliia,repoflitcxpedire.4.quod did- 
jnus in finc de (blutionibus 1. Ncpos 
Proculode verborum fignifica. Ncc ci 
quicquam impurari potcrt antc mora 

4<aamoou adoulic. Qupd[ aui^Uaado 
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Sccvola ita fubijcii.in d.I.diuortio vct- 
lcd ctli. Sed etfi fuerc poftt maritus^ 
s{i!oniy}tiorum^c(}oru7n it)ducitur, ejui.i 
fortc feriLUiumeii nc fucrc ucjinai. Scr 
cundum librum Flotcntinum : (cu (vc 
vuigo lcgiiur ) nefAcerz ^(ffe dcfmat» 
Quxaugent pneccdentcm dcdflon?, 
& maritum Jibcrant ab adione ncgo^ 
tiorum gcflotum,etiam(I£icefepoflity 
in ca fpccic in qua dubitatur an faccrc 
pollcr.In dubiocniin mora c.xcuraiur, 
ciqucparcitur proptcr lionorcm ante- 
ccdcntis matrimonij , nccogatur cum 
pcricuio dctcgcnd^ paupertatis arque 
infolucntix, lecrcta patrtmoitij tc- 
mercaperire, Qux cgrcgiaeft exicofio 
moderationis a Scasvola propofitap. 
Qna; ( licctab Accurfio & alijsnonflt 
animadvcrfa) aperte ■cdprobattir, 
bis illis : i^Jio ncrctiorumgejiorumin' 
d'uitur. Qujbus iignificaiur adioncnt 
ncgoiiorum gcilorum(quamuis fcmcl 
coepcrit)induci 5c abolcri,quando liib- 
ell periculum nc faccrc dcilnat. Eam f 5 
enim cx iure flgnificationem Jiabet, 
verbfi/iwAif^^^vtacdpiamrpio abo- 
lercleucanccIiare.Suetoniusin Ca:(% 
ttJuimflifimd vcrhi) i ollatid.it um inifh 
teorum rejlituit , inducto ^riori dccrettf, 
Ht alibi olf^/r.tCinquit } C7 dcict.t ^ irh 
ducr.t ijr f^pi^rfripta tncKwt. Cujus t ^ 
ignoranonc Accurfius & alij intcrprC- 
tcs ab inicntionc &i (copo Sccvola; ab-. 
crrantcs, frivola 6c incpta (cpliaatque 
ioierpreumcnta poitcris rdiqaetum* 
exiflimantcstnodium mariti gcdoits 
habai ooniidcrationcm fmuri pcricu- 
li,&piopteriliius timorcm adioncm 
ncgotiorum gcftorum dari Cum c c6- 
UsuaOp Scev-olad£lionc ilhm dencgct^ 
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& marimmgcflorcm cxciifct , proptcr 
confKicratioiicin fiituri pcriculi , & nc 
jiuriti paupcitas anica tcda,patc;i.i! 5c 
divLilgcfui. QiiX vcta tll Sccvoiu. lcii- 
tcntia, &diludd^probatur cx vcrbis, 
pdeffi, Quaeextcnduntprzccdentcm 
modcratiooem ad cafum mag;is dubi- 
tabilem j Cwb eadem tamen dccilionc 
}uri$ incluRim . Adeo vt qucmadmodu 
indipctiori Tpecic maiiius cxcufatur, 
^hegligcntia & moi.Vpcr nngndia tc- 
porjs,nc \ )li pictio diUractioncm bo- 
noruiw ruoium facere cogatur j ita in 
icqucnti fpcciCjrclcvatur 6c iibctatur 
ab aclionc ncgoiiorum geOoru m , in 
dubio,6c proptcr incertitadin€& pcri- 
Cttlnm ni^^faccre poflbdelinaf : nifi pti' 
^antc hujufinodi incertimdinem ia 
Qig^a fuerii^Sccum poilct, a fe no cxe- 
gcrit. d. l.divortio in prin. verf. fcd & 
portcaqnam . Nam poft moram fcmcl 
admilVam,plcna cft ncgotiorumgcfto- 
rum a(flio.d..i.rcd3c poilcaquam.Ht "f 
quod dictum cll dc mariro, qui no po- 
tuit commodc,aut iluc dilcriminc ino- 
pi« atquc indigentia;,(blvere $ Sccvola 
j^fteaextcndit ad cnm qui gcrit nego- 
tia debitoris,a quo p^nus accepic , his 
verbis : r//um efidm m» credimus temri 
ndreidfindtmfigmtt , quigerit negma 
debififris,cum pecuniJ ei dfbeittr , nec fue- 
rif qitod (ibi ^opit cxviuere. Nihjl cnim 
imputari potcltcicditoii non rcddcii- 
ti pignus, Quamdiu pccunia ci debctur, 
ncccilquodiibipoilit exlbherc, Id 
quodt progredicodoIC.adalias fpc- 
des » Gontirqiatexemploaftioiusrc: 
dhit^ori« : Cujus latioiKaii habeciy 
aoteficAumcoaiemriper Qesotior& 
^oxam ^S^tmm pcgar , fi vcnditQx 
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qui ncgotinni cmptoris gcHit, vcl ma* 
cipiuni diltraclumin bonis cius non 
invcnir,vcl co invcnto,quod accclVio- 
liUin nouiHicaddituni ci.it, vcl quod 
deterior homo&d' cHc t , vcl quod per 
eumcfletacquifitum , neQrccipiirc^ 
nec eflcc in ipfius elnptoris negoii|s 
vndc fihi in prarfcnti ledderet.Qupd f 
\ T manifcfiiuscvadaty animadvertcii* 
dum clt omnia cxcmplaria depravata 
cfl'c,maxime antcm vulgaria. Collatis 
autcm inier lcdivcrlis locis Viorcntini 
libri iJ< vulgaiiumcxcmpl;irium,inic- . 
Ciitati fuc Scc\ola rcftimcmr. in d.l. 
divortio ii ita ley^iui-.Sed nec redJjibir 
tcrtjfieciem vetHre in negotiorum geJioM 
rttma£li«item^(^ fer hoc fexmenfRimex» 
A£li4ferire,Jireimtmcifittm tn nbits?;^ 
invemt^^iclco itrveisto ia tjucd accefaonit 
ncmine addituerdt, nclquoddfteriorhoT 
tno fxclus eli , "jel quod pcr t um tfjtt dC" 
quijititm rjcn ex rc ernptcriiyncc reapijfct^ 
nec ( Jft in t jjius emptorts ncqot^s (>kjt <( C- 
rcbat.vndcjibi in prxfntt rci/d.-nt.Qnvs 
rcclc colia;rerc vidcntur , & pcrfcdani, 
ofationem atquc ftntcnnS opofiituufy 
fignificaotquc non imputari vendita* 
< li .qui geflit n^otia emptoris,quod re- • 
dhibitorlx a£Uonino:i cu avit iafisfic- 
ri,& redjiibitioncm admittendo, fi vel 
mancipium,dc quo rcdhibcndo agc- 
batur non invcnit in bonis debitorts, 
vcl coinvento non rcccpit, nccpotuit 
rccipcrCjid quod acccilionum nominc 
additum fucrat,vcl quod homo dcieri- 
or faduscl&t.Ftout fccundum ordin€ 
abi£dilibu$fa£b]m,in cxcrcenda ad* 
initccfidaque rcdhibitoria tequiiitur. 
Oidioemf cntmfeceiunt i£dilcs,vt io> 
am^ veoditoci aoptor ca omoia quae 

fiipta 
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iiipra icripta faat praftet , & fic dctnde evaticfceie &extiagui. Ob id quia ad-» 

pretiumconfeqiiatucJ.Ziiiles eti^ 25. niiniculo aflionis negocioru. geftorii 

iF.de xdiliiioedido.l.cum antcm^. cft peroonvcrnouemiK>n fuflinetur, ncc 

rcdhibciur I.quod fi nolit § rcrtiriii .m- fovctur.Vcrba cnim ilh,c^ fcrhoc trj- 

tein 6c $ finali l.proindccoJcm litalo. litum 5ccau(am curquid fui fignificac 

Cum i^uur vcaditor in ncgotijs cmp- Tercnt : Sifu-rt potesi vt ne ^atcr perme 

toiis non nucnit iplLim nu:jcipiu,aut ftctijp: ireaut.i .vac^<::i\.\i\. Cicerolib. 

co in vc :o,acccllioncs,au i id quod lio- 1 o. i^jiLloIarum : Et ^oJiquAde meo cur-. 

modetetior fddus eit,aut pcr euni ac- JkJ^ipii/iUdfimvieerev9C4tm,mnqua 

quiniu cft, ncn cx re cmpioiis, cx bo- ferManim C^mmum quietua fui. JEc 

niscfusreddiaon poiuerit , merico^ iiacnuioneabiquevUanuitationevcir- 

ncgiigcntia & iiiora cj^cufaiur^cxorcK* barelppaOcontcrvStur, jScexpropric*- 

neabiEdilibus Cido, SccundumquS tatcfualnfinuant: obcamcau(ani,iciC\: 

vcnditori pri* & wancipiii fcu alia res mcnfibusacadlis pcrirc Ipecicm atque* 

Vcdiia,&omncsc;usacccHioncs rciti- cncClun^rcdliibitorix. Quia dcftitui-- 

tui dcbcnr, an:ct]uam iplc rcdhibitio- turadminiculo &i faflciaculo adUonis 

ne admitterC;.ia: prciiu vcrl quid aliud nci^ocioru gclloru,fi vcnditor in gcrc- 

iciliiucrc cogaiur.Ht ideo rcctc Sccvo- di^ ucgotijs cnipioiis, ncgligcntia cul- • 

lancgac in rpeciebu$-rupradidi5,redhi- pam aut moram tidnadmiQt : veluii & 

bitoriat. a^onis eSs&u con(ervari per mandpium inlwnis non invcnit, 

negotioru geftorn af^ion^^etiS exadis- Quod f fingulare eft excmpltim mo- x a - 

U(exmcnfibus. Notandumq^cd *t*apqd derationisa Sccvolapropofitae.aiipo- - 

Sccvola^in d.I.divortio vcrr.icdnecre- ftea addiialiain (peciem , in qua Is qui-. 

dliibitoriaf. fubandiri 6c rcpcii cx prac- geirit c.xcufaiur , ciiamG potuit roivcre- 

ccdentib' verbu m^//w/^/,atqj vna ne- 6c diftu lir.Puta (i cx c."\ulh pcrpctaajo-- ■ 

gationc duaru vicc pofua vidcri , hoc bligationis debcat cii fit locuplcs:quo— 

icvSujNcr} credtmu) rcdhihitorix (feciem niam lioccafu nuUu vcrlatur intcrcrrc 

lemre tnAilwnc ncgoxioru ^cftQru^c^' j^er feu pra:;udiciumcjus cujusnegociu t\ 

haew^nferire.lsiii magis piaccac confi- gcllum cQyj.l .divortio in fine. niii a- * 

dcratSpoteftatc negandi^ dcconne^- gaturdetUtore debttoris,cu|QSjnicrellr 

di , quam habct paniculaiffirinido. cx.prioreobligationc.(olvi vt deberie«^- 

pofita,intclligcreex negationcprioris tur cx tutcla: adionc ,,d.U.divortio.<. . 

. claufula: colligi atq^ infcyi affirmatio- Qnpd. idem obiervatut Jn omni alia ' . 
ncm fcqucntis chufulx , perhoc fex adtionc tcmporali ac pcrpcrua , quan- 
mc/iftu.' cx0c7ii jfcrtre. pciindcai fi di- dointcrcildomini (pccicm atque ct- 
£tum clia,crcdimus rcdhibitoria: Ipc- fccluin pnoris obligationis convcrt: . 
cicmiion vcnirciiiaclioncm ncgotio- lupoIknorcm.contrA gcllorcm quiin 
iugeftoru,& pcr hoc.i.idco,fcuprop- culpa & mora Uiiilc deprcUcnUituc 
. tOEca , icxinciiribu$c.\a^spcu]:c.x. Accuiiius&alij ind.l.divortio... 

- . £.£.if.3i 
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VAriant^fcodicesin ^npiatiire* tat&Etquia lcgati mcndoxedi coh»' 

i^n(b,in]jiuri%entiu$.fipa- rctcurdiquolcrmoneVlpiani,ejurq) ^ 

cifcarjvcrf. & gcncraliier ff. dc /cntcntix optime convcnit : Gcnera- 

padlis. Nam Florcnti2:&in aliys-qui- iitcii^cnim Vlpii^n^oinniainiprobat^ - 

bufdam cxcmplaribus lcgitur pcrcon- quara jurccommuiri rcccdunt, fivca- 

jundioncm.o^^f/xrdiy/ifr.Mihi-magis gatur dc pado, fivc de lcgato , fivc dc 

placct lcctio Angcli , qui pcr advcrlati- jurciurando , fn c Je (lipuiationc. Ec 

vam lcgit,-/*'^^ qenerduer. Prius cnim quod in padoiuni maicria pcrrcgul3 

a^umc^ldcpacUsvaiidis, quxrobur dciiaivit,cxicdit <Sc ampliat proccderc 

liabent&ob^vantar, dcinde rubi/ci- ctiam In legato , iurcinrando &ftipu- 

turgcneralitcr , de pa^s inualidis & iaiioncNam ftipuiailo,I^fitm,& j u« 

Ainpiobatis , quaricrvarinon opottct. fiurandii , i jurc communi icmotii $• 

qiiod convcnicntius licri videtur pcr non fol uminftitutio.de Icgatis Kadige- 

advcrfativanl, qu^m pcr cojundiond. rc fF.dc j ur.patr. hon min' infirmatur, 

Dcindccodcm locoFlotcntix lcgirur: quam padum quod juripublico ad- 

. Hec legAti ncc )nfiurandimt dc hoc adiclu, \ crlatiir. NcuiO cn im potcft cavcrc,nc 

ne(^*isapitferv,indiim. Proquoinco- Ic{;csin faoicftanKntolocu habcanr, ^ 

Bjunibushbrisliabctur,^^ /c^if/ww^;<'i: vt Pomponius r rcljx^nditi.nciTio po- ^ 

joJmrMdum.lrk quo FraQciicus.Duare- tcil Cde lcgaiis, ! . his \>crbis : Nem p- 

iius;exadmonitioneI<xuinis Lucijar- uUhtteHmmof 9 C0fvtr€,mekges in 

bittatnr fiibdlcniSdum vulgo hdani- froteHamem locnhdeam. In quibus, 

nadvctrum : Ni quoddc Icgato apud mcconjedlura non tallit , vedundant 

Vlpianum Icgitur , cxiftimatalienQi priorclocovcrba,>';y//'/.ryr>r;tf0y]»»,ijr. 

proponto,&.cxLuci j con jcctura ita Ic- quc omiflis,lfgen .'um cft : nemo fcirft 

gcndum ccnfct : .^uaties ^Uua \ure co- c.iverc^ne h q^cs in fio tejiamcmo lc.it 

mHmrematuejl ^fcrvarihoi noj90jfortct^ l^cat.Qi^^i i^Aini .i;avidcturtcdio. l:tc- 

jtec/tgJt,cumnec]nfiurandumdehotad.$~ mni l \ cti: fj cil^nori Ibla tcftamcnto, ^ 

Qupd mihi non arridet,proptci vciumctiam pjdo , ftipulaiionc , aut 

nimiam vocum mutationcm &c rcfra- quavis atia dilpofitionc, jus pu biicum 

gwcemomiuttm cxcinplaEifi awhoa^ imoiataic, fgrmaiB tcftamcntor& in* 
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T«tefe»Mtavcre,nelcgesinruotefta- inGeniariixdiua^tar. Item ne opcris 

mcfolocu habelt. Quod optimc.Rio- novi nundationeexequar, ficxieft- 

bat Pomponij rcfponiiim in d.l; nemo> miliari opecis novi nunciatio fadta Cit j 

potcft.dcirj(flis vcrbisijli^ ! ! K ihime- Scd3cfiquispaciC:atur, nedepofitia- 

to iiio Qu^i; additafemuiii pcrturbant, gatjfeciindum Pomponiu valcr padu^ 

& ni.niamrcftiiiflionc 2;cncri!i fcntc- i]uodidcmcft& in lcgato & in jura- 

j tixP6j.'onijiiiiiciuiu.I?xTqwil>'iumc mcnto ftipulationc& limilibus, adco- 

adfcrmrPompoiuo in d.I.neaio.& ve. vt verbajlla^t* ^*if 4^j/,vidcatur picr- 

tnskdioapua Vlpianum in d.verr.led fos (aperflua,& h dotmitantciatptorc 

generalitef^defenditttt in ver^ mir- addita $ Ideo^ue eradenda,ita ttfiendO{. 

gatu,ne€ '}i^tirMdudehdc^da3i, Nadi- SidgaHr4liieri^tiespae^mk\mretm' 

^ioncsiIlx,</(f /;^<:,rL^' ru nt ur .id prgcc- tmtmremottmeft,firvari hoe non ofof' 

dcniia verba,&lcgati vX uiliar.^xdi ma- tct^rtec legatum ^nec \vfiurAndum dehoc 

teria ngnificat:pcrindcacli diclucflet, adacfum^JervAndum.yiiCi cadcm vftba, 

ncc legatu,ncc jufiurandu,dc co quod necjuis ^;^.i/,juvctur & fupplcantur pcr 

;uric6muniadverlatur,adaclu.i.con- ad;cclioncmaliaijusrci,qucpado,ft-- 

ccpium conftn^tumqj obfcrvandum. pulationc,lcg.UQ.aui jurcjurando, pro- 

AdigcrecbiineftGontlringercLivi^r hiberiautimpedirinonpoteft,hocvci 

)iiremMido Adeitt,nemii^R9mMfeffteat€ fimili modo , nc quis agat ftrti vd in- 

^ffnfs^^z^s impropiia videtui locu- juriamm,autobdolumfuaii|im.d.I4t 

tio,lcgatudc hoc adadu. x. coaftlidc vnus$,illud& $.pa£bqua;tarpcm.E- 

conftridu ad id quod 4 jure.oommuni tenim i*. od valet pa^io , nedolus pne- 7- 

rcmotGcft.Indccnim inducitur infc" ftcrur,nefurti vcl injuriarum agatUC* 

parabilisconjundio,obqua toturaid d.§ pada quac turpcm. Et vtpadlum, 

quGdagitur,vitiatur.quiadiclio^/^' dc- ita & hgatum & >ufiuranduni in his. • 

fignatcaufam immedjaiaJ. i.J.nunc fpccicbuscft inutile, quia invitaiciur 

vidcam*ff.dcconjun§cndis cueman- qiiisaddcIinqucndum,l.tonvcnirc ff. 

cipatoliberis,in vcrbis^,^/«M» deh9- depa^Lisdocalibus. Bartolus tn cap. i . 

6 4ftr<Mf. Sedmagiia^difficultaseft in l.iicmiacfamcnta. ia.vltimacolum- 

veri»sfcquetibus,«!KfKtf4^4/,qaxlcn- na^ depaceiutamentD ficimndii.iA- 

incarent,&4propofito VJpi^ni alicna vfibus fcudorura.. Scd ab^uc bnia(^' 

funt,& intcntioni cjus repugnat.Ncq; modiadjedione & rcpletione textus, 

enimpadu.neqjlcgatum, ncq; jufiu- prorfus incpia & fupcrflua videnrut • 

randu,ncqucftipulationcquisagateft verba il]a,;;r <7«/V j^.j/. quod tanicalijs 

iautilis,(cdgcncralitcrvalct& fiftine- perfpicaciori ingcnio prcdiiis,& in cx* 

tur,l.fi.vnus$.pacl'acpctcrctft".dcpa- pendcndis IC. vcrbis magisAcrliuis^, 

ili$,& ita ipfc Vlpianus fcribit in d. 5. diligcntius intucncium & Oicuiicndit. 

iipacilcar,vak£cpa&u,ne. judicaiivc] relinquo. 

t r . • 
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Divcrfum tamcn obtinet, fitcrtius primii 

fua pccuniadimifit. ]2 
Crxtditorvnucxdebitoribusad partisfolu- 

tionc admittes obligationisdivifioncadr' 

mililTc ccfetur etia quoad reIiquos,criex 

pjic^ticnci.n crcdicores C. dc pai3. lii 



IN 

Cdlpaaflccuratl.ab afTccuratore jjrscn-anda 
no cft,ife quomodo culpa coirahatur- z lo 
L.cumduobusft. prorocio.cxpltcata , & 

VctusJctliodcfcnfa contia Conanu.147 
L.cum dilciSus vcrf. mandavitnus de cauf 

pofT^c prop.cmendaia. ij>j. 
I..cum dc indcbiiafl. dc probatcxncndaia 

&cxplicat«. 111 
X.cum fundus dc cond. &: dcmonft.inter- 

ptctata. jcc 
Cujacij cmendatio in g.fed & fi pccoru.In- 

rtitu. Dcvfu habiccontia Gcntilcm 

dcfcnfa. 

Gujacij opinio rcprobata. nf 
L.cttm Pra.'tor ff.dc judic.explicata, li^ 
L.cumpori moie^ $.1. ff.dc ad. lut. cmcn- 

data. iy[ 
L.cii quida jy.i.dcacq.hcr.emcdata'. 12I 
Lvcum rcusC.d.pcnis lcdio & intcrprcta- 

tio. 

L.cuni finc r^ quando dies leg ccdcmcn- 
Ja:a. ?2i 
D. 

Damnatio ad pcrpciuos carccrcs, 341» 
Damnatioviquisncgoiictur. 54'«. 
Damnatos ad gladium ctiam cos diciqui 
^d ludum giadiatoritl damnabantur.^ zz> 
Pctitio damnoruoj & intcrcilbreireftitU' 
tioncfn.non impc-diunt. i^^J» 
Dibitor an & quando carceribus m.mcipa- 
•riqueai. i^* 
Debitor ccrt^ fpcciei.ctiamante moram cx 

ncgdgcntiitcnciur. ^.r 
■CKmeocafu vcl ncgligcndo culpa contra- 

batur. * ij-. 
Diverfum in vcnditore , qui r«n vcnditam 

Impun^ncgligit. i£ 
D^bitor etiaRjcelTintc nwra 8c diuturni- 

caie tcmporis,quandoquc ad iolutione 

a fidcjunove compelli potcfl. S 
Dcbitor in folutione ccflans cogi poteft ad 

difsolucndaobli^ationcridcjufsoria. S 
Itctamen vtnnecc(fatione& mora , foius 

temporis lapfus non fufficiat. S; 
D>cb:torcm rcipublicx dcmitterc au: •im^ 



Jaitiofas largirionesfacc-c dcciixionibus 
vetitum. 1 15 

Si tifncn aut viginti annosfaQic funt rcira- 
^arintjndcbenc. nf 
L.dcccm ii^S.lr. devc!b.ob.& l.,qui res^ 
qui ftipulatus. intcrprctata; &: inviccm 
conciliat£. 5/4 
Decretu aquo judiceimpctcandum, lAi 
Dccreto iotcrponto minoran in totum re- 

mcdioreftitutioois deflituatur. 
Dccreti Dccrctaiiumquc iibros ne hodid 
quidcm a mcndisomnino vindicatos 2^ 
IHcrctiomifsiontMntcrdu pipillo viilc.i^o 
Dccretointcrpofito , nuUirffiis remcuio 

nonnunquam minori fuccurritur. 
L.dtcrcta Pxaetorumlf.dcicjud.nova de- 
cla.-^atio. 2A. 
Ducurionts donarequibus cafibus pQf- 
fint.^ ^ izo. 
Dcfenforis&procuratoris vocabula pro^ 
mifcuc fcrc N^furpari. ^ 
Inpropiiitamen fii'.nificationc , procura- 
torcftqui cum mandato .dcfcnforqui 
fpontc alicnam litcm>rufcipit. ^ 
L.dchis<;.}f.de iranfj^i. & L vlt C.dc jure- 
jur.cum I Lucius.7!sl.^$ fin.tf.ad rrcbell. 
contraneotcricorum fcntentiamdccla- 
ratae&conciliatc 7^ 
Dclegatasan& quando fubdelegarc pof- 
■fit. iii 
Deiidum in mari aut /lumine commifsuin 
ad cu; us 1 D. pertineat. 3 1 7 

Dcli(?lu patris filio anfcrrcncquit, quf gc 
nciisnaiur^vcpr^-rogativi adcum pcr- 
tincnt. ^ lqS 

Ex omni dclic^o duplcxjudidum oriri, (.i - 
-vilc iSicrirainale. jt 
Dcponcrcqind iignificct. 361 
Dcportatio ininrulam ab cxiiio pcrpetuo 
(juomododirfcrat. 28^ 
Dcportatio tjravior rcicgationc , cjufquc 
plurcs diftcrcntix. ' j;^ 

Dcporiidi jus pcncs folu Principc cfsc.^ 5 j 
DeportaJi rclcgadiq; j'quib*c6pefat. 179 
Pjc Roraanos a uicjja noSe inccrpiifc. 



IN 

& requentis nodls media paite finivi- 
fle. aiii* 
Civilisdies etiam nodem compcelienditi 
& 24.hor3s comp!editur« 1^2 1. 

Dies naturalisquisdicatur. 161, 
X^.dics cnutioni pr^nitutus,in prin & §.du- 
asergo reS)Vcrl]cu.liforte. Dc damno 
infc<fto,integritati fux rcOituta. 40, 
I..diemfundo.dco£f,afrcir. emendata.2c 
cxplicata. 571. 
pifTenfuscirca caufamdandi & accipiendi 
an obligationera autdominij CTanflatio- 
nemimpediat. i4<?. 
L .Divus Marcus flF. dcofif.Prasf. emenda- 
ta &interpretata. i5f . 

L.DivuslT.dc qu£ft.& l.fervi.de tcftib. ex- 
plicats. j f 9. 

Donatio fada mulieti quz ante 1 2. annum 
nupfit,non valet. 35?^. 
IDuareniopinioconBrmata» <L 
Duarenifentcntiaimprobata* ^ 
DucentisprodoteIcgatis,nili nuptijs co- 
tradislcgatum nondebetur. 170, 
Duplicandarum majufcularum confuetu- 
doapud vetcres. ^44. 



Durctur vcibum in pafsiva fignificaiione 
imperfonaliter abVlpiano clcgantcrv- 
furpatum. ^ 
Vocabula inufitata a lC.vfurpata. 
DuxLegionisI^riinipilus. X7U 



E. 



Adverfus cdifium Pratoris contumac/tcr 
latitantes, quomodocxtrahi pof&int & 
debeant. Sj, 

Jtemque damnura cx hac caula focio datu 
quomodortfuciant. 67. 

L.idificatum habc5.de damno infcd. rc- 
ftituta. 40;, 
^ Demodo^asdificandin^ vicinapredialedii' 

^*:#T^r Lw<CdiIesctiam verrfed notandum dciCd. 
^I^I. edift.craendata. t,.^ 1 ' >' 171. 
tdiiio iovcntarij aut aUtjrom inftiumcto- 
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rum advcrfaiio quomodo facienda. 1 
./Egiptiorum in tcmplis & obelis not*. 2. ±xm 
L.ei fundoff.dcfcrvitut.cmcndata. X7 9» 
Emphiicutf valalli & alioriim qui caufani 
pofsidendihabcntfingularcjus pro rc- 
cupcrandisimpenfis. 1 98» 
Empiorpr^dijiproreliquis prxteriti tcm- 
porisconvenius, adionemhabct contra 
vcnditorem i nignoravtt reliqua dcbcri. 

X2^ 

Enaptionis & veditionis vocabula vetuflif- 
rimotcmporcpromifcue vfurpata , ho- 
dic non confundi,notata Contij fent^- . 
ti5. 

Emptor cui ex privilcgio laudimiorum Im^ . 

munitas compctit,iok> pado venditorS 

Jiberarcnequit. 
Emptor nififedcfcndat inrci vendicatione 

adionemexcmptononhabcr. 1 58» 
DifFerentia intcr cum qui emptionis titulo 

pofsidet&cum quicxalia caula. 1 . 
Eosdvcrbiumquidfignificct. 5994 
L.cos qui j.C.de his qui vcnia {tatis im- 

petrarunt imcndo vindicata. j/# 
iCqualitatem collationis in focietate non 

rcquiri. 147» 
Equos magnatum funusantecedentes Ec- 

clefixcedcre. 317. 
E qui fi vc curfus publici inftitutio apud ve» 

teres. 6^ 
Equipublicihonoratque folemnitas apud 

antiquos. ^ 
Equitcspera(3amiIitiaoIimequosper fo' 

rum duxiffc. €SL 
.^risaJicnicumuIum decretum Pr^torise- 

liccre, i^o. 
Errorin corpore alienatione rci impcdit, 

cumintcrpretationeLfiprocurator ff.de 

acq.rer.dom. n<>» 
Evidionisjudicium inforoentptorisUe- 

diiorcdefendidcbet. 
Exceptio debitori competens , quando^ 

deiufTorinonprofit. 302. 
Exilij plures Jpecics tempora & gradus. 

Exiiiuia 
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INDEX. 



Eiciliu temporalci vanjs nationibus vlur- 
patum. 340« 

Exulad opcrispromifsi abfolunoncra c6- 
pellirur. 353« 

EMlij nomen gencralitcraccipi. 179» 

L.IIxomnibus fT.deofUc.Frxf.cjufq. cor- 
jcdiio icntata. 379. 



V. 



Taciendi vcrbo ctiara non fa<J^ura coniinc^ 
ri. n-' 
L. fafta.jJ.fi fub conditionc, ad trcbcll. ve- 
tus lcdio defenfa conira Cujatium & 
iin^ularitercxplicata. 2i: 
Tafticonfulares notati. 511. 
Fcudo vcl Empliitcufi ad dominufn rcver- 
ii citra culpamjdoniinus meliorationcs 
rcfundit. lor. 
'Anliccatomifsahxreditate Feudu apprc' 
henderc. 109. 
Fcudatiabonabodic adindar patrimonta- 

liumrcdada. 
In.l.fidcicommifrum ff.vt in pofr.Iegatoru, 
aniiquitatis vcftigia obfcrvata. i oj. 
Fideluffordcbitorihxrcs cffcdus.obliga- 
tioncm fidcjufTofiam cxtinguic mancn- 
teprincipali. 9. 
Hinc mulier fucccdcns ci pro quo Cdeiaf: 



<^t bencficium Vcllcaniamittit. 



Sitjmenobligatio fideju(Tor'a fit picnior 
qua principalis, vtraquc fufiincbitur.9. 

f idcjulTor mtnori pro quo intcrccfrerat 
fucccdcns privilcgio artatis Uon adiuva- 
tur. 10. 

Inopia fidcjufforis fi tempore contradtus 
crcditori fueric cognita cautionisreno- 
vutio nonadroittitur. - 42« 

Fideiunfores in obfcurii fcmper admicti. 

Fidejuflbrcs furiofi , prodigi & pupiili , nn 
&:quandoobligcnrur. di. 

Filicrumappcllationequi vcniant. ao. 

Filiorumappcllationcmimpropric ad vl- 
tcriorcs extendi* kSh 



Filij fratrum in patrui fuccefsione in capi- 
cafuccedunt. pt» 
r.filius $.fi quis d.t. cmcndata &cxplicata. 

rinaliumquaEAi-inum gcncra. 
Hod»ernu morcm inconflidicndis finib% 

al.ii.tab.&l.iManili.U^iiiare. 5J» 
Ofdo&formafincsconllitucndi. 94. 
Finiutn infpcftioncm i.i rc pi^-lcntifacicn- 

dam,juclicisautarbit(icogiiiiioncp:x- 

cedcrc. jli 
Fims tcrmini quando computctur in tcr- 

mino. iZia, 
Finium qufftioagrimcnforum judicioter- 

minandi. 

In l.fin.C.de tett.milit.vgtusfc<Sio defcn- 

fa. 107* 
L.Firmio p6ft p.quando dics leg.emenda- ^ 

ta. 185, 
Fifco bona cx caufa dcbiti aut fimili occu-, 

pantc nc libertaies quidc dcbctur. i^t» 
Fifcusbona caducaoccupans,cum oncrc iS 

Jcgatorum quama;risalicnica occupat. 

Fifcusdiftituto tcrtamcnto bona non oc- 
cupatjfifuccclforab intcllato appareac» 

FLivij lofjphicxcmplum. 1 1 

I l ,>rcntiuorumiibroruia vtilitasS: autho- 
ritas. 401« 
FIorentinilibrigloiTcmata aliquot fublata* 

401« 

Multa errata communium cxcmplariu CJE 

Pandcdis Plorcntinis cmcndata. 498» 
Flofcntini libriplufculacrratacxiibris co- 

munibusrcflituuntur. 40J, 
Pandc(!^arum Plorcntinarum not;d}iIis c- 

mcndatio ad lcgem. fi hxrcsvnur.7. ff. 

famili;Ehcrcifcunda:. ii^ 
Florcntinam lcflionein non pcr omnia in- 

tcgram. ;<$S. 
Flumcn publicum intertpcijium c*inc fcr- 

vitutem impcdit,& quod dicatur flumc 

publicum. ii6m 
Flumcn intciiQcdium quando fervituteai 

S S S 4 
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Frarer vtrimque conjun<fl*, ex vno tantum 

latcreconjiindo pizfcrtur. 
L.fraudati, ff.de publicanis«3z ve^iigalib*, 
vctusleiliodcienra, iffj. 
FraudatorisroliusresincommKTum cadc- 
rc,nonalienas. 105. 
Frontinilocusemendatus. ^ 
L. Fulcinius iJ. vlt. quib. cx cau. in poff. ca. 

vcra leftio & intcrprctatio. i . 

Fundodominante in plures partes divifb 
omnibusdebctur rcrvitus,cumcxpl(c.!. 
\iaconftitui.§ hh.ruft.pTsd. 149. 
L.funerisfumptusff.dercligioris & fump. 
funcrum emendata & Grzcus intcrpres 
pandc<^arum notatus. ' 167. 

Furoris dcrHiitio,^ quid ab infania difcrc» 
pet. i8j» 
Furiofus abfcnti comparatur,nec delidum 
temporcfurorisab ipfo faiftum cocrce^- 
bitur. 184. 
Furiofusquoraodo probetnr. 184. 
Contrai^us^ furiofo cclcbratus in dubio 
tempore furoris initus prxfumitur. 1 84. 
Furiofosctiamolim in ^natorum gentilif 
umquc tutela fuifTc. iKj. 
FuriofoTura varia genera. iBj» 
Furiofustcmpore intervalli omn» re&hi' 
gir.finiJcuratorc , qui eotemporeno» 
miac tanttim curator maoe t. 184. 

G. 

C7i"\ Marij Pafium a Valerio laudatuw. 76', 
Gencraduofibiinuciem ficoncurrant al- 

terutnhabetur loco fpcciei. ^Sj. 
GilJoiiopinioreprobata. ijZf 
Gladiatoriafpe<flacula veteribus vntatiGi- 

ma.fjtiando^mediofublata. jij, 
<SIaditorcsad ludum damnat1,quomod^ 

rndcm , quomodo Jibcrtatcm accipcrc 

folgnpt ;- ^ 
ClofiimVub interpretationis fpccic textu 

non raroinvoluere. r, 
;^jo£(«. Decij&Aligrui&feoteotiarepio^ 



bata. ^ 

Ciscillngu^ in vrbe Roma freqiicns v- 
fiis. 77. 

Grarcos Imperatores fcrmoncm & mores 
GrxcorumaffcftafTe. 36^. 

Grege vcl peculio lcgato.no licetrcs quaf- 
dam arripcre qual^am repudiarc,&: fru- 
dusi4iemoniscedunt, 19^» 

H. 

L.hxc conditio.de cond. &: dcmonft. cx^- 

&emend. ^94, 
Kaeres julTusin funere confumere ccntom, 

minus impendercnonpoteft. ^ 
Heredesfemetipfum occidcmis innocen* 

tiam probantesbonorum confifcation£ 

cflEugiunt 211, 
Hcresanlegataritiseligat fundi parte,pei: 

quim fervitus conftituatur,eodem px- 

nerecide.'^. jCu 
Hxreditatcm jure 8c icge no pafiis aut co-; 

vcntionibusobtineripoflTe. lo^ 
Hzreditatemautjureveteri aut novo ac^ 

quiri. xo^» 
Hercdc inftitutu! poffc etiam curo qui naf-; 

cetur excacumquStemporc teflamen- 

timatriaonium effe nonpotuit. jjo. 
Heres femelcffedus , heres cfTc nunquam 

dcfinit. ^ojm 
Hxrcditasadnos pertincre quando dica.- 

tur. 100. 
Hxrcdttas poft aditionehi hxreditfs effe 

non definit. 109« 
Hxrcditatisaditiodiera nonrecipit. 2'« 
L- hxres abfens §. proinde ff. de jiidic. 

emendata. fi, 
Hifpanixconfuetudo in deportationibus. 

L.Hosaccut3rein p.fT. de Accufationibuy» 
explicata & reftituta.ddeto iocpto GloJ 
ffcmatc 379» 

Hofpitia publica dcccrnere Rofnanls in v- 
fu. 

HcrpiracuIaCxnacuIaqux dicantur. /8r. 
Ab hoflibusiibvratos pilcum geftare foli- 
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Qj.ii h o (lc5 nun r ni m fuerunt, roc iaii ftt-d c - 
/eiatcf rccotuiu, 



lacobi Rcvardi ccnciliatio rcprobari. 6a 
Ignib*cxciiatii iliqndrigoificarc, i: olim 

' & hoJicvfurp3:um. 
rgnoranscondiiioncm c.xtitlTe fub quac- 

mitjvfucapii. Ll^ 
Liliud (ic inanuraifTvindifiaciEcciata.H^ 
Imbcrti ff.iteniia notata. 14J 
ImpcnUfum cum ttu'fi.iuus compcnfatio 

quomodo incatur. 2ju, 
Impcnfarum matcria in jurc noftro {parfim 

traclata. L2i 
Impcniarum triplcxdifcrimcn. 1 94 
,Imperf$ncccflaria:quxdicantur. 
<JDifrcrcntiai?ccc(r3ri3ru& vtiliura iropcn- 

farumvndiJconfliiucnda. 
Proconfcqucndiiimpcnfis an rci rctcntio 

pcrmiitatur. ^ ^of 

Impcnfasquafdam pcrpctuam rci vtilitaie 

contincrcquaiUam tcmporariam, caru' 

qucdifcrimcn. loi 
Impcnfjs a re infcp»rabilc$,nc ^ bonas qui- 

dem fidei poficflbrc fcmper recuperari. 

127 

Jinpcnfx in expontos infantcs fadse fpc- 

cialiierprivilej^iate. ]J12 
• Cui frudus anni dtbentur impenfas fru- 

Auum gratiafaCl3S,rcfundit. 19S 
Jmpcnfas pcrpciuara rei vtilitatem conti- 

nentespro divcrfitatc negorioru varie 

con(4dcraci. 19; 
Hcditutare , proimpeniis confequcndis 

vixeftrcmedium. m^. 
X..fropcratorcs ff.de pub.&vcft.emcndata 

^explicata. 11. 
^.ImperatorcstircmqucL j.ff.dc bon.eor* 
* quiantcfcnt.vcraledio. zro 
'Xmpuberib*,honorcs digniratum militariii 

ic olim fui£recol]atosj,& hodicconferri. 



Impubcrcs nuiiqiiam torqucri tcr rcrl tamc 
poffc. 

Inamsnus confonantium concurfus vetcri- 

bus^itatus. yo 
L.i:ibcllo,?!.liquis<:ap'atur,Decaptivis)S: 

pofHiminiorcverfis.cmendata & iinpu- 

lariterexplic^ta.rejeda Accurdj fcnten- 

tia. 22 
Incapax ab coqui dicitur indignus quo- 

modo dififcrat. 17I 
Incapaxinodium fiiicapaxcft. ijl 
Induciasaliastacitasaliasexpic(r<is car rui> 

quedifcrimcn&: cffcdus. Si 
Induciarum&Pacisfoedcral quibus rcde 

ineantur. Si. 
Induciarum tcrapus.bello magis quam pa- 

ciannumerandum. Si 
Tcmporainduciarum intcr varias naiiones 

varic pra:Hnita,& tam paucorum dicrum 

quammullorumannorumcflcpofrc. Ll 
Incdia noccntes necarc illcgitimum. 
Indcmnitatis promifsio quOHiodo & quan- 

dojudicircctc fiat. 114 
Indulgcntia ab iuferiorc impctrata quatc- 

nusporrijjatur. ii2 
Indulgcntiarum caofrmultipliccs. 
L.in fraudcm fl.dc hisquib.vt indig. emc- 

data&cxplicata. 22I 
L. in finalibus, ff. iin.f eg.vera Ie^io& in- 

ttrpretatio. 24 
L . i n j ur e ci V i ! i . d e r e g . i ur . cum 1 . j u re ci- 

vilidc cond.& dcmonfl.inuicem coBci« 

liatai&novcdcclarafje. xjt 
L.inMagiftratusfF. dc Magift.convcn.c 

mcndata. uf 
Infcriptio l.r .C.de qusft.cmcndata. 
Infcrjptio lit.ff.dcintcrrog.in jurcfa.exli- 

bro Norico aflerta. ig^. 
InccrrogatorijsadionibusfublatistnteirO' 

gationcsremanifle. 
Intcirogationes quando quomodo & ia 

quem vfurofiant. 164 
Intcrrogationes antc litera conteHatu qua* 

dofieri pofsint. 164 
pe/i^rauJisintQrxogationu apud vottzesg 
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&pTaxihodicrna remirsiv^* 
Intcrdidio bonoru quomodo fiat Etquo- 

xaodo cu prodigo intcrvcnicte curaiorc 

re«3^ contrahaiur. 187 
Qui intcrdido vndc vi non obtinuitL.Iii- 

lii de vi publica potcff cxpcriri. jt 
P^obabilitas ejus quod inteted quomodo 

compuietur. , 219 

L.interomnestT.quifatir.cog.nova & fm' 

gularisdedaratio tc]cCti communi In- 

tcrpp.fcntcntii. ^ 
Interitumreiintratempora judicati cocia- 

gentem condcrQoacum nunquam prx' 

ftarc. ijj 
Intcrpres verus quisciicatur ; Acquomodo 

probetur contra<Sus , per ir«erpret£ cc- 
^ Icbratus. 25 
DaintcrpietibusMagiftntuum Romano- 

rum. 79 
h dubijs qaoiaodo facienda fit interprc" 

tatio. rz4 
I>ifferentia inter inftittitum' (ub conditio- 

ne,&eumquiabinitio jus dominij hi^ 

bet,quoadcautioncm prfflanda ad in' 

(lantiam fcquentishsFcdis. ^ 
Cxempla inftrumcntorum quando pro - 

bent. 107 
Inftrumefa poft'.cditi'on£ comunia-fieri 177 
Jdventor inobiUom ad quid tcncatur.& caj 

invcntarcdant. ijs 
L*is cui $ Impcrator fP.vtin poff.lcgat em^- 

•datd&explicata. & 
L.itaautem j^ quidamdecedesfiF.de admi. 

fut.vera ledSio. i^j 
L.itcm quod Sabinus^rvlt^s-her. ifld. c- 

mendara. jiS 
Liitem 1^$ quodfi homo^ verf fedetfidc 

eoquodnKt.ca venislcf^io dcfenra,& 

novtf cxplicata,pr«ter BartboH Cujitij . 

aliorumque fcntontiam.- 174 
Iildcx ad ezeqticndam alterhis judicis fc^- 

tentiam requifitus an da ejus validitate 

vcl inualiditato pofsitcognorcere. j n 
llldcx cxtra territorium nium nec jus dice- 

jcDeceiecution^ f^fS f^^Se } 



ludicem cfari non pofTe dccaufa ad delcga- 

tfsjurifdiftroncnonpertincntc. li^ 
ludcx ccclcfiaftic*an pofsir dcportarc. 
Ecclefiaflicos judicesbanire non po(Te.i79 
ludicisvelarbitri nifi omnes pracfentes finc 

non rcdc judicant. 300 
Itidex ex circumftantijs caufcpicsnaaugcfc 

vclminuere potcft. j;^ 
lofiurandumex delationc'partisprxftitum« 

fub prxtextn periurij non retrai^ari. 2^ 
lurifiurandi rcligioncmfolisjudrcibus im- 

pofijitPlato. . 74 

Iusnovu,Itemq;vetusqaod dicatur. 107 
Iusfuitathexpofitum,& qmliterex co j.r-" 
ris q uada pr^rogati vi m ulta dcferStur.i oS 
lus a ccre fcentl i c on fus^ ab tnre r p rc tiV tr a* 

datu confutataeorum opinitDne qui id 

exlege ii.tab.putant defcendere. iSj * 
lusaccrefcendi varijs ex caufi^ induci, rcj c* 

da Lorioti & Corafij fententii. 
lusaccrefcendi alluvionisinflarfe habere* 

lus accrefcendi a jure no d<%refcendi an & 
quomododifferat. i^t 

lure non decrefcendi acquKitu abfq; one* 
repenesacquircntemTnanet. 19» 

lus accrefccndi qU4 ratione in hereditatji^ 
fit introdu^ara, reprobaiSAccurfij lA^ 
fonis Baldi Decij Alciati & alioru fen* 
teniii 

P fuccedcdi indivifibilisvniveifitasefl.i<)4 
lusaccrcfccndicuf noQ aequ^in legatisat-, 
que in herediiatibus obtineat. x^f 
luris accefccdr (ivc no dccrcfcendi pottrf* 

ti^^ 

lus accrcfcendiquando & qni^ratione locfi 

habeat inlcgatis & fideicommifsis. a p^ 
Confuetadinem jus regalium Iribdere qui-, 

bitsalioquinoncomprtk. ii7 
GoftitutioncsjurisCanonici.jqriCilfUi lu-j 
cc & interpretationc f^pifsimc afTcrre irif^ 
L.jufiurandum $.defenA>r. deiureiurando 

emendtta. 5 o 

luflinilocuscmcndatuj. xi^ 
lufiurandum iwritterc &lurlfiurandi gra*' 

tumraccre* loic, L^L^e» 
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Largiendi & largilionis vocabuluni quo- 

n^odo accipatur. zzi 
Latinifcrmcnis confcrvandlcuca , majoru 

tjntum magiAratuii fuilfc. 
.li^autiria Legatisprarftarifolita. ijy 
Xaurentij Vallx reprchen(io in Lquxritut 

fF.de v€dil.edifto improbata. il± 
£egatorucomitcs,Leg.ito mortuoautante 

tcmpu!: rcvoc?to,(iuomodo falariii ac- 

cipiant. 12£ 
. J^^gativum five legatitiumquid , &qi.'o- 

modo conilituendum. zi± 
Salariura corum quosf.egatus cpmitcs aflu- 
• mit.iquo&quomodo prarftandu. 575 
Xcgatus dclidorum comitum fuorum cog- 

nitor cft. iZi 
iLodiorumlcgatos.ob nonexhibiium ipfis 
, dc publico fumptum profc(ftionem di- 

fluhHe. • J7J 

. Jtcgatorum furaptus quisprxftct. 373 
Xegatum Proconfulis mandatam. non pro- 

priam jurifdidlionem haberc Ct l.lcgati. 

deoff.ProccnCcum Lj-&l*cognitio.dc 

ofF.ej*cui mand.eft'jurifd.expJicarc.Li2 
Xcgatorum plurcs-fpccics , noraina , & di- 

ftiodioncs. J77 
;Jegatorum ofl^ciumpcrfonalibu» muncri- 

busaDnumcrsri. L! + 

I.cgatio libera quid quibus & ob quas cau* 

fasdccreta, t-lS 
Lcgatio hbcra relcgatiQniifpecies. i J ; 
Lcgatislocarifoletc qujc fub pcllibusvTin 

iorent. 

Legatisexpublic6rumpt'fuppcditari. 
Z egationis Legatorumquc nomcn laic pa- 

tcrc. ^ ?4i 

iL. lcgatusCacIarisflr.deoftic.Prif.fuo niro- 

rireftituta. 37S 
Pifcrimcn l.Maif!Ii3e5i: 1 i;..tab. ^4 
f .Furia & Voconia lcgandi libertas coan- 

guftata. zo^ 
Prohibitionem /'..Fuxixgencraliterad om- 

£e$pcrtinuUr?. zop 



Excc^tls tamen cortjspcrronlsquibaiplus 
milieafsium caperc liccbat, 3109 
L.Furia hodiOpcr L.Faltidiaabrogata.ioj 

1., commiffbrix& padi rctrovcndcndi di- 
ftcrcniia quoad rcftitutiancm frudu- 
um. z^y 

L.commifroriam varieinduci. V4 
Lcges ad ca qujB frc<iucnicr e vcniunt apia- 

. Af' 

L.?..fr.dcinju; vocindinterprctatio.&an- 
tiqux lcdionis contra lacobum R xvar- . 
dutT\clcfenl:o. 6j 

;*rff".dchis qni funt (ixi vcUlicoi jur.cx 
Kuifinoanipliata. ^ii 

L. I .ff.dc cdcndo vcra Ipdio. iiz 

1.1. verfquid cnimff de p^discmcjiia.j-z 
l.i .ff dealexlufu&alcat. emendata. fi- 
L. I. ff.de tronfaftcmenda.ta. 34^ 
I.i.ft dcpct.her.cmcnddta &novc ac fin- 

gularitcrexplicata. loZ 
I.i 3.C.de pata.inter eropt. & vcndit. 
explicatae. 

1.1. dc leg.ccmmifr.cracndata. ii£ 
.1. j.ff.qui tcft. faccrc pofT. vctuslcflio de- 

fenfa. 3;^ 
I.^ .milcs autcn^ fF.dc milit. teA. glofferaate 

Iibcr;ita. 369 
I^vlt- $ .quatuor dc leg.i.explicata & eme- 

datn. 

I.}.§.fiquisduobu$fF. deadim.Ieg.intcr- 
pretata , & conciliataturiLL fi-fucrit dc 
reb.dub. ' 

I, I $ .ii quis proximior.vnd. cog. cxplica-- 
ta- 3{m" 

1.4. eadcm coftitutio fF de fidcic.Iibcrc 
emcndata &cxplic3ta. x^i 

I.j.^.vbipup.cduc.dcb.cmendata. 17« . 

1.2. $.Sabin'frprocmptDrccxplicata. 2^ 
I i.ln tinc.iF Oc vcrbotumubligationibus 

cmcndata, 7^ 
I.i.S.eft autcm ff. ac vis fiat ci quiinpod 

miif.cft.pmcndata. 2.1 
L.i fF.dc vi&viarmaia,integrit2ti fua:fe- 

ftitut.3. iCf 
L. I .Dt legc lulia repct.illuftrat8& oi»5iia - 

M. ^ I? * ijZ 
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IN 

L.i .in princip.ff.nc quid in flu. publ.rcni- 
luta. 

L»i.^.hocinterdi<fium.ff.quQd viautclam 
emcndata. io 

L.3-fr.de tcimi.moto. itcmque L ^ . qui 
in acicfT.dcicmilit. vctusleSiodcfcn- 
fa. I 

L.3 .fF.de fepulchro violato,emcndata& in- 
tegritatifuaercflituta. loi- 

L. 1 .C .finc cenf.vcl rel.fingularis emenda^ 
tio &intcrprctatio,. r£ 

L.i .fi^^de abigcisexRufBnofuppIeta & rc- 
Aituta. 

1 .ff.ad iegcm lal.rep.emendata* 5 68' 
li.4»'n fin.adl.luliam peculatus cmendata 
& coociliata cuml.ob pecunia fF. dc fur- 
tis. 384. 
L»x.ff.quis & a.quoappel!.vera.!c(5io.i|i 
L.j.inp. adl.jn!.ma;t.(l.emcnd3ta. 171 
L.4.ff.de poeniscmendara. xj^ 
I<xi-if*deiiKcrd.& releg. intcgritati rcTti- 
tura. 3J3 

L.i.ff.dc bon. cor. gui ante rent.craenda- 
ta. i2± 

It.3 ff de decret.ab oid.facicnd. cmcn<^ata 
& cxplicata. i lS 

Erocndatf qusdam leges fub*tit«ff.dcie- 
«aiion. 1^1 

Libellusobfcuru^ non admittcndm. 177 

Libcllus etiam fine at^ionis exprefsionc 
qu^ndo valcat. 177 

Liberi quos is quiapud hoficscfl, in pote- 
flatc l^abuit,^i^reditatcm adire autacqui- 
rercnon poflunt. 2o 

LibcraJcgandifftcuItas L.iz.tab. petmiiTa. 

i09 

Libertstom confervandarum caufabono- 
rumaddidioquomodcfiat. 270 
LiciniusRunSniisqui^fuerit. 327 
L.Iigni ; 5 .de leg. 3 rmcndata. 173 
i.livCt L »»ff.dcpofiti emcndata , &conci- 
Jiata cum i. intcrefifc de acq. vcl amitt. 
pofs. ^Gi 
Corre^Hc Can.llcetdcoff ordinar. f4 
Lini3(,%ni figoi^tauo apvd IC. & alios 



D EX. 

faiptwresquomr>doliCcIf iatur.' 117 
Linivfusapud vcrercs. ziA 
Linrca volumina. 118 
L.liitub 1 > z.ff. dc vcrb.fig.cmcndata, 3 1 j 
Littora.flumina.itemquc portas. j iire gen- 

tiumpubiica & communia omniu efse. 

iiG 

Littorum,fluminum ,imo roaris ipfius do- 
minium^Principesiiodi^ fibi vindicafsc* 

Locatorexlegc locationis, ctiampromi- 
fifsc vidctur,ne condudor v li frui impe- 
distur. i£_ 
LucuIIi Icx fuper vfuristn Afii. 1 iS 

X.udovici dcMoIina fententia improbata. 

4i 

Mw 

Magiflratus an & quaienus tonncra cjpi'^ 
ant. ^ 365 

Mag)(lratus,ante excufsum coWegam tuto* 
risouandoconvcniatui. llA 

Magiftra.um in natali pro vincia^gerere cur 
dc jureprohibitum. 380 

Duos ex vna faroili^ fimul magiAratu ge*^ 
rere non pofse. 381^ 

Magifiratain natali folo gerere bodieper-i^ 
mifsum. i8i 

Maioratus,itemque cmphiteufis gradatidi 
pluribus conccfsa^quo jure ad fucccfso» 
resdeuolvatur. 4^^ 

In Majoratuum & feudorum fuccefsionib* 
magnaioter furiofos adhibenda diflin- 
dio. iZ6 

Malx fideipofsefsoriinnecefsariis impcn- 
iisjudicisofficio confuli^in vtilibus per 
abrafionero. 197 

Inforo tamen confcientis alitcr hascob- 
fcrvari. 19S 

Malx fidei pofsefsori , dQmino rem vindi« 
cante,a6tionlsremedio non fuccurrijre- 
futari Molinei & Martini GIoTsatoris 
fentcntii. 

Malf fi<ici pofsefsor, impenfarum nomine 
gtaviusaliquaodocondcmnatur» '9^ 
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IND 

Mandatii altcnus lim prbpriam vcn Jens 
de cui^ione no tcnetur,rejei3jsGlo(rx 
& aliorum opinionibus. ijj 

Mandatu aiterius rcm propria:Ti vcndens 
adioncm madanti ccdcrc, imo ncc pre- 
tiuoiacceptumrcftitucrccogitur. i_t8 

Mandatualtcrius rcm propriam vcndcns» 
adverruscmptorcmapcrc ncquit. i ^6 

Mandatajurifdictionc ctiam judicisdandt 
facultasconcefTavidctur. 118 

Mandata jurifdictio,quomodo d delegata 
dilfcrar. ia5 

Manufprctium quid dicafur. x 48 

L.MarcclIus 1;. ff.de fidcjuffor.cmendara 
&explicata,cjurdemque coucihiitiQ cu 
L4tdcverb.oblig. ^ 

Maritusadlionedotis convcntus , fempcr 
beneficiumcompetenttxhabeC>adione 
negot.gefl.nooitem. 4^ 

Maritus adiooe negot.ged.conventus.cur 
& quando bcneficium compctenti3& a* 
mittat. 411 

Mcgcnfium cum Cliuicnfibus, & HolLn- 
landorum cura Culenburgi comite con- 
troverfijc. i xo 

Mciiorationuprobatiocuiincumbat. 10 j 

Meliorationum aeflimatio adquod lempus 
referenda.& quomodo incunda. 20 ^ 

Menfium initiaab exonuluosvetcresob- 
fervafre. xy^ 

Dcmenfataqul&quales. 311 

Mercenarij qui&quomodohabcndt. ^ij^ 

Merum imperium non mandari. ijj 

Metum poenac etiam inter pocnas cenferi. 

148 

Miiitemimonitianonappellari. 
Milcshmilli didius. }70 
Militaris controveifi^ de captivis^luculen- 

tadecifio. 317' 
Minor propter exilium abfens non rcftitui- 

tur. 

Minores,itemque milicix vel reip.caufa ab- 
fcntesfcmperreflituuntur. jjj 

Resminorum fiD^decieto judicis alicnari 
Bonpoflif, ~ jjp 



E X. 

L.minor i/.aonis ff.de mlnoribi emcndsS 

MiGio in pofsionem inducic vfucapiendi 

facuitatem. d 
Adcoqueliber^ mifTuspofsidet, vt locoe* 

jus quimifsione paffusefl htbeatur. 2 
Mifsioex fccundo dccreto , itcmoue rc-' 

fcripto diui l*ij per cautionis obiaiione 

noncxtinguiturvelabrumpitur. z 
Adverfuspupilliiindefenfum,eumquequi 

Reipub.caufa abcfl , ccfTarc dccreti & 

confl.pcenam. ^ 
Mifsio inrcalibusjudifijspingojor qua in 

perfbnald^us. t 
Esmifsionequomodo&quaddodofflini'* 

um coafcquamur. i 
Mifiio ex fecundodecreto prasternudani 

cof^odiam ctiam perccptionem fru&uu. 

cribuit. a 
Quitamenvflinvlbras vel in fortem func 

imputandi. | 
Etiam ab eo qui exrefcripto DiviPi) mit' 

titur. 2 
Mifsio ez edi Ao praetoris S^refcripto Divi 

Pij in quibus differant. 4 
Mifsio exprimo dccreto cuHodiam reruni 

duntaxacuibuit. 
Mifsiones hodic vix frequentatar. 6: 
L.moribus . prius aucem. de volg. & pupJ 

fubfHt.verale<9io, 308' 
L.morisin fin.ff.dcpctnisemcndata. 35^ 
Eorum qui mottcmfibiconUivcrunt vari«l' 

cxempla. ait 
M or > vltronea quando impunita. a i . 
Mctu pcuna: moriem fibi confcifcentiuna" 

pocna. iia- 
Mortem vltroneam deconfuetudine varie 

puniii. iiz 
Mortcm fibi infcrre ignavijnon foriitudr- 

niscfl. ifj 
Mos provincis vbi judicatur in ordinandis' 

quidemlitibusfcrvatur,fecus in defini' 

endis. jij 
Moribus eorura cum quibus vivimus ac- 

coromodari oos dcbere. 78' 

h h h i 
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''O^K\or\cnto»d momentum tempusquan- 

docomputctur. ?H 
ph\\&£ pccoralcsinti;c qucm nuracru c6- 

ftitcrint. .£'5^ 
Jrlulicris nomen roodo geiicris modo fpe- 

cici fignificaiioncm habcrc. i8£ 
Jrlulta jnris loca ex confuctudinc codupli- 

candarumajufcularumcmcndata. 
J»lulta jurislocaexvocum fjllabarum litc- 

rarumqucrauiaiioncaut tranfpofitionc 

emccdata. 

J.lultajurislocafub tit.dcinlcrrog.injure 

fic.cffiendati. i^S 
. *• . . • — ' — 

N. 

.^rojamnatohabeturquiinvterc eff. J9« 
.Katuralium,ex damnato ccitu aatoru. ite- 

que peiegrinorum bona ad quos pcrti- 

ncant. 

L.nec filiu5 C.dereb.credit.eciendata.i? i 
Kegatio addita veJ detrada multa juris lo- 

cavitiauit. i7t 
^Hzoraiionc negativa argumcntum acon- 

trariofcnfunon valcrc. ^45 
^egotium altcrius gcrcns,fi proprium 3?- 

bitum non folvitjan fola neg.geft.a<Slio - 

nctenefltur. ±11 
^^egotium mal^gcftum approbans , aftio- 

ncnegotiorugcftofu non retnittit. J9S 
■L.nemo poteft.de leg. i ,cmendatfl. 414 
^cpotcs pcr reprxfcntationcm fuccedetcs 

.exproprio jure venire. Jji 
^epotes ex filio jdefun^o io patrisfui locu 

fuccedcre. JJi 
^«pihil intereft.fr.dccaut.fccnQr. eme-^da- 

ta&cxplicata. iii^ 
Z)iflionis nifitam in contraftibus qua.vlti- 

misvoluntatibus vicacpotcftas. ajj 
^.,nomen filiarum §.portionis ff.de vcr5or 

fignif.cmend.ata&cxplicaia. 1C9 
^.nonexigimus ff.fi quis cau;ionibus cme- 

data ^cxplicata. J04 
X.rjc,^lol-jm cc.iit.emendata. 140 
noo taatum i.quia hercdibus ff. 4« 



EX. 

dcicom.iiberta&Cli^uIftns emondatio 2d 
explicatio. e.'j.(» 
Kotaquidfit. ijo 
Per nctas celcrrimc fcribcdi ratlo apud vc- 
tercs. 

Ob notarum difticilem interpretationcm 
luftinianum voluiffc vi pcr confcqucnti* 
3s litcrarum fcriberetur. 1 ^ 

Idemque ante a Bafilio fatflitatuml 2 js 
Notarum plura ac divcrfa gcnera. jj 1 
J^Ot^ignomini3C3pudvcteres. 2^1 
Notxitemque imagines racmoiix j uyan- 

dxcaufa. ^ 
Notas non fignis tanlu fcd etiam^itcris fiiT- 
gulisbinifjeconftitiffc. aji 
NotarequidfigniHcet 3*9' 
Notariordquae olim qua: hodiS fudio. iU 
Notarioru creatiofoliusPrincipiseft. 114 
Nptoriu&fJt^tiaqupmodocoparcturiSi^ 
>»ovare non|poffunt omnes quibus re^l^ ' 
foluitur. 30/, 
Fflfamutui adjedlio novationem pcr ftU 
. pulMionem contrad^am non impedit , Q 
modo fubftantia obligationis fubfit. 180 
.Cecus fi nudum pad^um tantummodo in- 
cerceffcrit. 

Npvi opcris nunciatio > licet pet ft rvu aq; 
.mcrccnariumnonrc^lcfiat, prohibcrc 
tand n^aliquid £at, eoq; nomine idio 
detur poffunt. ,20 
.0. 

Obligatione principah' pa(56 fiiblata , etia 
pcrnaepromirsioextinguitur. jc; 

,Obligationemdandi,pIcniorem effc oblj- 
gatione facicndi. ^ US. 

Ettam fadtumquam non fadum continc- 
re. }J_ 

Obligatio conditionalis ante jCVcntum co- 
ditionis non oblu^at. iSS 

I.obfervare ff.de off.Procos.cmedata. rjo 

Officiarijsinofficio mortuis intcgrum fj- 
larium deberi.Plcrun:que tamcidipfum 
modcrari. J7.f 

Officiariorum filarium hodiinQp prxffari 

r.^j^ 
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nJnprSMtifemporJsT 376 Patat^cxecutJonispraXKj&qwa cotrare??» 

Operaminfocietatepr^flam,obnegligen- tcntiam opponi pofsintrcmi(si\c. ji* 

tiam&imperitiam tcnctur. 147 ParcsbcUo quomodo infccdcracocantTJa 

Oferarijobpluviam aliuduc impcdimcn- pcr eicmpJa oftcnfum. £i 

tum ab operft ccfFamcs falaria non acci- Paruitatcm preti) fraudis fulpition^ indu- 

piunt. 126 ctxe. z^6 

Optioncffl fervi aliarumque rerum aftum Tariiiio quid fit,& fimpliciter accepta di- 

Jegitimum vocari.&Icdio l.apud Aufi- midiurafignificat. 16^' 

diuin ff.de opt.Ieg.indicata. i z| Partis appellatione aafcmper dimidia veni< 

PrdinisconfufioncmetiamcxlegisdifpO' at. x6f 

ntioncfuflineri. n(y, 7artes lucriinfocictatequomodo laeun* 

dae. ij8 

K 7artis appellationc Don {impliciter vcnire 

dimidiam. 16^ 

PiftapublicaquandobonaBfidcifintqua'- Parcntuliberorumq; appellationecomprc- 

do e contrariodridi juris. 8^ hcndi<etia€osqui vcrcpartntesautlibff»i 

Paftorumpublicorumtriagcncra. tj nonfunt. 11 

Padacumiatronibus,&quibusnut!abeIli' Parentes ac patronos l jurameiTto cafum* 

gerandicaufaeft^c^omodofacicda. 81 nixexculari. ^ho 

Pa^ionesprivatoru etiS juri publico qua- Parcntumacliberordappellatione qui co* 

doque prafjudicare. t± tincantur. u> 

Ex p«ao nudo vfuras peti poffe ncc priore Patcr filio hercdc fcribcns, prius fibr dcin- 

obligationem quam novare contrahcn» deiilioheTedemfcribcredebct. 30S' 

tes conabantur fufpcndi) rcjeda Mo!i- Sitamccxccrtfsinditijsmes patris colliga-. 

neifententia. turconverfiofcriptur^ difpofitionenoir 

Padoefficipoflencqmsomninoautcerto vitiat. ^09^ 

modo pofsit reficeFc. ifo Patria-potefias in Hberos quofflcdb exer- 

Padumvniusexargcntari>s-noi> nocet ib- cenda. 

cio. io^ PatTiapotcftasinr.allijs&Belgiofublatajxy 

Paf^alegiscomminbrixim omnibus con' Patrif poteftatisinlibcros & fcrvos difcri-i;^ 

traftibus prctcrquam in pignore pro- mcn. 

bari. Li^ L.Paul* notatfF.de Prgt.ftip.emendata. 4^ 

Pafluhoc mododirc^is,modo obliqnis, pax Rorrfancrbm curo)Carihagincnfibu'^ 

modoctiamdubijsverbisfieri. ilS quibus conditionibus inita. 

Pa«5ti dircdi & obliq^ui vci dubijdifferen- Itemquc paxcuraAntiochorege. 

tia. iil Paccm pcr Lcgatos ferc expcdiri , & quis 

Rcfoluta ez lcge commrflbril venditione, prioreosmittercdebcat. S± 

dominium nunquam tranllatum fuifle paccarrincipe fiunquam concludendam. 

ccnfetur. »18 nifi comprchenfisadhxrcniibus. S8 

yai^umlegiscommiflbris venditioneman pcculatum fevetifsime. vindicaruot Achc-- • 

&quandofaciatconditiona}em* 2^ ntenfcs-. 38» 

Tapinian us k i»aulo re&e notatus , itemque reculatus cum furto affinitas» f8{ 

MutiusiServio. 515 pcculatusquid. ^S^u 

JL papinia n* ff. dc m in or. vctus IcSio dcfen - pecun ia in r cip pupilli verfa q UQmo probc- 

. ... ^^^^ ^ 
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rerduclJionurodoniusUirucnJc.noalioru 

rcorum. ili 
Pcij|flcdititur «liam (juod detcrius fa<5tu 

eft. 175 
.Pcifjrum RcgisdcThcfauroinvcntoludi- 

cium. 33 
;Pcircripiionotat:onicortraria. 25 1 
Pcrlequi quid fi^nificct. 3 14 

^.per lcrvum y . vrusfrurcus de vfu &: habi- 

lai.let^.emcndata & inicrpiciata. 
Pctri Fabri fentcnria notata. iij 
jPignorij vendirioncm fi publici jutliorira- 

tcfiat,minorpaiicogitur3,&an contra c?. 

rcflituincqucar. 145 
iPignoribusqui: paterminorisdcderatnon 

cx fidc difl:ra(ltis,quofiiodo ffiinori fuc- 

curratur. 144 
■Pipnoribus datis , oiim etiam vhra duplum 

fortis vfuras cxadas fuiflc. 216 
.QiJodhodicex luP.iniani ConJl. corrc<flu 

^ifmalit^ra Accurfio&aiijs io pretio Ha- 
blta. _ 402 

Z.planS $ .fi conjcnQim explicata. 
Phntina editio duobus locis cmendata. jo 
I^Jcbeioiim inGalliafervis fimilcs^ quid 
nuncfcrvetur, 2_iz 
Plurcs vno partu editi,finguliin fucccfsio- 
nepartcmfaciunt. 391 
i^hirium reorii obligatio aliquando ab ini- 
tioaliquando cxcafu fuperveniente di- 



viditur. 
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Plutibus fimul fimplicitcr obligatis finguli 
pro virili tantum tcncntur. i4t 
Pompcifa<flumIaudabilein Perpernrt pcr- 
cuirorcScrtoiij. 30 
/,.Pomponiusdencg.gcft.em5ds!a & no- 
vc cxplicata. 398 
Ponioncsquid fint. ii6 
Poflfcfsio neroini tcmcrccftaufcrenda.j^^ 
i'o>flc*ibrpr2:di;,n{; onus tributi agfnofcat, 
pacifci non poteft quoad cenfuariura, 
quoad ipfum &: dcbitorcm potcft > rc- 



lu caufa pofscrsionls judcxvtrlqiic partl 
pcflcfsionem inhibet- 5^ 

Inponcfsicniscausafi timor fit armorum 
quomodo procedatur , & iniiibitio hic 
fa(fla quantumdiflcratafcnientia inpo- 
ffcnbiio lata. 

PofTeflbrium judidiim quomodo crdma- 
ricinientetur. 34^ 

Pofitioncs inlocum interrogaiionu nc ho- 
dic qiiidem fucccfsifle. 164 

Pofitionum &: intcrrogationuui dircrimcn, 

Pofthuraorum exhcrcdatio oliaj pcrmifla. 

..... 
Pouhumiquaiitcrintcr fuos ac Jcgitimos 

numcrcnrur. 387 
I.Pcfthumusff.dcinoff.tcft» cmendata & 

nnvcdeclaraia. 387 
Pofthumiancognatorumtcfli^mcntavtin- 

cfficiofaredcaccufent. 387 
Poftlim Lnio r cs amiflTe recuperantur. 83 
Prctium quod in vtilitatc minoris vcrfuni 

cftfempcrrcftituendum. i^i 
Pr£ foribus ftarcfoJere,clepofituros qucre- 

las in Synodis* 71 
Praefidis lata (ignificatio. 
Pracfides proviBciarum jtemque decurio- 

nes,fruftraquidcmipt autpublica con- 

ducunt. ii 
Pr3:fide$,proconfulcs,I-pifcopos,Capita- 

neos&c.ofticialium&: miniftroiufa^a 
prgftarc. 1^2 
i.praeterea flF.dc rcLvcnd. cxplicata. xj^ 
In l.Pritor ait quod Papinian' ff. dc mi- 

ror.negatiodtfcnfacontra Goveanum, 

307 

Principium termini an computctur in tcr^ 
mino» iSj 
Principura portoria. ^i^ 
Principum prxrogativimultipliccs. jjS 
Pdncepsfolus pecuniam publicam haber. 

3H 

Procurator in rcfcindente rcftitutionis j u- 

dicio,etiam refcidorium cogiturfufcipc- 

:c,nonciianidcfenfor« 48 
— ^ _ gjoc!:- 
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ProdamarcquMfighitTfetr iot 

PccorisfignihcatiocxpHcata. ^ 
pccnaeoruniquicadavera fpoliant. loi 
Vaiia pcenaru geneca invi&osexercita. ^ 
PV^na reorum vno c^fu etiam pod (ententil 

difFerctur. 12 
.prodigts ooaminusquam fjjrioilscuratore 

daii. iM 
Sola prodigalitasnemini booorum fuorum 

adminillratioaem aufert. z M. 

L.j>rohibcrc ^.ff.quod vi aut clam fingula- 

icis emcndatio & expHcatio. ig 
propriorum horainumbooapoftmort€ad 

dominosredire. 521 
Proprij homines quomodo traSandi. 
FropriorumhomiQumbona quibus appli- 

centur. az^ 
Pfotcfiioni fuperioris Cc fubycerc , fpecics 

quoque ftrdciis e&> diveffa tamen i fu- 

periorc. 87 
Pf otcftatio conrcrvatjus proteftantis. 304. 
.■Provincialesfine rrincipis pcrmiffu, ftaiu- 

torjim coodcndorum potcftatc caruiOe. 

;ProvinciaIe$ magiftratus lingui vulgari jus 
dcdifTc. Z8 
.PiovinciaB ab Augufto divi(x, & qui in illas 
•inirsi. J78 
Proxeoeta& proxcnetica guc diciitur.zS i 
Publicijuris^fTequaBdicantur. 
Publicajudiciaqua^dicaptur. 
^PueripIuresvnopartu editi. ^91 
punftuslococopul^eft. lit 
.Pupiiiumexculpa tutoris nunquamtencii 
. mutor foluendononfit. ^oj 
I..pupillus$ . itemipfeif.de jiuth.tut. emc- 

Siata; . . 

.B.espupiIIaresfi a ctcditoribus palam di- 

ftrahantur.cmerecastutorpotcft. 

Xnpupillari fubftitutione.dua^ hcrcditates 

confiderari* jio 

<^3^adverbium quidfigntficctr • 
lojcripUopemtit.C.^uad.civiU a^io ifm. 
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prjc.ab infcriptione C.TheoJofianiva- 
iiarc,&qi)adccau{l. jt 

L.quaeritut lF.de i£dil.edi5.rcftituta. iSiJ 

L.qua:fitum,defponf4l.& l.cum hic ftatus 
.findc donat.intcr.vir. & vx, inicrpre* 
tat2:& conciliatc. 59^ 

QucrcIJ inofficioli tcftamcnti fuccumbcs, 
falfiaccufationejnnon amittit«ncc tlco- 
tra. ^ 21 

L.quibonafided.t.cmcndata. 1x2. 

Qninquc pcdum fpatium L ii.tab.intcr vi- 
cina pr^dia relinquendum, \ fucapi non 
potuifte.ldf L. Manilis confirmatu- 9$ 

L.qinnquepcdumC.fio.reg.nihilpcrtine- 
re ad fpecicm i.vtt ff.cod. <^ 

C. Qui infulam j o.if. Locati. cmendata & 
explicata. 

L.qui non facit 12 r . de rcg. }ur. emendara 

&:cxplicata. X2 
L.Qui prior ff. de judic. vera leSio 6c cx« 

plicatio. 120 
L. qui proprio ^ item quarritur de procur. 

JeSiocommuniilCodicum affcrta. 4^ 
L.quifcit§.£nff. de vfuris interprcrata & 

concihata cum l.bonc fidci qui bonft 

fidcdcac.rer.domin. ijt 
Titulus digcft jrum qui tcft.fa.non pofsint 

curnegativcconccptus. }jrg 
L.qui tcftamento $ . cj us quilFrqui teftrfai 

poff.re€le 2 Cujatiorcftituta. jj^ 
QMaradcantiquisproquaacccptum. lot, 
L.quod dicitur dc impenfis in res.dot.faifi, 

vcra leftio. 194. 
L.Qtiotics fF.de folut. cxplicata &l cociJja - 

tacum Lfi crcdkoresC.de pa£^. i6f 
L.quoties cuidam tF.ad l.rakid.cmendata, 

JL 

Ratihabltio ncRotij gcfti quid opcrctur. 
Rationes adminiftrationis pubJics poft 

quactemporanon rctradcntur. ii^ 
InrcdhibiioriaquivOrdofcrvctur. 441 
RefciStioDis gratia is cui (emi^debetiir, ad 

iocanonfjeivientiapotcftaccedprc utf 
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Kefec^ionis vocabulo quid coniincatur. 

Cui reficicndi jus compctif , novum opus 
faccrcinterdidiumcft. rf^ 

L.rcfedionis ff.coaa pr^d.emend.&expli- 
cata. ISl 

11 cgalia quae fmt & qnibu5 competant. j j 3 



Retrovcndend>pa<5um a (iducJaria veterS 

mancipatione quomodo diffcrat. 244. 
Facultate retrovendendiimodo fimpliciter 

modoad certum tcmpus conccdi. 14^ 
Ad ccrtum tempus conccfla tctrovendcndi 

facultatejpoddicmoblatiofieri no pO' 

teft. 



Kci judicatx exccption^ tria requirere 287 £x pado retrovendendi fruA' quomodo 
Relegatirerumfuarum4oniinio oon fpo- rcf^ituantur. 14^ 

Jiantur. ii4 Paftum rctrovendendivt valear, cotraQui 

L.rclcgaiiinrprinc.ff.depoeni$vftrale»^icv eft inrerendum. x^O 

5 3 (> R eus dctcclociimine vcloci pecnt confu' 
PropterlocircHgionc citari,autlocomo- mcndus. x i3, 

veriquinequcant 6y Romanam rempub.folanihabercprjvilegi-' 



um Fifci. j^S 
Romanos LAtiax lingua; vfam, etiara exte-' 
ris nationibus imperafle. 2^ 
Rufticoru prxdioru fcrvitut^medias fund* 
qui liber eii impedit,vrbanoru no it€ itf 



Rcliqua quardicantur. i/o 
Renatichoppinide jure Protimifcosfcn- 
r tcntia notata. liiL 
Reprsfentationisjus quou(q; exter»daturr 
q<ianda,&: in quibus locum habcat. ^^x 
L.refcriptum ftdc padisjcmcndara & con* 
ciliatacumLH prxccdentc^ Luciusflf. 
mand. jocr 
Xesmca milii ignorati vendita, (1 jufTumeo Sacrilcgiuquid &qaijndo comittafur.jS^- 
^ vcndiiorealijtradatur.prctcr jusquod Salariumejuspcr qucm nonftctit quomi-/ 
vcn<J itor l-Kibuit nihil iranflatum eft. 1 i2 mjs opcram pnftaret quomodo dcbca-^'' 
Refpublica vtl vnivcrfitaspTO fubditotum turipfi hercdibufueejus. 

deliQis qu2 non cocietcogiiur refpon ' Salarium fcmel prxftitu non refunditur in- 
derc. . firmitaieofficiufurccptuimpedi^to 37(> 

,Tti 5l i$ qui fecuritatcm promifit,pro irriu- Scicniia in coiura^iibus quomodo accipi-* 
rijsquasipfecocrcere potcft.^ j6 enda. I 57 

^eftitutio minoris qtianaofideju^rori pro* Scipiom's Centilis fenttntia ac emendati»' 

fn, rcmifsivs. 11 
^ cftituto omnia redintegrat; f/j 3 

j^cftit«ition«6damr)atorumquaRdo valcat.' 
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improbata. ^9 
Hodicrnus mosfcribendiciferij. ijr' 
Seeuritasquomodo&i quibus impetran^* 
daremifsiu^^ 

Aeftitutiodamnatorum i folo Principe fit* Scmiplcnas caiifiinim cognitiones etiama» 



551 

Rctra^^us conventionalis potentior con- 
faetudinario. 24f 

InVctraQ-ibiisanoblatio pretij fufiiciat.24f^ 

|>a^lujcirovedcdi etia fucccflTores Ifgat 247. 

PaAum jetrovcndendi impropricLcom- 
raifiToTiamvocdri. 044 

Z^wum Civili (jikud Caaonura jure li- 



libiquamprotribunali fieripofte. UiA 
L.Scnatus fF.ad t.Cor.de falf erocdata. 1 7 r- 
Scntcntianon praejudicat tcrtio » contra 
quem lata^noacft. i9- 
Sententia in alieno territorio executioni 
quomodomandcruT. jra. 
Sentcntia contra heredem lata , etiamfi in-- 
juftafitltfgatarijsnocet. 174^^ 
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SeqiieflratJo aii iLqaando poflcrsioncau- 
icur. ^ i6t 

Sequcflratio alia voluntaria alia ncceflaria. 

Scqueftrationis neccfTjrix caufx. i6j 
SequcRratioan & quando pcr cautioncm 

impediatur. ^6^ 
jSeivituccm lc^atam fimplicitcr hcrcs pcr 

quam vclufundi partcm couAitucrc nd* 

potcft. l^l 
(^uifcrvitutcmdcbct ad incommodu fer- 

vitutis cjufue rctcCt;oncm nihit faccrc 

potcft. ni 
JD.Icrvum Titij.ff mandati.novaacfingula- 

riscmend.uio&interprctaiiu.& nu.io. 

&pcrtotuni. Lii. 
jServos doniini voluntatc vxorem dufcatcs 

aut pileatos ia fuaerc incedentcs libcroi 

cflc. ^ iij 

•Pxcontra<^luanexvItima voluotate fcrvi- 

tusdebeatur nihi' intercft. 
Pi^fcrentia fcrvitutis fimphciter conftitu- 

tc.abea cui toius3gerluI);,citur. iCj. 
■J5ervcs in dominos iutcrfogari no poflc } 
Quzfitapcr fcrvum autlibcrum homincm 

bonafide poflclTum cui cedint. 15S 
X.fervusfi hcrcdi..fF.deftaiulib.cmcdata& 

explicata. 24^ 
L.fervus hcrcditar ius de ftip fervoreraca- 

data. 5X2 
L.n a bonx ftdci iL,^,dc rei vend. emcn' 

data. J5 
X.fi ad rcfoluendam C.de praed.5: alijs reb. 

jnin.cum I.i.tT.co tii.conciiiata:. ijto 
jL.fi cui 5 i $-fi fub coditionc fF.ad trcbell. 

emeGd.& explicata, 
iSi cui fimpliciter^ de ferviiuribus , cmc - 

datio. Lda 
JL.ficujusreiJ. fcd fiinter duosff.devfuf. 

vera lcSio iodicata. i££ 
^..fiego flf.fi cert.pet.& L cfi in corpusff.de 

acq.ter.dom.coaciliata &: novc ezplica- 

tS\ ex duobu^ ffdc nox.adiion. vera ledio 
& intcrprctatio. 2jLi 

j^^fi&x pictioC.ficcrt.pecnove decJara: 
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L.ii extofoj.i.dcZegat. i.fingulanter ex- 
piicara. 

L.fi finita ^ . pofteaquaaafiF.dedao]. iafed. 

explicat3. jr 
L.G fucrit fr. dc reb. dub. vcra lefiio & in- 

terpretatio. izs 
C.fignificavitde cenf.exlib.manufcr. fup- 

plct:o. li. 
Verbu Sinoquamfif;nificationchjbcat. 
I..fi in emptiontm f^.de minoubus cmcn' 

data&c.\plic. j| 
L fi in arca rt' Jc vfufr cafti|Vit3. 
L.fiiscu quo.2o.iy cofn. dtvjj nova.&lin- 

guiaris intcrprctJii^) rej<(fti Kaevjrdi 

corrcrtione atquc itnrcniia. 67 
L.fiisquilf.dc vulij.fc pup. fub vcra leflio. 

r-fi iterfF.dc fcrv itut emcndata. l2' 
/..fi judcx.41 . Dc minoribus , emendata 6q 
Sim ilc non eft id? cu eo cui ariimilat ur. 
Simpiici* vecercsprofimplicitcr acccpifTc. 

i6q 

Singula momenta confiderari quomodo 

djcantur. ij^ 
L.fjngularia Cfi ccrt. pet. Lt 1 qui ncgotia 

ff.mandaii.intetprctata&invicemcon- 

ciliata. l&i 
L.fi ov.es dcahi^^eis emcndata. 171* 
i .Gparitci ff.de lib caufa rcftuuta. i^y. 
L.fi poftubvcrit §.no:andum.dcaduItcr.e- 

mcndata. ijk 
^.fi quzfuntcautiones ff.fam.hercirmen- 

dolibcrata. 20^ 
Z.fiquisabalio ij.g.i.ffdg re jud.emen- 

data. si 
L fi quis rationcsif.de libcral.lcg.cmenda- 

ta. 2i» 
L.fi quisrorte ff. de pccnis emeadata &«.x- 

plicata. 21 
I.fi quis vxori. J .fi fugitivum ff. dc furt. c- 

mendata. ii| 
L.fi qius hac lege ff.de rei vcnd. emedata & 
explicata. iJ 
lX\ fervus herc4icarius in f. de ftip.fer. e- 
nvndat. ~ i i i a ^7% 
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L.fi fcrvum flfpulstus.guff.deverb. oblig. 

emcnciata&iexplicata. i_± 
i.fi fcrvusfervum $ .iicm fi ftrvusad L. A- 

quil.emcndata. 272 
In l.G fcrvus^o.^.i .de lcgat.i .negationc k 

Cuj.niorcficdctradam. 124 
L.fi (ic ftipulatus dc verb. ob. emendjta & 

explicaia. 404 
L.firebonisC.dejur.dcliberand.emenda- 

ta.& cxplicata. i22 
L.fi Titio frudus fF.de vfuf noveac fingu- 

]aritcr cxplicata. 287 
L.fi vefoplures f.^. LtPe hijqui dcjccc- 

runtvclcfTudcrunlreftituta. j2_ 
L.ftatulibcri lf.de ftatulib.emendata & c6- 

ciliata cnm l.moris tf.de pcenis & i.ftatU" 

lib.dcquxft. 188 
L.Stichum !^.aditio& $.quod vulgoff.dc 

folut.verale<3io&expiicatio. m 
Socium bencficium competentia: habcre» 

etiamG non (it omnium bonorum focius. 

Socictatcm Si^puie.&indicm, & fubcon- 

diii'>nec<>ntrahi. l4T 
Solutioncm vnius corrci ali}5 etiam non ac- 

cepr3ntibusaddivi{ioneraproficcjc.766 
Solutif^vniuscorjci quando ahjs ad Jivi- 

liontm non piuHt. 167 
Sophoc les a fiiijs vi furiofus in judiciu vo- 

catus.- 

S^onfalia noncontrahi fi minor 12.anr.is 

in dv>mummaritiind'J»3afit. 396 
Siaiuliijcrum in pubiicis judicijs non vt ftr- 

vum fcd vt libcium puniri. 
Statui exquopanainfiisitur forma atten- 

dcnJa. ii2 
5iipubtiohcc nequcper te nequc per hc- 

rcdtra tuum vim ficri quid contineat. 

404 

Subditos ob nimiam crudelitatem ^ domi" 
no pofletecedcrc. 324- 

Sbbfidiariaan aiflionemcx quafi contrafiu 
proflucre. 1 14 

Adiofubiidiarij vltimum remcdiuro. 112 

^(^dliiiiUQ aclioQCffi ^olispppiUisnopc 
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tiam contutorJbuscompeterc» lii 
SubndiariaaftioquandoccfFct. iix 
Subfidiaria adio pupillis prodigis &c. ad-. 

verfus Magidratus prodita. 1 1 o 

Eamque&hafcdi & in hsrcdes conccdi. 

in 

AdhibitataroendiAindione cum io hxre- 

. dcsdaturvtrumdolus an culpa intcrvc'» 
neric. 11 1 

Lidcm difiin(2ionerctenti,optioncm co- 
cedi ci quipupillus fuitqucm ez magi- 
ftratibusconvcnirevclicjfimodo omnes 
folucndofuni. * ixi 

Peralium fuccedcrcquisdicatuf. lo^ 

Succefforcs ad foederum obfervationf CC' 
nentur,&: quandofoederibus contravc- 
tum cenfeatur. 

$.fuiautem& $. citm filius.lnn.de bex.qu^ 
abintcft.cmendati. 351 

SumptusquaercndorumfruSuCi gratia f»- 
di,in frudusimputantur } & vel imalse 
fidcipoireflbredcducuntur, 19J 

L.fumptus.& hcmptorff.dc rci vcnd.cx- 
plicatx.reje^taCopi, Holoandri &Ti- 
raquell.fcntentia. aoi 

L.funt qui in id fF.de re judicau. emendaca 
& novc conciliata cum l.vcf um in princ» 
fTprofocio. 3jo« 
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Tacitumitas quando taccnii pratjudicet^ 

167 

T«ey^«qujdfignificet. 3^9 
Tenoraeiatisquidfignificet, 330 • 

Tcftamentum notis fi?riptura non valcrc, 
vtnecaIiasnota:ad probandum fuffici'- 
unt. 235 
Exteftamento vno tantnm modo lixredf- 
tatcmacquirijab inteftato varijsmodijs. 

T^amentaomniapublicijoriseire. 
l^pendentibuscx teftaraento nifi infpe- 
<5lisvcrbis teftamentirranfigin6pofIc.7^ 

T(ftd(oiis(OAiliUQncm qus ffloxtis tcai' 
. ^ ^p^^ 



Google 



"7 



INDEX. 



fore fuitjnfpkf, iio Tribonbnum omiflTc conffitutxoricm Co^ 

Tcrmiiioruai auulfio aut cverfio cjuoroodo ftantini,& duas alias muiiJaflc. o£ 

punienda. loj TriboDianumuIulC.rerponrarefonnan(^ 

Thcfaurusquidfit. . il . *^J' 

Inveniuscuicedat. Tribunatusnumcrorumquid fuerit. loy 

Ther^uius magicis artibas juveotus fifco Turpisconditioanad hxredis an aheriul' 

ccdit. ii cmoluRientumrcmittaturmultuminte* 

Confuetudo Thcfaurum non vno modo rcft. loo' 

diftribuit. TutorapQpillocujai tutelamgeritemcre 

Pecuniara deperditam vclmetus cuftodij- nihilpoicft. i ^q' 

vc caufa rcconditamrhcfaurura non cc" Fallit fi obligation6 cum Patrc pupilli con", 

feri. ^6 tradam implcat ,aut cmptorc non fol- 

Tbcfauri cflrodiendifacultate olimi Prin- vcnte,ipfccode prctio rcmrctineat. 

cipeimpctraridcbuifle. j^- Tutoris&ijudicisdandipotcftatem noco- 

Thcrauruscxmonumentojltcmq; rcs pii- demmodocompetcrc. rcjcQi Fulgofij' 

vatorumclocofacrofublatat,furti tantu fcntcntii. 13X1' 

adioncmconftituunt. 384 T^torpupillam fuam ducere proh2}etur« 

InventorThcfaurifidoloidcdct, totacc- " ^ 19' 

ditlocidomino. TutOrauthore contutorccum pupillo rc-. 

Thcfaurus in loco rctigiofo Inventus cut contrahit dum maia fidcs abfitauc' 

cedat.&antinomiaKj.^.fiinJocisde ju^' captio. ji' 

rcfifc.cu §.ThcfaurosInft. de rer. divi* TutorcuiipraetOrepermiflumcft rempu* ' 

(io.conciliata. 24 pilJaicmvendcre an cam obligaic po- 

Bencficiarijpofrefrore$,Thcfaurum invcn- lit&ecomra; j7f 

lumanreiincant. • ^ . 

Tiraquellifcntcntianotata. 140 V.- 

L.TitiafF.dcmanumifftcft.cxplicata, reje- ^ 

diCurtij Dccij &BarthoIilcntctia.24i VafallifivecIientcsadquiddomJbo tcnci-' 

L.Titio .^.TitiusfF.admunicipalcmcmen- tur. 314 ■• 

data & fingulariicr cxpliftta. 177 Vacantia bonainmultiplicidifFcrentiaeJre, 

l»Titius heres Scmpronij. Dca^iionibus &divcrfisapplicari. 3.7 

tmpti.vcra lc^io & dedaratio. 191 Vcdigrt pro transftrendo dcfundi corpo- ' 

Trahcrcreliquaquidfignificet. i^pr rc nullaJege invcnirf indu^ium. i^' 

Trajcditiara pccuniaquandiu navigatna- X.velutiff.depoenisenicndsu. 247 "^ 

visinifinitasvfurasrecipcrc. irz Dc veftigaliumfoluiionc& commifsisrc- 

TrajeAitiampecuniaminnaitas vfuras rc' mifsiv^. idj- 

cipcre. ul Vcnditioncs temcr^fcfcindi non dcberc. 

Trajcftitij contrailuSjCxempIa reprobata 3f^4'' 

^ Molin^ifcntentia. ai8 L.venditosC.dercfc. vend.cmendata & 

TrSfporium coram judicc fa(Sumnifi de- cxplicaia. }6f* 

crctum adfu nlhil opcratur. Vcndcns rcm fuam qua dcfunflus cni fac- 

Tranfjtu exercituiper tcrritorium^conce- cefsitcmcrat,non contra cmptora fuu,'* 

fToquidcontincatur. 161' iedadverfusdefunfiivenditorcmcxpc'^ 

Trafuerfalcsomnesincapitafuccedere.^iz ritur. 13S' 

^ieugafivelnducisquidfiot. 80 lotC( vcDditjoncm & promifsioncm vca^' 
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der diquoadl.commiflbrum niliil ince- 
reil. 2.4,1 
/ ycDditor nc£;otia cmptorisgercn5,an libc- 
rctur ab adionc rcdhibirorid. 412. 
Vcntri q.uinta poriio fcrvctur. 
Dc.vcrbisquiSuldjni coniuiunibus qiiom 
fiqnificatiojnulitatacft. iii 
ly^teres multA activc cnuntiaflc qtia: nos 
parsivrprommtiamuf. 113 
jVcteresin variadivciiriaucmatcriS fcrjbe- 
"FcToliros. * liZ 

vVctcrumfcribcndi mos abbodiernoquan- 
tum variavcnr. .loj 
,Yerere$ literarum gcminationcantc £nnij 
trmpora non vfos. 370 
-^ia fi Jcpcricritjquandoad aliaspartesrc- 

grcdiliccar. 
yjam primo ingrclTus cam prsoccupane 
ccnfctur. , il2 

^Via fimpliciter pcr fundum conccfliJ, ouo- 
modo toius fund° ccnreaturafFcd'iiiJ 
iVi^oria hircdis.quomodo ci , qui polUa 
apparuitcQhcrcs,profit. 117 
Jtnvidos iracudiam &vltioncm .fwc cxcr 
ceri. 

fVidiquomodomul4.^andl. 

'Vifionesquidluftin.&IC.fignificent.ti/ 

^ipianum cavillis ac ^quivoc^cioqe dcle- 
diatum. i8f 

|Vlpianu5 quis fucrit,eumque ante Paulum 
fcripfifle. 31? 

X.vlt.Cdeog^.ra^l.pro.malc ei dtuloco- 
ha!rere,e) iifquc infcripiio ac fubfcriptio 
cmendata. iZ2 

L.vlt.C.dcMag.cpnuen. emeodau & ex- 
plicata. ' ii<f 

X.vIt.^.cum.igiuirCuIejurdeiiber.epcn- 

data. 12* 
^.vlt.ff.deminor.explicata. 4^5 



I. vlt.(r.dc ad.& per.tut^cfiendara 5i expII-S 
cata. 

L.vlt.dcininteg.rclTitut. vcra lc<5tio. .;o8 
Vnivcj(jcatisconfidcrat;'^ncitj fi.-.rulaicni 
fcpci ef:c<Suni producerc. 20; iijS 
Voloncsqui fucrint, 3 17 

VoIuptuarixMmpcnlj^quiE fint. 19/ 
Vrbanafcrvirus confpcL^um prxdij fcrvi* 
cniis rcqiiirit,ruflicanon itctn. iid 
Hodit; cx IiilUr.iani Conft. omncs vuira5 
rcfcrri ad prob.i.bilitattm cj us quod in - 
teicft. ijj 
In omnibus iuquibu; fibirur peiiculu for- 
tis , majoresyfurascouhnunibus Iicec 
c;:igere. 2ij> 
,Ce(Tantcpqriculo marir.o vfurasad legiti- 
mum ntoduiu Uatim revocaii&dupIUQi 
fiunqiiara excedcre. 1 
yfusfruaus pioprictatem fuam /cmpcra- 
fpicit,&f.i(.i)liine CMm ca conrolidatur» 

Vfufriicflu Ieg3to,an vfus finc fru^^M» itcm- 
quefruiitusfinevfu adimi pofsit. |4| 
yfufru<ftuarius& is qui cx fidcicommnio 
rcmcognur rcUituerc j quas iinp,cnfa| 
.deducant. xoi 
yfumftudum arcaf pcr inadificationc ex - 
tingui.itcmqucperdcmolitioDcmrevi- 
vifcerc. 

ytilcsimpcnfxquxGnt. Etl. impenffdc 
verb.figniK verale^io & interprctatiQ. 

Vtiles impenfaB fi admodum magnae funt, 
dominoquomodo fuccurratuf. 104 
y.uainhominequid* s^6* 



Z. 



Zsno imperator qualis fucrit. j t£ 
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